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I Proeme to the third Part of the Inſtitutes. 


We iN the ſecond pa of the Inflituzes we have foo: 
0 8 5 3] ken omely of Acts of Parliament, (vis.) of 
Magna Carta, and Many aneienc and other AGS 


891 of Parliament, which we have exptamed,and 

therein obferved which of. them are declara- 
tory of the ancient Lawes. of this Realme ; 
il which are introductory of new, and which 
mixt: All of ‘them (excepting à very few.) 


Pronouns, Meum and T. io ‘ 


Ree er ae 


concerning Common Pleas, and thefe two great 


In this Third part of the Ixſtitutes, we are tO treht Domo, vizx of See che . part of 


igh Treaſan, and other Pleas of the Cromns, and Criminall Cauſes, moſt 
of them by Ack of Parliament, and ſome by the Common Law : in 
which Cafes the Law of all other is moſt neceſſary to be knowne, be- 


_ caufe it concetneth the ſafety of his Seca e ofthe Common- 


wealth, and the life, honour, fame, liberty, blood, wife, and pofteritie. 
of the party accuſed, befides the forfeiture of his lands; goods, and all 
that he hath : for it is truly ſaid of theſe Laws, Reliquæ lc ges priuatœum 
ami num commodis proſpiciunt, he regia maj e pati, fubditorum vita, & pub- 
lice tranquillitati conſulunt. And that in thefe Cafes the ancient Maximid 
ofthe Lawprincipally holdeth, Miers ſervitu eſt, ubi j us eff vagumi, aut 
incognitum. And where fome doth objecb againſt the lawes of. Ags, 
land, chat they are darke and hard to be underſtood, we have ſpecially in 
thefe and other patts of the Inſtitutes opened ſuch winde wes, and'’mada 
them fo light ſome, and eaſie to be underſtood, as he. that hath but the 
light of natute, (which Solomon calleth the candle of Almighty: Gad, 
Pryu. 20. 27.) adding induſtrie and diligence thereunto, miay: edfdly; 


diſeerne the fame: Andthat may be verified oftheſe Lawes, that Lex! 


eft lux, Pro- õ. 23. the Law it ſelfe is a light. See: Rom. 1. 14. And when 
we conſider how many acts of Parliameént(publifhéd in prim chat have 
muge newtreaſons and other capitall offences, are eithanreptaled by 
general] or enpreſſe words, or expired; How * 8 
ate | ers 


the Inſtitutes 
Se. 500. 


Malum nem habet 
Cfficientem, fed de- 
ficientem caufam, 
E vill hath not aa 
effic ient, but a de- 
ficient cauſe, by 
re aſon of the 
want of ſome 
vertue or notable 
good. 


Stamford 


A Proeme. 

ders of treaſons, felonies, and other crimes, which are not warrantable 
by lawat this day: And how few Book- caſes there have been publifhed 
of treaſons, (though a ſubject of 3 importance) & thoſe very ſlen- 
derly reported: We in reſpect of the places which we have holden, and 
of our own obſervation, and by often conferences with the Sages of the 
law in former times concerning criminall cauſes or Pleas of the Crowne, 
have thought good to publith this Third part of the /n/fitutes, wherein 
we follow that old and ſure rule, Quod judicandum eft legibus, et non ex- 
emplis. A worke arduous, and full of ſuch difficultie, as none can either 
feele or beleeve, but he onely which maketh tryall of it. And albeit it 
did often terrifie me, yet could it not in theend make me deſiſt from my 
purpoſe; (eſpecially in this worke) ſo farre hath the love and honour of 
my country, co paſſe through all labours, doubts and difficulties, prevai- 

led with me. | 
This, as other parts of the Ju/titates, wee. have fet forth in our En- 
elifhrongue, not onely for the reafons in the Preface to the firft Part 
ofthe e alledged, which wee preſume may fatisfie any indiffe- 
rent and prudem reader: but {pecially this: Treatiſe of the Pleas of the 
Crowne, becauſe, as it appeareth by that which hath been faid, it con- 
cerneth all the fiibjects. of trereatme more neerly by many degrees, 
then any af the other. Hereunto you may adde that which Robert Hol- 
coth anEngliſn man ſurnamed f Heologus magnas, upon the ſecond Chap- 
ter of the book of Wi (deme; in or about the 20. yeare of King E. 3. wrote 
to this effect. Narr ant hi fteria quod cum Willielmus dax Normannorum 
regnam Angliæ 8 quamodo linguam Saxonicam py 
Ft defirnere, &“ Angliam, G Normanniam in idtemate acrordæi, & ideo 
ordinavit, quad uullus in curia regia placitaret niſi inGallice, & iterum quod 
;pͤ᷑ꝙ0ꝗer ſailiber pam ad Ateras adi ſceret Galticũ, & per Callicum Latinum, 
35 E. 2 ca. 1 4 duo wfqne hade vi ſe. nantur. Hac ile. But the ſtatute of 35 E. 3. 
a. cap. 15. made not long after Holcah wrote, hath taken theſe edicts of a 
| Conqueror avray, and given diiehonour to our Engliſn language, which 
s as copious f fignificant, and as able to expreſſe any thing in as few 
and apt words, as any other native language, that is ſpoken at this day. 
Andito ſpeake what we thin) we would derive from the Conqueror 


Bal. cont. 3. fo. 
348. 


as little as we couſ e. 

When Henry the firſt died, all the iſſue male of the Conqueror, and of 

his ſonnes were dead without iſſue male. ps 2 
The wife of King H. 1. Mawde daughter of Malcolme King of Scot. 

lu {urnamed Canmor,and of Margaret his wife, who was the granchild 
of Edmond Ironſide King of England. vix. The ſaid King Edmond had 
iflue Edward ſurnamed the Oxtlaw,becaufe he lived ⁊᷑ long time beyond 
fea with Salarun King of Haagary out of the extent of the lawes of this 
Realme. Eamard had iſſue the ſaid Margaret his eldeft daughter, famous 
for her piety and vertue; fhe had iflue Mavde wife of King H. 1. who 
by her had iffue Made, of whole Englifh blood by 5 5 Plantagenet 
Erle of Axjouall the Kings of England are lineally deſcended. 

Wie have in this Third part of the Inffitates cited our ancient Authors, 
and bookes of the Law, viz. Bracton, Britton, the Mirror of Iaſtices, Fle- 
ra, and many ancient records, never (that we know) before * to 

: | | : this 


(v G. 0 Fan 0 


2 eae 


A Proeme. 


this end, that feeing tye Pleas of the Crows are for themoſt part grounded 
upon, or declared by ſtatute Lawes, the ſtudious Reader may be inſtru- 
cted what the Common Law was before the making of thoſe ſtatutes, 
whereby he fhall know, whether the ſtatutes were introductory of a 
new law, declaratory of the old, or mixt, and thereby perceive what was 
the reaſon and cauſe of the making of the ſame, which will greatly con- 
duce to the true unde ing thereof. 1 
We ſhal firft treat of the higheſt, and moſt hainous crime of High rea- 
ſon, Crimen la ſa Majeſtatis; and of the reſt in order, as they are greatet 
and more odious then others. oe 
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OF 1 8 N 7 


Il and arliament, whether it ought fo be 
= — te — aes arin therefore tog wiil Lap 


our forerrdertteve-cengi . 
Lament, the Lutter cet in proprio idiomate 


eint pur ces divers opinions bunt e eins ceux ries gen 
_ cafe dot eft ‘aioe & en quel cafe nemi, er ale requeſd des 
feigniours & commons ad fait declari ment qu a e. -Coflaffavene, 
home fait compaffer ou imaginer lq mort noftre fet 555 le roy, ma- 
a e fa compaigne, ou de lour fitz.cigne & heive, Ou ſi home 
compaigne le roy, on file le ry ment marie, on la compaigne leigne 
fire > beire le roy. 917 leve guerre enconter -noftre feigniar le roy 
an fon realme , ou foit aidant as enemies noftre dit feignior le roy en fon 
realme, donnant a eux aid,ou comfort en fon roialme, on per aylours, & de. 
cco provablement ſoit attaint de overt t fatt per gents de laur condition: Et 
fi home counterface le grand, ou privie Seale le roy, ou ſa mome. Et ff ho- 


me apport faux money en ceſt roialme cosnterfait al mony danglũterre, ſi- 
e appelle Lufheburgh,ou anter. fembleble'a la dit mom dang - 


— 


come la 
literre ge 44 le money eſtre faux, pur merchander oy payment faweas 


Proboꝑue to the 


diſceite dit ſei ler & de fan people. Et fi home tuaſt (hate. 
i = rhe noftre feignior le ray del un'Banke ou del guter, 
Iyficesi in Ere & daſohes et touts auters laſtices afStenas de Oier e Tu- 
miner eſteannts en 
les cafes fuifnomes doit ¢ udge treafon,gue fe extent a nafire liga 
le roy &. ſa rial Mapeſtie: Et de tie manner de treafon ia forfeiture des 
eſcheates appertenant a noftre ſeignior le ry) 5 cibien * terres & tenements 


tens des auters, 1 5 


. A * * U * ; 
„ 2 ¢ 2 7 
: i 3 


. 


SA hy 
n 


felonp : 
and be ee tof 
gif 78 


wilt la 


7 en fefants lour offices.Et ſoit a entendyr e 


. 


25 E. 3. cap. i. 


Divers opinion 


Ad fait Decla- 


riſement. 


Nota, This isa 
Law for the moft 
rt Peclarat y, 
95 addeth allo 
divers things to 
the ancient Law; 
* Lufheburghs, 
alias Luxeuburghs 
were a kinde of 
baſe Coine to the 
ikeneſſe of our 


— 


Engliſh mone 


ſo called: begaula 
they were coined 
in L ub, 
which fometime 
was an Earle. 
dome, and after 
a Dukedome, 
See Chaucer in the 


Monk, Tale, the 
Hoft {peaking to 
a luſty Monk, 
faith, Ged wet, "0 
Lufbburghes pay 
Jey that is (upon 
the eoherence of 
the Verſe) No 
payment make ye 
that is not full 
and currant. 

* Injuria iMate 
judici fex loc te- 


„ ments regis: videe 


tur ipfi Regiillatas 
maxime fi fiat, in 
exertente officiam. 


1H. cap. 1 


85 1 ya hts 


1. C. cap-12. 


1 Mar. cap. 1. 
Seſſ. 12 


? : : 


High Treaſon. Cap. 1 


nen VV Hereas divers opinions have been (before thisrime; in 


what Caſe Treaſon fhall be ſaid, and in what not; the 


King at the requeſt ofthe Lords and of the Commons, hath made a De- 


claration in the manner as hereafter followeth: That is to jay, When a 
man doth compaſſe or imagine the death of our Lord the King, of my 
Lady his Queene, or of their eldeſt ſonne and Heire: or if a man doe 
violate the Kings Compagnion ,: er the on eldeft daughter unmar- 
ried, or the wife of the Kingseldeft fonne andheire: Or if a mandoe 
levie warre againſt our Lord the King in his Realme, or be adherent to 
the Kings enemies in his Realme, giving to them aide and comfort in 
the Realme or elfewhere, and thereof be provably attainted of open 
deed by people of theircondition. And if a mam counterfeit the Kings 
great or privie Seale, or his money: and ifamanbring falſe money in- 
to this Realme counterfeit tothe money of England, as the money cal- 
led Lufheburgh, or other like to the ſaid money of England, knowing 
the money to be falfe; to merchandize or ffrale payment, in déceip 
of our faid Lord the King and of his pedple; And if a man flay the 
Chancellor, Treafuter, or the Kings Juſtices of the one Bench er the 
other, Juftices in Eire, or Juftices of Affize, and all other Juſtices aſ- 
ſigned to heare and. determine, being in their place doing beir offices. 
And it is to be underftood, that in the cafes above rehearſed, it ought to 


be judged Treafon, which extend to our Lord the King 38d his 
Royall 12 


zjeſtie: And of fuch Treaſon the forfeiture of the eſcheate 
ttaineth to our Lord the King, as well of thie lands and tenements 
volden of otHers,asofhimfelf 


* 


And albett nothing tan conterne He Bing, his Crowne, and Dignity, more 


err 
. 


then Crinien lefe Majeſtatis, High Wreafon : Pet ut therreqneſt of his Los 
, Aud. CTammons, the blefed Ling by authoꝛitg of Parliament made the Derla- 


ration, as is abobe-fatd: and therefore, and fe2 other excellent lawes made at this 


Paxliament, this Was called Benedictum Parliamentum, as it well deſerved. 
Foz except it be Magna Charta. no other Ad af Parliament hath. bad. moꝛe ho⸗ 


nour given unto it bp the x ing, Wows ſpirituall and: tempoꝛall, and the Com⸗ 
mons ot the Realme fo2 the time being in full Parliament, then this Aa con- 
cerning Treaton hath had. Foz by the Statute ot 1 H. . cap · 0. reciting that 


. + fobere at a Parliament holden 21 Rix divers paynes et treaſon were ordained 
by Stafute, tras much as there was no man did know how to behave himſelfe, 


to doe, Tyeak, oz fap, for doubt of fuch paines. It is enaded bp the R ing, the 


IJoꝛds and Commons, that in no time to come any treafon be indged other wile, 
: ie was oꝛdained by this Statute of 25 E. 3. The like honour is given to it 


5 Statute of 1 E. 5. eap.i 2, and by the Statutr ot 1 Ma. cap, 1. Seſſ. 1. diffe⸗ 
ront times, but all agreeing in the magnilying and extolling of this blelſed Aa 


ok 25 E. 3. Ot this Ag of 1 Mariz, we Thal ſpraꝶ moze hereafter. But to pre- 
teed to give a light touch how other Acs of Parliament have been called. 

The Parliament holden at Oxfoꝛd An. 42 H. 3. wic called Infanum P arliamen- 

tum. a E. a. the Parliament of TApitebands,. Albarom Pibularum 02 Metella- 


rum. 5 E. z. Parliamentum bonum. 10 R. 2. Parliamentum quod fecit mirabilia, 


that Wrought wonders. 21 R. 2. Magnũ Parliamęntũ. 6 H. 4. Parliamemũ indo- 
Gu, Vack⸗learning Narliament. 4 H. C. Parliamemũ Fultin, the Parliament o 


of 
Wats. The Sellton of Parliament in An. 14 H.. called the Whack Parliament. 
Whe Act of :-E:6, was called Parliamemũ pium, the pidus Pari tanient. And the 
ſaid Act of 1 Mar, Parliamentũ propitium, fhe Pertitiul Parliament. The Par- 
liaments of Queen Elizabeth filed Pia, juſta, & provida. The Parliament 
helden Anno 21 of A ing James, called Fœlix Parliamentum, the bappy Parlia⸗ 


ment, 


~ 


Cap. Hligb Treafon:. 
ment. ban the Parliament holden in the: third vrare of our Soberatane od 
Ming Charles, Benedictum Parliamencum, the bleed Pactiament. The tors: 
rall reafons of theſe foꝛmer Appellations appeare of Record and in iſtoꝛzp, 
and the latter are pet freth in memoꝛp. At the making of the Statute of 25 E. 3. 
the Bigh Courts of Juſtice were kurniſbed with extellenk men, viz. Str 
William Shardhhill knight; (thortly witten in bookes Shard) I or Chiefe Ju⸗ 
ſtice of the Things Bench, aud hie Compagnians Zuſtices of that Court j- Di 
John Stonor Anight, commonly witten in books Sone, orb Thiele 
ot the Court et Common Pleas; and his Cempagutons Tutt evs of that Cort; 
and Gervafius de VVilford, N ond Chiefe Baron ot the Erchequrr; men famous 
in their pꝛoleſlion, and excellent in the knowledge of the Lawes. At the making 
of the Statute of 1 H. 4. were Sir VValter Clopton Bnight, 92d Chiete Ju⸗ 
Lice of the Rings Wench, and his Compagntons Juſtites of that Court; and 
Six VVilliam Thiming Buight, Low Chiete Juſtite oł the Court of Common 
Pleas, and his Compagnions Juſtices of that Court; and Sir John Caffie 
night, 02d Chtefe Baron of the Exchequer; men equal fo arp of their Pꝛe⸗ 
decelloꝛs in the knowledge ol the Lawes. At the making ol the Statute ok 
1 E. 6. wers Sir Richard Lifter Bnight, L 005 Ehiete Ju tte of the Rings 
Bench, and his Compagntots Juſt ices of that Court; and Sir Edward Mone 
eague night, Low Chiets Iuivice of the Court ‘of Common Pleas, and bis 
Compagntons Juſtices of that Court; and Dir 3 @holmeley antapf - 
Low Chiele Baron of the Crthequers-wiew of that exeellenep , as thep toere | 
woꝛthy of the name ef The Wiorthies of the Late. At the rifts of the ota. : 
tute of 1 Mar. were Sir Thomas Bromley night, 1. o Chiete Juice dt tho 
Rings Bench, and his — Juſtices of that Court; and Hir Richard 
Morgan knight, Lod Chiele Iuftice of the Court of Common Jaleas, and bis 
Compagntons Juices of that Court; and Sir P. Brook Bnight, 1.028 
Chieie Baron of the Ercheguer, men renoumed for their great knowiedge and 
iudgement in their profellion. All theſe we habe named in the honoar ol them, 
und ok their Families and Pofferities; foi that they in their ſeverall tim 
were great furthevers ol thefe excellent L mes concerning I teaſon. In memo- 


tie æterna erit juſtus. And all this was done in leb ages, hcg ler wad 


Lillies and Roles of the Crowne might flour ich, and not be trained by 


and ſanguinary Statutes. But let us come tu the Ad it elle, and for 992 bel a 


ter mberitanding thereof, and of the Bock Caſes, and other IR ecords groun⸗ 
ped upon the fame : Wet us divide this Ac concerning Wigh N mie te 
verall Clades 8? Heads, and * 1 fhe fame in bes 


| nig i — tte Wr con n 5 . 

te ci cone : „ f Chateélor 1 : ) : 
Ss a realurer, eee | 

woth Death, : : a Jute of the one 


ie By killing and matte | Tee Eyre. 


ring of the uſtices of A ſſi a 2 
| 8 mt and Temioar, 1 ee ee 
8 Hee 7 a J | cr, 


ere ſecond eenterneth Uta. The Kings Confert, 03 Queene. | . 
tion, that is, To Uiolate, o; The Kings Eldeſt Daughter cai 
Carnally toknew Che Princes VVife. 


Che third io Levping wer againtt the King. . e 


Bench or cher. 155 epee // 


ee . pack 
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Not. Romana. 
47 E. 2. m. 6. 
Rot. Clauſ. 1 1. 


5. part. 1. memb. 


13. 
Artic.Cleri. 9 E. 
3. cap. 15. & 16. 
Tr. 21 R. 3. coram 
Rege Rot. 173. 
Privilegium ſecu. 
dare non competit 
ſeditioſo equitanti 
cum armu, & c. 
ſecundum leges ec- 
cle fa. 
2s . z. ſtat. 1. 
cap. 4. which was 
ore this Act. 

Mich. 3 1 I. 3. co- 
ram Rege Rot. 
35. Buck. Abbec 
de Miſſeny. 

See in the Chap. 
e in what 
cafes privi- 
ledge of Clergy 
is taken away. 
Io perfons Ec. 
ckfiafticall and 
Temporall. 
Brat. lib. 3. 1 20 
121.13 4,137. 
Britton. 5. 18. 
Fleta. cap. 23. 30. 
Mirror. cap. 1. g. 
cap. Ze Yo 11. 
de appeale de he- 
micide. 3 E. 3. 
cox. 383.25 E. 3. 
42. cor. 139. 26 
aſſ.27. 3 H. . cap. 
1. 3 H. 7. 1. 12. 
21 H. 7. 31. 1. Mar. 
Dier. 104. Tr. 32 
E. 1. Coram Re- 
ge. 15. 8 E. z. Co- 
rone. 369.395. 

C 1 45 
Norm. cap. 7 9. fo. 
94,95. 33 U. 8. 
e ap. 20. 

8 & 2 Mar. c. 10. 
To Allens. 


Higb Treaſon. Cap. 1. 


The kourth is adbering to the Kings enemies wohin the Realme, oꝛ witth⸗ 
aut, and declaring the fame by ſome overt ac. 


The Great Seale, 
The fifth is counterfeiting ot Privie Seale, 
The Kings Coyne. 


, Whe firth and lat, by binging into this Realme counterfeit money to the 
ltkenefle of the Rings Coine, et. 

So as Treaſon is Membram diviſum, and theſe feverall Claffes oꝛ Heads 
are Membra dividentia. And tf the offence be not within one of theſe Claſſes o2 
Heads, it is no Treaſon. 


C Treafon] is derived from [trahir] tobich is treacheroully to betray. 

1 Betraped, and Trahiſon, per contractionem, Treaſon, is the betraping 
t felfe, : 

Detegit imbelles animos; nil fortiter anden ö 

Proditio. . eps 
Inter leges Canati fo. 1 8,ca.61.Proditiones (hlapond yyice) numerabantut 
inter ſcelera jure humano ine xpiabilia. Treaſon ts divided into two parts, viz. 
High Trealon, Alta proditio, and into Petit Treaſon, Proditio parva, The 
Latin woꝛd uſed in Law is Proditio (a Prodere) and thereof cometh Prodiroric, 
which of necellity mutt be uſed in every Xndicment of Treatdn, and cannot be 
expꝛelſed by anp other woꝛd, Periphꝛaſis, oꝛ Circumlocut ion. 8 


toꝛy of the ancient L qm, and therefore this woꝛd (Declarifemenr) is uſed. Bat 
pet the ſkudtous Reader thall obſer ve, that in divers Clauſes it addeth to the 
foymer Lat, wbereunto this woꝛd (Declarifement) will ſuſitiently extend. 


(Quant Home, &c.] Ibis ertendeth to both Heres, Homo in- 
cluding both an and Woman, This Ac is generall, and therefoꝛe extendeth 
to font, 7 which claimed a pziviledgs to be ted from Secular Juriſ⸗ 
dickton. (Foz example,) 2 Adam de Orleton Biſhop of Hereford was indiced of 
Wigh Wreafon koꝛ alding the Martimers. & e. with ꝙen, and Armour againſt 
Ring E. 2, &c, Mheteupon he iwas arraigned, and alledged Se abfque offenſa 
Dei, & Sanctæ Feclefiz, & abſque licentia Domini ſummi Pontifieis non poſſe 
mec debere reſpondere in hac parte. And thereupon the Archbithop of Canter- 
burp, Bork, and Onblin, and their Duffragans came to the Barre, claimed his 
pridtledge, and took him away; and he was fo far from puniſhment, as he was 
alter tranſtaten to NM onteſter, und after to Du inchoter. Wut this Statute (to 
tleare all Doubts) ertendeth to all perfons, as well Eccleſiaſticall as Tempo⸗ 
rall, and fo hath it ever ſince been put in execution, as hereafter in divers Ca⸗ 
{es it appeareth. See hereaſter Cap. Murdre & Laree x. 

A Pan that is nov compos mentis, as ſhall be ſaid moꝛe fully hereaftet in 
the nert Section, oꝛ an Infant within the age of diſcretion is not (un home) 
within this Statute; for the yꝛ intipall end ot puniſhment is, That others by 
his erample map feare to offend, lit pœna ad paucos, metus ad omnes perveniat : 
Bet ſuch puntihment can be nd example to Mad⸗ men, oꝛ Infants that are not of 
the age ol Diferetion, And Ood foꝛbid that in Cafes fo penall, the L aw ſhould 
not be certaine; and ik it be certaine in caſe of ꝙurder and Felony, à fortiori, it 
ought to be certains in cate of Treaſon. 

If a man commit Treaſon oz Felony and confeſſeth the Gane, 02 be thereof 
otherivife coubtc, if alter ward he become De nop fane memorie (qui patitur exi- 
liam mentis) he tall not be called fo anſwer: D2 if alter iudgement he become 
5 non ſane memorie, be ſhall not be exetuteb, for it cannot be an exansple 

o others. es 
And all Aliens that are within the Realme of England, and Whole Seve: 
ö raignes 


4 
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Cap. i. High Treaſon. 
raignes are in amity With the Ling of England, are within the protection of the 
Bing, and doe owe a locall obedience to the King, (are homes within this Ac) 
and if they commit bidh Treaſon againſt the R ing, they thall be pun iibed as 
Traptoꝛs, but other wile it is ol an Enemy, thereof vou map reade at large, 
Lib. 7. Calvins Cafe, fol. 6, &c. & 17, &c. „ rr oe 
C Fait Compaſſer. Let us fee firſt what the compatling oꝛ ima⸗ 
gining the death of a Subiec was before, and at the time of the making of 
this Statute, 2 when Voluntas reputabatur pro fado. And b Bracton faith; 
that Spectatur voluntas & non ex itus, & nihil intereſt utrum quĩs occidat, aut cau- 
fam mortis præbeat. So a3 when the Law was fo holden, he muſt cauſam mort is 
præbere, that is, declare the fame by ſome open deed tending to the erecution of 
his intent, oꝛ which might be caufe of death, as Suffice c Spigornel repoꝛteth a 
Cafe adiudged; That a mans wile went away with her Avowterer, and they 
d Compalled the death of the Husband. ¢ as he was riding towards the Sellions 
of Dier and Terminer and Gaole⸗deliverp, they allaulted him and ſtroke him 
with weapons, that he fell downe as dead, whercupon they fled; the Huskand 
recovered and made Hue and Cry, and came to the Seſſions and ſhewed all this 
matter to the Juſtices, and upon the Marrant ot the Juſtites, they were taken; 
indicted, and arraigned; and all this ſpeciall matter was found by Aerdict; and 
it was adiudged that the man ſhould be hanged, and the woman burnt. And Sir 
William Beresford Chiefe Juſtite of the Common Pleas ſatd, That kefoꝛe him 
and his Compagnions Juſttces of Mier and Terminer and Gaole⸗delirerp, a 
Pouth was arraigned, for that he would have ſtolne the goods of his Paſfer, and 
tame to his Maſters bed, where he lay afleepe, and with a knife attempted with 
all his force to have cut his thꝛoat; and thinking that he had indeed tut if, he fled, 
whereupon the Matfer cried out, and his Peighbours apprehended the pouth ; 
and all this matter being found by ſpeciall Uerdict, in the end he was adtudged 
to be hanged, ic. Quia voluntas reputabitur pro facto. Do as it was not a bare 
compalling oꝛ plotting of the death ol a man, either bp woꝛd, oꝛ wziting, but ſuch 
an overt deed, as is aloꝛeſaid, to manifeſt the ſame. So as it a man had tompaſſed 
the death ol another, and had uttered the fame by woꝛds oꝛ writing, pet he chould 


not have died foꝛ it, fo2 there wanted an overt deed fending to the execution of his 


tompalling. e But it a man had imagined to murder, oz rob another, and to that tr: 
tent had become Infidiacor viarum, and aſſaulted him, though he killed him not, 
nor took any thing from him, pet was it felony ; for there was an ovett decd. 
Wut in thoſe dapos, in the Cafe of the R ing, it a man had tompaſſed, oꝛ imag ined 
the death of the King (who is the Head ol the Common: wealth) and had declared 
his compaſſ ing, oꝛ imagination by woꝛds oꝛ wꝛiting, this had been High Trea⸗ 
fon, and a (ufficient overture by the ancient . aw. And here with agree all out 
ancient Books. Glanvil faith, Cum quis de morte Regis, &c. infamatur, &o. 
Bracton in the title De eximĩni bus læſæ ma jeſtatis. Ipfe accufatus pra loquutus 
fuĩt mortem regis. And Britton, fol, 16, Grand treaſon eft a compaſſer noftre 
mort. and fo. 39. b. Cyface lencnfor fon appeale & c. que il oya meſme céi Ion 
pur parler tiel mort, ou tiel treaſon &e. And Fleta faith in his title De crimine le- 
{z majeſtagis, Si quis mortem regis auſu temerario machinatus ſuerit & c. quamv is 
voluntatem non perduxit ad effectum. And the Mitror faith, Crime de ma je- 
fie eſt un peche horrible fait al roy &c. ꝓ cenx ꝗ occirent le roy, ou compaſſant 
a faire. And it will delight pou (in reſpec ot reverend antiquity) to heafe a 
prefident of an appeale (which then and after was in ule) of high treaſon, en 
pleine pliam &c. en temps roy Edmond enceftes parolx.Rocelyn icy dit vers Wa- 
ligrot illonꝗ ꝗ a tiel iour tie anne del raigne de tiel roy, en tiel lien vient celuy 
Waligrot acéi Rocelyn, et luy trova deſtre en company, et en aide enſemble ment 
ove Acheling, Thurkild, Ballard, et autres de faire priſoner, on en tache pur occire 
nrẽ ſeignior le roy Edmond, ou en auter manner p coupe feloniouſmentꝭ et a ceo 
faire fuer’ entreinres 2 cæo connſel celer, et a ceo felony iffine fornir folonq lout, 
poier. 15) all which it is mantfedt, that e ⅛§ m 
| to 
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a See he-eaficty 
CIP 73- 

Where & how 
Vllt. 10 pate 
b. t 7 9 facie. y 
the ancient law, 


and the change 


thereof. 
6 Bracten, fr by 
0 16 E. 2. tit. Cor. 


303. 
d Note hie word 
[compafid.] 
* Sid hee volun 
tas non ixtelici ta 
ſuit de voluatate 
nudis vcrbl, aut 
ſcriptis propalata, 
fed mundo man fe- 
Bata fait per aq 
pertum ſaci um, 
Id eft, cam gris 
dederat eperam, 
wantum in ipla 
1 0 orciderdicy 
& fic de ſi nil. isi. 
e Ixſcliator via . 
See hereatter, ca. 
5. De Heicſie. 
25 B. 3.42.27 aſſ. 
nee 4 H. 4 ca. 2. 
13 H. 4 7. per 
Gafcoign. : 
But fee 9 E. 4. fo. 
26. Infdiator vi- 
aun without ta- 
king of ſome- 
what, reſol ved to 
be no fe lony. 
V. lib. 1 1. fo. 29 b. 
Al. Poulters 
Caſe. Vid. poſtea 
cap. 16. Robbery, 
in fine. ; 
Glanvil. lib. 14. 
cap. 14. lib. 1. c. 2. 
Brac. lib. 3. f. 118 
Biicton fol. 16. & 
39. b. 
Note the word 
com paſſe. ) 
Fle ta lib. . c. 21. 
Mirr. cap. 1. 5. 5. 
cap. 2 C. 11. 
Note this word 
Com uf. 
Nirr or c. 2. H. 1 t. 
De lappeale de 
NMajeſt ie. 
Not. pat. 25. E. 3. 
Part 1. m. 16. 
Vide Mic. 4H. 4. 
Cor am Rege. 
Rot. 22 a 
See hereof more 
in the 57 Cha, ot 
Appeales. 
Bradton,Britecns 
Fleta, &c. ö 
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6 : High Treafon. Cap. te 


to Ril fhe King, though tt hath no other declaration therebf but by werds, teas 
Ipigh-treafon bp the Common lam. And (ec hereafter, verb. per overt fait, er de ceo 
provablement, &. 


@ Fait compaſſer ou imaginer] go as there mut be u conwaftug 
oz imagination, fo; an Aa done per infortunium, without compailing, intent, oꝛ 
imaginat ton: ts not within this Ack, as it appeareth by the expꝛeſſe words theres 

Regula. of. Et actus non facit renm, nifi mem fic rea. And tf it be not within the toe8s 
of this Ac, then by foace of a tlauſe hereafter, viz. Et pur ceo que pluſors auters, 

Se. It cannot be adinged treaferunttit it be Declared treafor bp Parliament. 

which is the remedie in that cafe, which the makers of the las provided in tat 

cafe. Thts compalling, intent, o2 imagination, though ſetret, ts te de tryed By 

the peers, and to be diſcobered by cirtumſfances pꝛecedent, conconrttatt, an 

fublequent, with all endeavour evermore for the fabety of ths oy) This was 

Mat. Par. pa. gx. he tale of Sr. Walter Tirrel a French Anight, who the ürſt day ol Augaft Ann. 
Holling. pa. 26. b. 13 Williel. 2. Ann. dom. 1100 being a hunting with the i ing in the node fos 
Mat. Weſtm. tit, was contmanded by the k ing to ſhoot at a Hart, Exiit ergo telum volaeile, 
W. Malmesbury. et obſtante arbore in obliquum reflexum faciens, per medium cordis regem faucia- 

a vit, qui ſubito mortuus cortit. f 

Cuſtum. de Nor. It appeareth alſo by the Cuſtumer of Normandy treat ing of treaſon, and the 
eap. 14.  Sepoltion of the fame, that this ad was not treaſon. To calculate 0) ſtek te 
Vide incer Indi- yon bp fetting of a figure op witchcratt holw long the Ling thait raigne or live, 
Ra de Tb. Bür- ts no treafor, for tt is we tem oF imaginat ton of the death of the Ning, 
dit ar. ſed judi- within this satute ot 25 E. 3. And this appeareth by the iudgement of the Par⸗ 
candum eft Icgi- ltument in 23. Eliz. whereby this offence was mate islonp during the life of 
bus, 8 non exem · Qꝛiiten Eliz. Which before was pꝛmiſhable bp ſine and impꝛiſettmont. “age 
3 She ancient law was, that ita md man had Red oꝛ offered to kül the Ning, 
a tur leger abe: it was holden top treafert;and fo it appoarsth bp Lites Altreds hrdv betont the Come 
redi. cap. 4 guet, and in lib. 4. in Beverlyes cafe, But now by this ftutute and by toꝛte of 
Lib. 4, fo. 114. theſe woꝛds, Fait edpaſſer on imaginer la mort, he that to non compos mertis 


Beverlies cafe. 


e tneng nations, emmrot connntt Ht 


fuperis etiam for- Srealont by conepatiinas os innig in ing the death of the King: ‘fay fariofus ſolo — 


pena ioenda el. tore punitut: but tt nit de an abalute mannoſſe, and afotatl depʒivætton of mes 
Nec eien Jen norte. And this zyppenrech bp the Katte of 33. H 8. for thereby it ts probiben, 
nine cafes labet. tent if a man being Compes mentis commit High Treafon, and after accaſution, 
z H.t-cap. 20, T. Call fo meabnetty, that be might be trped inbisabtence, xt, andlutfer ventd. 2g 
21 U 2 Ph. & tl he wert of pertect maneipi ſea dy this ſtatute ot 25 E. ʒ. a mad mam ron not 
Mar.c&. 10. commit High Trraten. It was further pꝛobided by the fain Ac ot 32 H. 8. that 
oo li.3.fo. it a man attainted of trraton became mad, that notintthitanding he Honld be 
Britton. cap. 8. executed: which rruell and in humane law lives not lor, dut was repentev, foꝛ in 
ane that point alfo it was againtt the connnon tat, becaite dy intendment of late the 
Olanv. lib. 1. Execution of the offender is for exmmple, ut pœna ad paucos metus ad omnes per- 
cap. 2. Veniat, às befoe ia ſaid: but fe it is not when a mad man ts exetuted, bat fhould 
Fieaalib. 1. cap. be u miferable fpectasle, both again late, and of ertreame indumntty and cru. 
Mirror ca. 1. f. fg. tro and can be nu example to others, 5 | 


Vers Rey de ta 1 55 . f 
. C Mort. ] Be that derlareth by obert aa to bepdſe che rr, ts u fetfict 
a eee ent over t ad to prove, that he compalleth and imatz Meth the tenth of fhe Bing. 
meredectared. And to tt is tod tmpatfonthe Hing, on to Nahe the i ing karte hes poluer.erid munity 
. let the fame by fome odert at this is aio a ſutũ tie t bert as Te2 the intent atoꝛe⸗ 
11H. 15571 ſaid. But peruſe adviſedly the ſfatutes vr] EH. cup. 1. 2. & 1 ERZz. cap. r. 
6. 47. 13 . 8. . „ e 
12. vide infra Nre fe niorleR „T a vi ö 

. Perce eee 


a w. ie,. „ Le Roy] asta he anberbscd oft bo regnen, ap net: ef bre that 
pl. 2. hath but the nam of a ling, 09 d nominatius ing it uns reldlved in 9 
| 8 


f 


Cap. I. High Treaſon. 


of Ring Philip, who married Queen Mary, and was but a nominatide n; ing, fo; 
Nueen Mary had the office and dignitp ofa R ing. ſo as the that wanted the name 
ofa Ring, but had the office and dignity, was within this Act of 25 E. 3. And hee 
that had the name, and not the office and dignity of the Ring was not within tt. 
And therefore an Ac was made, that to tampaſſe oꝛ imagine the death of Bing Phi- 
lip, € dur ing his marr tage with the Queen, was treaſon. A Queen regnant is 
within theſe woꝛds, (nrẽ ſeigniot le Roy) fo2 the bath the office ota Rin. 
This Ad is to be under ſtood ol a ik ing in polleſũon of the Crowne, and u ing⸗ 
dome fer tf there be à n ing regnant in poſleſl ion, although he be Rex de facto, et 
non de jure, pet is he ſeignior le Roy within the Purvien of this ſtatute. And 
the other that hath right. and is out of polſefton, is not within this Ad. Pay it 
troafon te committed againſt a % ing De facto, et non de jure. and after the Ring 


1 & 2 Phi. & Mar. 
cap - fo, 


Vide 11 H.. c. i. 


4 E. 4.1. 
9 E. 4. 1. 2. 


de jure commeth to the Cromns, he fhall punich the freaſon done to fhe Bing de 


facto: Anda parden granted by a ing de. jure, that is not alſo de facta, ts 
voyde. ; | aa : 8 ee 
Al the Crown befcend to the rightfull heire, he is Rex befoge Coꝛonation: for 
bp the Lame England there is no interregnum: and Coronation is but an 03: 
manent 02 ſolenmity of honour. And ſo.it was reſolved by al the Judges Hil. 2 Ia. 
in the cafe of Wat ſon and Clarke Seminary pꝛteſts: for by the law there is al. 
wayes a R ing, in whoſe name the lawes are to be maintained, and executed, other: 
wiſe Juſtice ſhould faite. Divers kings befers the Conqueſt voluntarily renaum⸗ 
‘cen their kingly office: And fo did Ring Ha. in fhe. 16. yeare o his reigne: and 
‘Henry his ſonne was treated and trown eg. 
At by Britton, that fo compalĩs the death of the father of the things ts 
treaſon, und ſo was the law helden lang after that: Foz after R E. 2. had diimiſ⸗ 
fen himſeile of his kingly office,and duty, and his ſonme by the name of E. 3. was 
-erotoned and king regnant, thoſe curſed Caitits, Thomas Gœmmy, and William 
Oele, and others were attainted of High Treaſon for murthering the hogs. ew 
ther, who had been x ing by the name of E. a. and had agement to be deatune. 
Hanged, and quartered. VHV 
The like tudgement was given againſt Ste John Matrevers knight, and o⸗ 
her as being guilty of the death ol thek ings uncle, Edmond Earl of Rent, which 
at that time (being fo neer of the blond royally nas bp ſome helden alſo træaſon. 
ut now his Ad ot 25 E.3. bath reſtrainen I 
ſeigoior le Roy, {a compaigne, et al eigne fitr, et heire Je Roy: . 
Nicholas de Segrave was charged in open yartianient in præſentia. dit. Reg. 
comitum, baronum,er aliorum de confilio Regis tune ibi exiſtent that the Ring 
in the warre ol Scotland being æmongit his enenttes, Nicholas Segtave his liege 
man. and helding of the Ring by heunage, and fealty, ferbved him da. his aid in that 
warre, did maliciouſly move contention and diſcoꝛd withdut caufe-,.. with 
ohn de Grombewell, charging him with am. rnoꝛmiaus crimes, and offered 
to probe it upon his body. To whom the ſaid Iobnanſwered, that he would are 
Cwer him in the Kings Court. as the Court ſhould conſider. ic. and thereupon gabe 
him his faith. Alter Nich. withdꝛew himſelle from the Kings Polk, and from :the 
Rings aid. leaving the King amongſt his enemies; in periculo hoftium ſuorum, 
and adionrned the ſaid Iohn to defend hunfelt in the court of the u ing of France; 
and poefived him a certame dap, Et fic. quantum in eo fait; fhbjieiens, et ſubmi 
‘eens domininurregis, et regni ſubiectioni dai: ‘regis Francie, ad hoc faciendum, 
ner foum arripuit uſque Dovoriam,adsransfrecandam, &, Al ipbich the Gia 
Nich. conteſſed, et voluntati dit. regis de alto et baſſo inde f ſubmiſitꝭ Et 
ſuper hoe dñs Rex volens habere avi ſamentum Comitum, Raronum, Magna- 
tum, et alioram de èonſilĩo fad; injnnxit ei ſdeti in liomagid, fitleèſitatè, & ligean- 
‘tia quibus ei tenemtt, quod ipſum fidalitex gonſulere nt; 
‘fie cognito fheric infligenda: qui 


trealon in cafe of death (Ine 


8 ae 115 
Hil. 1 Ja. in the 


cafe of Watſon 
and Clark ſemi⸗ 
nary prieſts. 

9 P. 4. 1. b. 


See the pre- 
amble, duxing 
par ceo que divert 
epi buns onnt five 
eins ceua beurcs, 
que qen caſe duit 
tre dir treafonet 
I quel caſe aẽ i. 
Rot. patliami. 
4E. . mim. 5. 
Eodem Rot. 
num. 3. &K 4. 


Place. in Parliam. 


Z. 1. anno . 
fu 31. Nenh. f 
Rot. 17. & 22. 


mii na peo tali fac 
bico tuyer hoe diligentitractacn. &: aviſa- 


mento, onſideratis, & intelladisumnibus in ptzchicto facto xemomis, Sc. dicum 


quod hujuſmoti feQum maretur amiſſoem vite & wemsm mR. 0a ih 
offence was then folenmely in gli ment adind sed 4 1 


3 


High Treafon, Cap. 1. 


taken away by this Ad ol 25 E. 3. being not under any ot hs claſſes, 02 heads fpe⸗ 


Gifted in this act. a 


40. Aſt. 25. 


2 piracy by aw of the R ings ſubteds upon another, was taken to be freaſon 
before this Ad, for fo is the kook to be intended, betauſe a pirat is Hoftis hamani 
generis. Bat b this Ac it is not now te be indged treafon. Gee hereafter in the 
chapter of Piracy. — : 
One doth marie a Queen regnent, it the hust and conwpatic the death of the 


QAueene, and declare the fame by overt ac, he is guiity of treaſon, and pumichable 


Britton cap. . and 
other ancient Au- 
thors abs ſupra. 


Rot. parlia. 3 R. 
2. num. 18. 
See Placita co. 
ram rege Hill. an. 
2 R. 2. Caven- 
difh) rot. 8. 
Lendon Holl. 
cron. 3 R. 2. pa. 
432. 60. b.&c. 
Monopoly. 


woes his end. 


a Kegum cap. 10. 
4. 12. 31. 

The killing ofa 
foreine Amba. 
ſadour. ‘ 
Hower 11, bene 
nittentis ef, c 
provegis dedecss 
redandatinregem,. 


ante, P- 49: 
ort dun Amba f. 
ſad. is rey. 


Britton vi ſupra. 


vy this ad, for to this and many other purpoſes the ta a Di ina perſen bp the con: 
mon late. And lo it a Queene wife of a R; ing regnant, contpafle the death of the 
Hing, and declare the ſame byovert act, he is guilty ef treacon, and puntbanle 
by this act. o as (that we may {peak it ence forall) bp theſe and maup ethers 
that might be cited, (ſome tobereof thatl hereafter be touched) the yꝛeamble of 
this ad appeareth to be true. that divers opinions had been before the making of 
this ad, what offences ſhould be adindged High treaſon, and what not. 
This ſtatute having reſtramed the compalling, tc. of death to the Ring. 
Queen. ( Prnee, it came to paſſe after the making of this ad, that in 3 R. 2. fins 
Citizens of London, Iohn Kerby Percer, and loin Algore Gꝛotetr conreiving 
mice againſt John Imperiall Janevois of . Mary in Genoa that came as Am 
daſſadour from the Wate ot Genon to the xing (under the k ings Wetters of fate 
conduct, foz alliance to be had betheene the Bing and the Due and Comminal⸗ 
ty of Genoa aloꝛoſuid) ſoʒ that the ſaid lohn Imperial had obtained a nwnepolie 
to furntth this land (keeping his ſtapte at Beuthempton) ef ali ſuch wares u 
tame fromthe evant, fo plentitdlp as was td be had in all the weiß parts of 


ittendome, the {aid lohn Imperiall was killed bp them, as mew at large ap- 


pears by the retoʒd. And aldeit the ſaid lohn Inmiperiall was an Ambatladour un- 
der the Rings fate conduct, and the killing of hum twits juſti belli eauſa. pet the kite 
ung ot him was no treaſdn beta tt was not ules uipof th ſactaſtes 02 beads, 
anttl it was at that time deciated dy parliament in theſt vοs, QGel caſe examine 
& diſpute inter les 1 & commons, & puis mr̃e al Roy en ple ine parlis- 
ment, eftoit illonques devant hie ſeignior le Roy declates, derertninas,& aflencus, 
qué tiel fait, & coupe-eft treafoti, 8t crime de royall majeltie blemye, en quel ‘cif 
A ne doit silower a fly ptiviledge del clergie, dnd actendinziy the (aid Kerby 
umd Algore wete attainted ot — treafon in the Rings bench, Hit 3 R. 2. abi 
fupra;: but this declaration is taken awa by the tatute of 1 Maria, ‘as hereaſtat 
wall be ſaid, and petit this declavation we {hall meu much uſe hereafter, 

In the 23 yéare ot E. 3, which was about 3 peares before che making of abis 
aa, ene Iohn at Hill had marbꝛed A, de Walton the ; ing Ambam. nimc- 


um dũi regis riff, ad mandutum regis exequemdum: this in adladged High 


᷑renſon, for luhich be was dꝛatne, Hanged, und sebeddsd.¢c. oꝛ true it is, quot 
degatud ejus vite fungirur, a quo deffinatur, & honorandùs eft fut ille eujm vicein 
gerit, & legatos violart contra jns gentium eft, But by this Ad of a5 E. 3. it 
restrained to the death de nie (cignior le Roy, und therefoꝛe prorex is not wich 
in cpis Mattie ee 
“© Sacompaigne] Nis woꝛd compaigne, (which is all owe tolth cone 
ſoꝛt 03 Wife) was ufed, that tompalling, ac. mt be darkig the wart inge with the 
sing, loꝛ alter the Rings death the is not (a cowpaiꝑne, and therefore it extendeth 
—— 7 uren denger, and ko this cauſe this ond eornpNne was uſed in 
5 „ ihe uk Ge ge 2 Pity ele. Ht e es esc 


( Le fi eigne & heire le Roy.] Che eidett tonne and beire of a 
Queen Regnant is within this Lam Wefere this Statute ſome did held, that 
fo contpatie the denih ol an of the Rings chumen, was Creaſon. But by thts 
Ac it is sefiratned:to the inte, the things Holme, leing heire apparent 
ta tie Crom tor the thasbeing: anv be need note the iri begetten ſorme, foo 
Chetecond attes the dent ofthe Ae bo gotten doit dont (Hoe, Ws Fir cigne * 

7 . „ 4 : is 


/ 


* = 
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Cap. i. “Heb Tragen. yy. 


this ttatute, & fie de ereris. It the heire apparunt to to the Cꝛotwne be a rollaterafl 

heire apparant, he is not within this ſtatttte, untt 

n 
over Mortither of was in Anno Domini 1 9 . ; 

claimed heire Apparant., Anno 39 H. 6. Richard uke of 487 U1 R 15 

proclatnted heire appatant. And fo was John de la Poole Curie or AL incolne, 

R. 3. And e gn of Exeter, tes ey eighry. But none 

bt = 5 N om 15 b the — et Tante. a And now that wie 
e t 

tonterne Aus and D — 1 1 Wann W * 

w gate ts Were knen f to} heite apparunt, for de cannot be Wire th Hoe Ite of 


C Si home violaſt la compaigne le Roy J be Puro) auch Miror ca. 1. .f. 
Crime de Majettie vers le Roy p ceux Avowterors ꝙ ſpergiſſent la feme le Roy. Brit. c. z 3. fo. 43. 2 
WMhered it appeareth that this was High Treafon by the common A aw. 

Violare is hete taken fo2 earnaliter coguoſcere; nb it is no treaſon, unlel it 33 H. f. cap. 21. 
2 En üb e i = eftenbetl not to a Queen D dive N 

r, n 8 n 28 H. 8. in 

dim that tonnnitteth this treafon; it eden fr 5 ica HAE ed Selen, Re 


ports in Cafe of 
Du la compaigne de lour ficz:& heire.] st vie ito ern ie nee. 
wite of the Prince During the coverture betteeere thent, and not to a mie i ae 2 
. the wir erm and cet to bin dh conumtits thts treafon, tt is tralen Katherine, 


¶ Heire.] ‘Berets ta ox fpr, in bee pee re, acer = cap. i. ; :. 


Ou leigne file nient marie] cars u ben Dinghter rene „ 
at the time of tive Ui tobatton, albeit there bap beer an eivdt banghiet thiar @e, 26/20 
tubo is dead wit heat ti. An pn Avowrerors 4 dete e,: An. Patz e. i. 
eignes lexnrime, avant ceoqqͥ d ſuit marie. 8 e 

Si Ce vento that the übt, reren U. un let mu Bra dos. lib. . 
idee spate, Waontg ts the Gen. Wala : 

ritton. f. 16, & 

. duſi home leva 5 guerre engonter noe — le ke Roy Piscean 

ca. i. 5. 
111 
valine without —e— — — Der in Sow 
1 ee a Le Roy de debin dois faver 6c dente fos realnie vere Cr 
b — denp hach te terte wer, is two Trebur: fay thert mt be 5 

of war in facto. Bat it nam conſpire to ieee war, n Inet etn geile cap, 
—— — ns se tits ts Wird Trauen mau im tt 2 H. ber. 3. 
Trealon ali be pp int pals, and war ta $B. 

At any ———— — — tust.n¢ pyitend, te teense sh 
Caan, on Romint any ttatute, © to tprotherend, pretending Retopatis ge ort 
en ef their olun heads, ieithont — this 18 aby , 
Rigg: betete they tabs un them 


e 


Want denn {ox joes in fot 
ig of oar (Chota bers be we great remeber Df tbe Centpimimne) titan tee Ci 
previo Pintute, beanie ts pretenses 3 G 


40 


Paſch. 39. Iliz. 
by all che Judges 
of England, I 
being Actourney- 
Generall, and 
preſent. 


ment ove gents armes, contre aſenn antre, pur luy tuer , on difrober 


5 High Treaſon. Cap. I. 
private in particular. And fg it was relol bed in the Caly of Richard B radſhaw 
Piller, Robert Burton Paton, and others of Orlodſhire, whole Cale was, 


That they conſpiròd and agreed to affemble themſelves with fo manp as they 
could procure at Enllowe⸗ Hill in the ſaid County, and there to rile, and from 
thence to go from Gentlemans houfe to Gentlemans boule, and to caſt dotone 
Incloſures, as well foꝛ inlargement of bigh-wapes as of errabledLands, And 


they agreed to get Armour and Artillerp at the L oꝛd Norrys his heuſe, and to 


LWweare them in going from Gentlemans boule to Oentlenuns houle fo2 the pur⸗ 
pote aloꝛeſaid, and to that purpofe thop perſwaded divers others: and all this 
was tonlelled by the offenders. And it was refolved, That this was a compaſ. 
fing and intention to levie war againſt the Queen, becaule the pꝛetente was 
publick within the ſtatute of 13 Eliz. cap. 1. (the Letter thereof herein ſhoꝛtlę 
tolloweth, ) and the Défenders were attainted and executed at Cnflotwe- Hill. 
And this diverſtty is proved by a latter Ranch of this Ad. 
Et fi per cafe aſcun home de ceſt realme chimancha arme diſcovert ſecret- 
5 ou pur luy 
render, ou retayner tanꝗ il face fine, ou ranſome pur fa deliverance, neft ſemen- 


| ‘tion le Roy & de fon counſell, ꝙ en tiel cafe ſoit adjudgecreafon, mes ſoit adindge 


Rot. Parl. 5 H. 4: 
nu. 11,12. 

13 EI. cap. i. b. 
The Indi@meants 
and Attainde rs 
of treaſon by 
force ef this ſta- 
tute are not more 
ro be followed, 
‘becaufe the ſta- 
rute, which made 
them good, is 
expited. 

Dier, 3 & 4 Ph. & 


MM. 144. 


ro I. 4.6. 1 Mer. 
Treaſen, Br. 24. 
Ter. Mic. 8 H. 8. 
Coram Rege. 
Heref. Rot. 20. 
a Rot · Parl. 
20 E. I. nu. 2. 
 Jobn de Brittaines 
Ciſe. 
Rot. Pur l. 33 K. i. 
Rot. 6. Rob. de Res 
de Werkes caſe. 
8 E. 3.20. 
88 E. 3.3 1. 4. : 
Parl. 4 K. 2. ne. . 
17. 18, &c. 
R. z. Triall-s 4, 
iL 18 E. 3. co · 
tam rege. Rot. 
145 Eborum. 
43-A0.38.42.Al.- 


29. ae pened 
Gilbers de M.was 
aScoy, 
Rar. Par] 7 R. 2. 
nu. 5. 17.44 
7 H. 4.47. Cuſt., 
de Norm. ca. 73. 
b Wid. 13 Eliz. 
Dier.298. 


were tn company wilt 


felony, ou treſpaſſe, folong le ley del tr̃e auncientmentafe, Nu here it appea- 
refh, that bearing of armes in warlike manner, fo a pʒivate revenge oꝛ end, is 
no levying ok war againſt the king within this ffatute. So that every gathe⸗ 
ring of foꝛte is not Bizh Trealen. And fo it was rrſolved in Parliament, in 
5 H. 4 Rot. Parliam. nu 11. & 1 2 the Earle of Noꝛthumberlands Caſe. ie 
By the laid Statuts of 13 Eliz. cap. 1. it isenaded, declared, andeſtat liſbed, 
That daring the naturall life of Queene Elizabeth , if any within the Realme or 
without, ſhould compaffe, imagine, invent, deviſe, or intend to levie war again 
her Majefty, within this Realme. or, without, and the fame declare by writing, 
or word, & e. thatit fhould be High Treafon: So dur ing the life of the Queen, 
a conſpiracy fo levie war was High Treaſon, though no war tocrelevted; and 
upon that law, Brad{haw, Barton, and others, were attainted of High Treaſon. 
ta conſpiracꝝ oniy to levie war. But it was reſol ved bp ali the Juſtites, that 
it was no trealon within the tatute ol 25 E. 3. as bath been ſaid. The woꝛds in 
this law are le vie guerte] An aduall Rebellion oꝛ Inſurrectton is a levying of 
war within this Ac, and by the ape of lebping lar is to be expreſted in the An⸗ 


dicment. It any with ſtrength and weapons invasive, and defenſive, doth hold 


and defend. a Caltie o Feztagainſt the Ring and his power, this ta levying of 
War againſt the ing within this fotatute ot 25 E. ́ z. 
It was reſolred kp all the Judges of England in ne ot King HI f. that 
mu Inſurrection againſt the Statute of I abouret, {62 the inhanſing of ſalariesn 
and wages, was a levying ol war againſt the u ing becauſe it was generale 
againſt the wings Raw, and the offenders took upon them the reo mation there- 
of; which ſubiens by gathering of power ought not to do. It was {pecially found; 
that divers ol the kings ſubieds did mintſter and peeld victunls to Str John 
Oldcaſtle Knight, and others, being in open war agamſt the Ring and that they 
bere in them in open war; but aikthis was found to be pro timo- 
re mortis, & quod reeeſſerunt. quam cito potuerunt: End it was adiudged to be no 
Treaſon, betanſe if teas fo} feare of death. Et ac non facit nenms nifi mem fic 
= re therefow this in them was no levying of war againſt the king within 
Ou ſoit adherent as enemies noſtre ſeigniour le roy aeux 
donant aide & comfort en ſon roralme & aylors. ] | 
C Adherent.) e This ts here explained viz, in gtving atde and com⸗ 
for to fhe Binge enemies Within the Neaime oz Without : Delivery vn ſurref̃⸗ 
der ol the Rings Canies 02 Forts by the Rings Captatne thereof to the Rings 
enemie within che Nealnte v2 without fer retard, gr. ts an adbering to the 
wings and confequently trealon declatid by this Ka. b A. is out of 
. the 
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Cap. 1. High Træaſn. 

the Realme at the timoat᷑ a Rebellion within England, and- one of the Rebels 
fipe out of the Realme, whom A. knowing his freaſon beth aide oꝛ fuccour; this 
is no treaſon in A. by this branch of 2) E. 3. betauſb the traytop tx no ertemp, as 
Hereaffer Mall te (aid; and this ſlatuts ts taken ficial s 


C As enemies.) Inimiens tt bega underſtand ing is hoflis, for c tbr 
ſubieds of the Ring, thongi they be in ope won oz reien agains the Ming, 
pet are they not the kings tutmtes, but travtoꝛs; t eum be theſe tint be 
out of fhe allegtante of the Ring. It a Subied topuc, with & m nem 
and come into England with him. he ſhait not be taken pair hore.dad rate 
med, 9) procecded With as m enen Halk, but he ſbai he taketas a trapte; to 


Bing. 
1. ane nemp tomming in open hoſtility into Eng land, and taben, Wall be 
either executed bp Mparthail-11 ata, o ranfontes ; for he cannot be indided- ef trea- 
fon, for that he nober was withir the pꝛotect ion os ligeancs of the King, aw the 
Indiament of Treaſon faith, Contra ligeantiam ſuam debꝰtatn. 

e David Pꝛince of NM ales ieuied wer again& F. 1. This twas Seater, for 
that be was within the hemagr and ligomte of the R ing, and had tudgenunt 
giten againtt him as a Traytez. and not as an chen. And aldeit iu nnn pre 
ſidenta of Ind idmenta, Bub tecs hat he Nedels, and Craptois, &. be called 
proditores & inimieĩ; pet within this ſtatute they auc wet iici. | 

f In the Duke of Roythloiks Cale the motten was, x loaned being bettecet 
the Nueene of England and the hing of Scots , whether the Lord Heriſe anw 
other Scots in aperto prælio burning and toating divers Townes m England 


without the aſlent of the Ring, were enemies in lan wuülhin this Tatute. aw re. N 


ſolved that they were. ¢ See more hereafter in this third part ol the Inſti⸗ 
tutes. cap. 49. of Piracy, tc. upon the ſtatute of 28 H. 8. cap. 1. 


Ou per ailors.] Thut ts to fa, ont ofthe Reatmeot England. But then 
it way be Demanded, how ſheuld at this time this foꝛraine traten te fried: And 
fome h of our Books doe anſ wer, that the offender wall be indie anv tried 
fe this Realme where hts land ipeth, and fo it was adiadged tu 2 H. 4 But 
nom by the ſlatute of 35 H. 8. cap, 2. (wWhith pet remming in force) All offences 
made oꝛ Declared , oꝛ hereafter made oꝛ beclared treaſons miſpxiſſons of trenton, 
and contealements of trealon, eonunitted out of the Realme of Englanv, ſhall be 
inquired ok, heard, and determined, either in the Kings Wendy oz befeie Com 
miiſtoners in ſuch hire as ſhell be aligned bp the Bing. It it de befozes Cont 
millioners, tt batty been commonly uſed, that the ding del write his namze in 
the upper part of the Contmiffton: But ir the Cale of Patrick O Cullen aw Frith: 
man, fhe Queene did put her Signature fo the Marruft te the 2 ond Reeper, 


and not to fhe Conuniffton: and tt teas helden by the Balkices-that the one 


way and the other was a ſufkicient aſlignement by the ing within the flatute 
ok 35 H. 8. N 9 

141 was reſol bed by all the Judges of England. that foꝛ a treaſon done in Fre: 
tand the offender may be tryed hy the ſkatute of 35 H. 8. in England becante the 
woꝛds of the ſtutufe be, All Treafons committed one of the Realme of England, 
and Ireland ts out of the Realme ot Engtand. And fo tt was reſolved in Sie 

ohn Parrots Cafe. And our woꝛd here per atlors J is a muth as ont of che 


Keane ok England. Der Paſch. 2 H. 4. coram Rege Ror. 8, Szlop. Tremor © 
fit | oc ae 


k All treafons done upon the Sea thatthe inguired, henrd, and deftrmined in 
ſuch thires and plates of the Realme as call be limited by the wings Commiſ⸗ 
ffon. in like forte and condition, as tf fhe fame had been done upon the land, a. 


alter the temmon courſe of the latwes of this land. And by the preamble it ap⸗ 
peareth, that tt conto not be tryed by the Coumnon late, ditt bp the Civ iat bes 


ore the Loꝛd Admiral. Sore hereafter in the erpoſttion ol the ſtatute of 28 Hf. 8. 
cap. 15. & iufra, cap. 39. 1 ; 1 
5 


EI 


See hereafter. 

35 H.8.cap.2. 
c 43 Al 28, 29 
33 H. 6. 1. 

19 E. 4. 6. 2. & h. 
4 Mar, Trealon. 
Br. 32. 

1 Mar. ibid. 2 4. 
21 E. 3.23. 

22 21l. p. 49. 

13 El. Dyer 298. 
Ex lid: o de Grif 
fin de Perkin 
Wer beck. 

d Dier 4. Mar. 
fo. 145. a2. 
Lib. 7. fo. 6. b. 
Calvins Cafe. 
e Flera.hb. 1.0.16 
f M-ea.13 & 1 
Eliz. per juſtico 
19 E. 46: b. 

18 H. 6. ea. 4. 
x0 H. E. cap. 9. 
E 27 B. 3. cap. 13. 
3˙1 H. 6. esp. 4. 

7 E. 4. 14. 1E. 
9. 21 E. 3 16,17. 
Re ęꝑiſt. 129. Fit. 
B. 114. 

J R. 2. wb: fupras 
19 E. 4.6. b. 
Dier.3 Mar. 132. 
Paſch 2-H. . co. 
um regt. 
Rot. N. Wazlla. 
35 H.8. eap. 2. 

3 Mar. i ſupræ: 
13 liz. Dier. 
298. Stanford 
Pl. Cor. fo. 90. 2. 
& b. See the Arf 
part of the laſli- 
Cues, 440, 

* Hil.36 Eliz. 
in the Cafe of 
Patrick O Cul- 
len, fur a Trea- 
fon at Brufſels iu 
partibus Marina. 
i 33 El. in Or- 
nicks cafe. lib. . 
f. 23. Celvirr crfe. 
Fid. Dier. Mich. 
19 & 20 Elix. fo. 
360 lib. 11. fo. 62. 
in Doct. Poſter: 
Safe 


k'28 H. S. ca. 15. 
This Act on- 
cerning Treas 
fons is nottaken 
away by theft. 
tute of 3 5 H. 8. 
cap. 2. 

Vide ixſra esp. 


49. fo. 18 1. ot 


Piracy, & c. 
Vid. 5 Eliz. c. 5. 


12 


g See 1 E.6.c2. 
12 the laft clauſe. 
5 E. 6. ea. 11. 

1 & 2 Ph. & Mar. 
ca. 10. & 11. 

1 Eliz. cap. 6. 

13 Iliz. cap. 1. 
Scant. pl. Cor. 
89. & 164. 

Br. cot on. 4. Mar. 
220. 


Dier. 2 Mar. fo. 
99 · ̃ 


* Ror. parl. an. 33 
E. 1. Rot. 6. Jo. 
Salvyns cafe. 

b 43. Als. 28. 

8 cae 20. 


7 H. 4.27.34 E. 3. 


cap. 12. Lib. 4. 
fo. 57 he Sadlers 
caſe. 

29 H. 6. cap. 1. 


vide ſupra verbo 
© Mort. to. 6. 


vide 21 R. 2. cap. 
3. but it is repea- 
led by 1 H.4 ca. 3 
Hill. 36. Eliz. 
Docter Lopes 
cafe 13 Eliz. c. 1. 
Brooke. Treaſon 
24. 


Hill. 1 Ia. R. Lo. 
Cobhams cafe. 


In ancient time 
traditioſè, & ſc lo. 
ncè. pas I. 33 E.i. 
rot. 6. Robert 
de Ros his cafe, 
but now prediterié 
is nece ſſarily re- 
quired. 

vide Britton fo. 
16. et 19. 1. Mar. 
Br. treaſon. 24. 
Ter. Mic. 5 E. 6. 
Lib. Intr. Coke 
fo. 482. 
Sangiunis On el: 
dicta tis, & c. 


High Treaſon. Chap. r. 


q Et de ceo provablement ſoit attaint per overt fait per 


ents de lour condition.] In thts bꝛanch 4 things are te be obferbed. 
g Firſt this word provablement] pꝛovably, that is, upon Dired and manileſt 
proof, not upon coniedurall pꝛeſumptions, o2 inferences, 0: fraines of wit, 
but upon good and {uffictent proofe. And herein the adverb (provablemenc] 
pꝛovably, hath a great force, and fignificth a dired and plain proof, which 
woꝛd the k ing, the ods, and Commons in Parliament did ufe, for that the 
offence was ſo hainous, and was fo heavilv, and feberelp puniſted, as none 
other the like, and therefore the offender muſt pꝛovably be attainted, which woꝛds 
are as foꝛcible, as upon direc and manileſt proof. Note, the word is not (pꝛobably) 
fo2 then commune argumentum might have ſer ved, but the woꝛd is provabl y>} 
be attainted. | . 

2 This word (attaint) neceffarily implyeth that he be pꝛoteeded with, and at⸗ 
tainted according to the due courfe, and pꝛectedings of law, and not by abſolute 
power, oꝛ by other meanes, as in loꝛmer times had been uſed. d And therefore it 
a man doth adhere to the enemies of the K ing, 02 be Vaine in open warre againſt 
the King, oꝛ other wiſe die before the attainder of treaſon, he ſoꝛfeiteth nothing; 
becauſe (as this Act ſaith) he is not attainted: wherein this Ac hath altered that. 
which before this Ad, in taſe of treaſon, was taken foꝛ law. And the ſkatute of 
34 E. 3. cap. 12, faves nothing to the bing, tut that which was in eſſe, and pers 
ta ining to the k ing at the making ol that Ad. And this appeareth by a iudge⸗ 
ment in parliament in Anno 29 H. 6. cap. 1. That Jack Cade being laine in oc 
pen rebellion could no way be pun iſhed, oꝛ foꝛteit any thing, and therefore was 
attainted by that ac ot High treaſon. „ . 


3 C Per overt fait, per apertum factum. This doth alfo ſfrengthen the 
foꝛmer erpofition of the woꝛd provablemenr, that it mutt be pꝛovably, by an open 
ad, which muſt be manifeſtly proved. As tf divers doe confpirethe death of the 
ing, and the manner how, and thereupon provide weapons, powder, poiſon, 
allay harnels, fend letters, c. 02 the like. fo2 execution ofthe tonſpiracy. Alfa 
pꝛeparation bp ſome overt act, to depoſe the A ing, oꝛ take the R ing by foꝛte, and 
ſtrong hand, and to impꝛiſon him, unt ill he bath yeelded to certaine demands, 
this is a fufficient overt ad to prove the compaſſing. and imag in ation ol the death 
of the k ing: for this upon the matter is to make the hing a ſubied, and fo di⸗ 
ſpople him of his kingly office of repall government. And fo it was roſol ved by all 
the Judges of England. Hill. 1 Jac, regis, in the cafe ot the L o. Cobham, Low 
Gray, and Watſon and Clarke Seminary pꝛieſts: And fo had it teen reſolved by 
the Juſtices. Hill. 43. Eliz. in the cafe of the Carles of E. and ofS. who intended 
to gos to the court where the Queen was, and to have taken her into their power, 
and to have removed divers of her Counſell, and foꝛ that end did allemble a multi⸗ 
tude of people: this being raiſed to the end afoꝛeſaid was a fuffictent overt act for 
compatling the death of the Queen. And fo by wolul experiente in foꝛmer times it 
bath fallen out, in the cafes ol Ring E. 2. R. a. H. 6. and E. 5. that were taken, im⸗ 
pꝛiſoned by their ſubieds. And this is made mere plain by the legall foꝛme of an 
inditement of treafon: Foꝛ ſirſt it is alledged according to this ad,Qoud * prodi- 
toriè compaſſavit, & imaginatus fuit mortem & deſtructionem diii regis, & ipfum. 
dom. regem interficere. &c. In the ſecond part of the inditement is alledged the 
overt ac et ad illam nephandam, & proditoriam compaſſationem, imaginationem, 
& propoſitum ſuum perficiend’ & perimplend’ and then cerfainlp to ſet 
done the overt fart fo2 pꝛeparation to take, and impꝛiſon the R ing: oꝛ any other 
ſukfictent overt ad, tnbich oF fetelty male be Ick downe in the Inditement. 
Mereby it appeareth how infufficient many inditements were of High treaſon. 
wherein it was generally alledged, that per apertum factum compaſſavit, & ima- 
ginatus fuit mortem dom. regis, &c. oꝛ example Term̃o Mie. anno 5 E. 6. Ed- 
ward Duke of Somerſet was indited before Commilſioners of Oyer and termi- 
ner in London, quod ipſe deum præ cculis ſuis non habens, fed inftigatione . 
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Cap. i. High Treafon: 


ca ſeductus, apud Holborne in parochĩa Sancti Andrez infra civitatem London, 


vix. 20 die Aprilis anno regnidomini Regis Edw, fexti quinto, & diverſis diebus 
& vieibus antea & poftea falfo, maliciofe; & prõditorie per apertum factiun 
circumivit, compaſſavit, & imaginavit eum diverſis aliis perfonis prædictum do- 
minũ Regem de flatu ſuo regali deponere & deprivate, &c. MAhich Indidment, 
and all others of like forme were againſt law, as hath been ſaid, and of the mat⸗ 
ter of this Indiament that noꝛle Duke was by his Peers found not auiltp. But 
then it may be demanded, ſoꝛ what offente he had iubgement df death, and 2. what 
law made it an offence. The offence appearcth in his Indickment, for the for: 


13 


per apertum 
factum. 

Vid. hereaſter 
ca. 5. de Herelie, 
generall Ind &- 
ments againft . 
Lolards,&c. 


mer part thereof contained High Treaſon, whereol he was atquited, ( the latter 


part tontained one only offence of felony ( whereot he was found guilty) in theſe 
woꝛds, Et ulterius Juratores præd.pt æſentant, quod præfatui Edwardus duxSomert 
ſet Deũ præ oculis ſuis non habens, ſed inſtigatione diabolica ſeductus 26 Mali An. 
regni dicti Dom. Regis Edwardi ſexti qui nto fiipradifto,ac diverfis aliis diebus & 
vicibus antea & poſtea apud Holborn in pred, patoch. Sancti Andreæ in eivitate 
London, & apud diverfa alia loea infra civitatem London ptzd; felonice ut feld 
dicti Dom. Regis per apetta verba & faca procura vit, movit, & infl igavit com- 


plurimos fabdicos = domini Regis ad inſurgedum, & apenam rebellionem & 
r 


inſurrectionem infra hoc regnum Angliz movend' contta ipſum dom inum Re- 

em. & ad tune & ibid. felotice ad capiendum & imprifohandum prænobilem Jo- 
3 comitem Warwick de privato conſilio domini Regis ad tunc exiften’, 
contra pacem dicti domini Regis coronam & dignitatem ſuam, & contra ſormam 


ſſtatuti in hujuſmodi caſu editi & proviſi. hs ſłatute wherenpon this Indict⸗ 


ment was intended to be grounded, was the bꝛanch of the ſtatute ol 3 & 4 E. 6, 
by which it is provided. That if any perſon oꝛ perſona by binging of any Bel, rt. 
or bp malicious ſpeaking 02 uttering of Alp Words, oꝛ making any Duterp, ac. 
oz by any other Deed oꝛ act thall raiſe oꝛ caule to be raiſed oz affembled any pet 
lons to the number of 12 02 atobe, fo the intent that the ſama perſons tould do, 
tommit, and put in ure anp of the acs oꝛ things above mentioned (whereol to 
fake and impꝛiſon any of the u ings moſt honourable Pꝛivie Counſell was one) 
and the perſons to the nuniber ot 12 63 above fo raiſed and allembled alter requeit 


und tommandement (in ſuch fort as in that Ac is pꝛeſcribed) ſhall nuke their 


abode and continue together, as is atoꝛeſatd, (in the Ad) os unlawfully 2 
trate, doe, commit, oꝛ put in ure any of the ads oz things aboveſaid, that then 
all and ſingular perſons bp whole fpeaking, Deed, act ; oꝛ any other the meanes 
above ſpeciſied any perſons to the number of 12 62 above, ſhali be raiſed oꝛ aſſem⸗ 
bled for the doing, committing, oꝛ putting in ure au of fhe das 02 things above 


mentioned, hall be adiudged fo2 his fo ſpeaking oꝛ doing a felon; and ſuffer ere: 


cut ion of death as in cafe of felony, and thall lofe his benefit of Sanctuary and 


Clergy.] Hereby it doth mantfettlp appeate, that the truth concerning this Mo: 


blemans attainder; and erécution in divers things, is contrary to the vulgar opis 
nion, and ſome of our Chꝛonitles, and in ſome points tonttary to law. F irſt⸗ that 


foꝛ thé felonp made by the laid bꝛanch of the ſaid Aa he could not have had his 


Clergie, for Clergie in that Cale is efprellp ouſted by the fain Ad. 2. That he 


Was not indicteb for going about, c. the death of the Earle of Mat wick then 


df the Kings Pꝛivie Counſell, buf only foꝛ his taking oꝛ impꝛiſonment; and 
therefore could not be indicted upon the ſtatute of 2 H. 7. as fome have imagi⸗ 
ned. 3. That the Indicment is altogether inſutk ic ient, for it purſueth not 
fhe woꝛds o: matter of the ſaid hꝛanch ol the ſaid Act, as by comparing of them it 
maniſeſtly appeareth; which (we being deſirous that truth may appeare in all 
things) we have thought good uper his occaffor to adde fo; advancement of 
Fetal we hate kb attainted ot felony; he could not by law be beheaded, 
as clfetuhere we hate ſhewed. And this Act that created the felony faith, that 
fuch a felon thall fuffer execution of deaths as in cafe of felonp. 5. Laſtlp, this 
whole Act was iuttly Holden fo be a Donbtfull and dangerous ffatute,- and there- 
fore was deſeredly repealed. And after the fall of this Duke, fe the Feambie 
of the ftatute of Subſidio of 7 E. 5. 8 4 


The re ſidue of 
the Indict ment 
of the Dulæ of 


Somer(ct. 


Totake and ime 
prifon one of the 
Privie Councell. 

Contra formam 

Statut. 

3 & 4 E. 6. cap. ?. 


3 H. 7. ca. ĩ g. 


Lib, 9. fo. 114. in 
Scignior San- 
chers cafe. 


1 Mar. ep. 12. 
1 Eliz. ca. 16. 
7 E. 6. ca. T2. 
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13 Kliz Dier 298 
13 Hliz. cap. i. 
Nota bene. Vide . 
ſupra verbs Mort. 
Inter leges Al- 
veredi, cap. 3. 


* Sorefolved by 
the Juſtices Paſc. 
35 Bliz. which 
we heard and ob- 
ſer ved. 


a 26 H. 3. cap. 13. 
1 E. G. cap. 13. 
1 & 2 Ph. & Mar. 
cap. 9 10. 
1 Eliz. cap. 6. 
13 Eliz. ca. i, &c. 
14 El. cap. 1. 
6 See the fourth 
part of the In- 
„  ftiruces, ca. 26. 
Brook treaſon 24 
writing of Let- 
ters. 7 
e 1 Mar. ceſſ.i.c.i 
See the ſtatute 
of; H. y. hereaf- 
te r, cap. 4. di- 
rectly in the 
point by the 
judgement of the 
Parliament. 
Nota, this A & ef 
25 E. 3. faith, per 
overt fait, per 
apertum factun, 
and not per aper 
tum dict um, by 
word or confeſ- 
ſion. 
See 25 H. 8. c. 12. 
Eliz. Barten, 
Edw. Lock ing, 
and others at- 
tainted by Par- 


J iment for divers 


words and con- 
ſpiracies which 
being not within 
this Act without 
an overt act they 
could not be at- 
tainted by the 
Common law. 

* Nota. 

d See in the chip- 
ter of Miſpti ſion. 
e Mag. Car. ca. 29. 


b Carbhaatl Poole: 


Fgh Treafon: 


And new ko returne to Cafes of ich Zreafon. It d man be arraigned upon 
an Indiament of igh Troaſon, and fland mute, he hall bare ſuch iudgement. 
and tucurre ſuch forfeiture, as it he had been con vided by Uerdic, oꝛ if he had 
confelied tt. Fo this ſtandeth well with this woꝛd provablemeni⸗ fos tatecur 


Cap. l. 


facinos. qui judicimm fugit: but otherivile it is in cale of Petit Treaſou, Pur⸗ 


der, 82 other EI tlonp. 
If a ſubitzc conſpire with a 
foꝛ the fame by ſome overt aa, this is a 
ſuckictent overt an fer the death of the K, foꝛ b this Ad of Joarliament in 
that Cale there mut be andert ad. Oni capiti, ut ſaluti Regis perfiioſe five 
folus, five ſerv is aur fat bs wnercede cendnst is ſtipatus inſid abitur, vita & ſor- 
tums e jus omaibu pti vatot . So there h au over t aa M require. ts 
The tompolition and tounexion of the woods are to be obſerved via. thereat 
be altainted bp overt deed.] This relateth to the feberall and diſttnd trealons 
befene.expretted, (and {pecially to the compalling and imagination of the death of 
the Ising, it. £02 that it is fesved in the heart) and therefore one of them cannot 
be an otert ad fo another. Qs for example: a tonſpiracy is had ta levie warre. 
this as hatd been fatd, and fo refelved) is as treater by this Ad untill it be te; 
pied, therefoze it is uo obert ad e manifeſt proofe of the compaſſing ol the 
death of the Bing within this Ae ; fo> the woꝛds be (deceo, &c.) that is, ot 
the campaſling of the death. #07 this were to confound the {cberall Claſſes, 03 
mem bra dividentia, & ſi de cateris, & Ca f ö 
a Divers. latter Asset parliament have azdained that ¢ compatting bp bare 
nods 02 fapings fhouid ke High Trraſen; but all thep are either repealed o2 
expired. And it is — fate. that bare Weide map inake an Perctick, tut 
A SLraptor without an “ad. And the wildem of the makers of this 
lum would not malt woꝛds onlę to he Trtaſon, ſeeing {ech variety anion 
ivitinedies are about the ame ae of them sarge together. But if the Tam 
Ie fet dolore in writing dx the Delinquent himſelfe, this is a (ai ĩciant overt ac 


within this flatu re. 8 | 7 

5 albe it be was a ſub ĩadt to H. 8. and ol the ij ings blood. (be 
ing deſeended from Gernge Deke of Clarence, Byother to Bing E. 4.) vet be 
in his Booke of the Wuymmcy of the Pope, written about 27 H. &. incitea 
Charles the Emyerour, them preparing ana inſt the Burke, to bend his force 
again his naturall Soveraigne 1. ed and Countrep; the Writing ok which 


Bode was a fullictent overt at within thie ſtatuts: and to move the Empe⸗ 


row the rather in that Bock, he made H. . aloe as ill as the Turk, in theſs 
wezds, In Apglia {parfim nunc eft hoc mem at vix a Turcico internoſci queat. 
idque authoritate unim coaluit. es | 7 5 

e In the Pꝛeanwli ef the ſtatute of 1 Mar. concerning the repeale of tertaine 
Treaſons, dc. It ts agreed by the whele Parliament, that lawes iuſtly made 
fo) the pꝛeſer dation - of the Common wealth witheut ertreame puniſhrnent are 
me often obeyed and Kerk, then lawes and ftatutes made with great and ex⸗ 
treame puniſhnents; and tu fpeciall, ſuch babes and Gatates fo made: Where⸗ 
by not md the ignoꝛart and tude untearued people, but allo learned and expert 


J Per gents de lour condition.] That ts, per pares ». 02 their e- 
quais, whereot᷑ ins bate fpoken belode in the expoſition of the < 29 Chapter of 
Magna Carta. Verb. per jadiciam parium ſuorum, and moze ſhall be faid betes 
alter. This Bꝛanch p genre de four condition) extendeth onip toa conviction 
be Uerdict, tohercet the ſtatute partirniariy fpeaketh ; tut pet where the party 
indicted cenfeteth the offence o2 ſtandeth mute, he ſhall have iudgement as in 
cafe of High Treaſon. Fo this bꝛanch being affirmative, is taken . 

an 


foraine Pꝛince bepond the ſeas fo invade the 
Realme by open hoittp, and pꝛepare 


the +, 


7 


min neſty, are oftentimes trapped and fnared, ee TS 
* fo} won oaly, er fad ez des 02 frated: thereforethis ~ 


of 35 E. 2. do z0 vide, an ove been. if {00206 with= * 
out an overt deed a are to be punithed in another degree, as àn high milpzitton, 


E te Foe’ fe ES 


Si AA kt 


verdi, the Jury finding him net 


Cap. 1. Higb Treaſou. 45 


md not pri vativè. Andtherefore ſeeingupon confelliedf, o2 fanding mute, the 


tudgment in cafe of high treaſon was given at the common lain , this Act boing, 
as it hath been ſaid, alf irmative, taketh not away the fame: And (to fap once foꝛ | 
the claule hereatter of reſtraint of like tales, tc. extends onely to offcnees.andn 

fo tryalls, iudgements, o2 execut ions. N 7 , 


¶C Si home counterface le grand Seale] Ai owe ancient Authorg Bret l.. f. 118. 
agree that this was High treaſon by the con lam and for this offence hid Brit. (o. 0. &c. 
tudgement was to be brain, hanged, and quactered.nt the carmen. tatp, ag in Brett 5 % gt. 
other cales of Pigh trealon,( the cruterłeit ing ol thentinga nony extepted.) het psiror cg. f. 6. 
The fecond part ot che Inſtitutes. W. 1. cap. 5. e : : + de fauſonerie. 
In ancient time everp treaſon was comprehended under the name of fctomp; 29 AT. pi. 49. 
but not e contra: And therefore a pardan ot all felantes was ſome time allowen 5 
in cafe of igh treaſon. But the law is, and of long time bath bern otherwiſu Al. Pl. 
holden: and it the inditement wera feloniee, and not proditorie, (fer the Mn 
may leſlen the offence, if it pleale him) then the parden of felonies is good af 2 R. 3 9. 
this day, loꝛ no Inditement can be ol Wigh treaſon without this mond (prodito- 
rié: amb in quali bet prodit ione implieatur felonia, quia in qnolibes brevi de exi- 

ndo ſuper quolibet indictamento de proditione prociamator facie fic, I. B. An 3 H.. 10 3. 

keigent on thy head of treaſon and felosty. | : — . „ OS 

A Compalling, intent, op going about to counterfeit the great feats ia no trea 

fon, but there muſt be an acuall counterfciting, alſo it muſt be 10 the llkeneſſr 

ot the ings great ſcale, the woꝛds be, Coynrerface le grand ſeale le Roy. „ 
Nov it is to be ſeen what thall be fath a ſoging: tomterfeiting ot the gra 
fale. It the L oꝛd Chancellor, 07 1. od Beeper put the great ſtate toa Charter 2 
it. without warrant this is no treaſon. becauſe the great frale is not rounterfei- 5 
ted. But it ſeemeth by nriton fo, 1 o. be that it was treafon at the common lau 
and of that opinion is Fleta fo. 9. a, hut it is no trenton nom (without quettien): — ot 


* 


by the negative clauſe of this Ad. Be ony eet ee 
Alk a man take war latofullp imprinted with the great ſeale from ene patent: 
and fir it to a wziting purpoꝛting a grant from the Ning, there have been di⸗ „ 
bers opintons in this cafe what the offence is, tobich we will rehearle: e eee ee 
In 40. Aſſ. Hhich was about 15. years after the making ol this Ad, it was not HOA p.33 
bolden High treaſon, hut a great miſpꝛ iſion, fo; that it ts na edunter letting 4 
fa new, but an abuſe of the true great ſedle. . 85 
In 42 E. 3, the Abbot of Bʒuer cauled Rob, Riggę bis Commotgne to raſꝭ a Rot. CU. 
Charter of R. 1. and put out the mannoꝛ of Fisfetruda, and in place thoreof pat: 4: E. 3. nu. 5. 
in Efleghe, And this offence was heard, and ſentented before the u ing and his Coio. . 
Counſell in the Star⸗chamber, as a great offence aud mifprifion: for ft it has 
been High treaſon. it Mould have had another trpall, and pet this was a great 
abufe of the great (eal. 2 an | 
2 ff. 4. Tbe taking of the Great Heal from one Patent, and figs 2 H. 4. fo. 27 
ing it fo A Commiſſion to gather mony, ic. was adiudged to be ſuch an offene. 
as the offender bad iudgement to be dane, and hanged. The reteꝛd of whieh 
tale we habe peruled, and the effed thereof is this. Che partie is invited generai⸗ 
ly to: counterſeiting of the great ſeal, tpkerennte he pleaded not guittp, and the- 
found him not guilty of the rounterfeitting of the great ſeale, as woes ſup⸗ . 2 
poted by the inditement, and found further ſpecially, that he tooke the great ſeadte 


x 


tom que patent, and put it to the commiſſion, and that the party put the fame in 


exetut ion, and there iudgement was Iven, that he ſhould be dꝛawase and hanged: ; 
which (whatſoeber the offence wag f eught net to habe been given upon this Ereresed fin |. 
itp of the e€ence alledged in the inditement: Hyincinis reftirem 
And belldes the iudgement ia ſuch⸗ iu is giben in cafe ef Petit treafon, and not 4. 5 
ot high trealon. Berobp it appeareth bote Dangerous it is fo; ap te report a cafe 0 heir begin- 
by the ear, ſpecially concerning tres ſon, unlette he has abviſedlv read the Recozd: ning, isto{ee .. 
{2 (as I take it) the miſrepoꝛt of this cale hath hatched errors, and he miftooke their Iaſt. 
the iudgment, il it had been Pigk treaſon, fo; then it ſpould have been dꝛawne, 
banged, and guartered. oe Dz 37 H.8, 
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/ 
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37 H. 8. Br. 
Tieafon. 


Stanf. Pl.Coron. 
fo.3.¢- 

Bracton agreeth 
with it. VV ſapra. 
Leaks Cafe, Hil. 
4. Ja. R. 


40. Aſſ. 33. 

41 E. 3. Kot. Cl. 
bi ſapra. 

37 H. 8. Br. der. 


a Fleta l. 1. ca. 23. 
Britton fo. 10. b. 
Sce before. fo. 15. 
6 Ror, Parl. Wu. 
18 E. 1. fo. 92. au. 
125. 

c 1 Mar. cap. 6. 

1 & 2 Ph. & Mar. 
ca. 11. 

* 19 H. 6. 47 · 

3 H. 7. 10. S tanf. 
Pl. Coron.ꝝz3.vide 
poſtea ca. 64. 


principal & ac- 


cof. See Mich. 
13 & 14 liz. 
Dier 296. Co- 
niers Caſe. 
Sce Mat. Par. 
Amo 34 H. 3. 
751. de pe- 
ae . 
& reprobata. 
Et Walſingham 
28 E. 1. deze 
Dem. 1300. flat. 


High Treaſon. Cap. 1. 

32. H. 8. Br. tit. Treafon. A Chaptatn had firdd fuch a great Seate 
to a Patent of diſpenſatton with non⸗ reſidente, and this was holden a miſpꝛi⸗ 
fien, and not High treafon , for it was an abuſe ef the great ſeale, and no Courts 
terfeiting ol it. Stanford faith that it was adiudged in his time according to the . 
book of 2 H. 4. Et ſic ex errore ſequitur error.. ll 

G. Leak a clark of the Chancery ioyned two tleane parchments ft toꝛ letters 
patents fo clofe together with mouth aletv , as they were taken fo2 one, fhe up- 
permoſt be ing very thinne, and did put one labell thꝛough them toth, then upon 
the uttermoſt he wꝛit a true patent, and got the great ſeale put to the labell, ſo 
the labell and the ſeale wers annered fo both the parchments, the own written, 
and the other blanck: he cut off the glewed (kitts round about, and tooke off the 
uppermoſt thinne parchment (which was written, and was a true and per ted 
patent) from the labell, which with the great ſeale did Mill hang to the parch⸗ 
ment, then he wꝛote another patent on the blancke parchment, and did publish 
it as à good patent. Mereupon two queſtions were moved. 1. Whether this ol⸗ 
fence be Wich treaſon oꝛ no. 2. Ik it be High treaſon, then whether he may ke 
indited generally fo2 the counterfeiting of the great ſeale, oꝛ els the ſpetiall fag 
mutt be expꝛelled. And upon conference had between the Judges, upon great 
adviſement and confideration it was in the end, concerning the fir point, re⸗ 
ſol ved by the Juſtites (faving a very few) upon the authoꝛities afoꝛeſaid, and 
koꝛ that it was no counterfeiting of the great feale within this fatute, that this. 
offence was neither Pigh trealon, noꝛ Petit treaſon, tecaufle it is not within 
either of the bꝛanches of this ſtatute, but jt ts a very great miſpꝛion, and 
the party delinquent liveth at this day. As to the 2. point it was tefolven, that 
tf the {peciall matter had amounted fo counterfeiting of the great ſeale in lain 
within this ad, then he might haut been generally invited of High treafon for 
counterfeiting the great ſeale. As if a man in an affrap killa Conttable that 
comes to keꝛp the Kings peace without any expꝛeſſe malice prepentey. this ts 
murder in lato, and pet the delinguent map bee generally indited ol murder by 
malice pꝛepenſedd. e eee N 
And Fleta who wꝛote before this act telleth us, that Crimen falſi dicitur, cd 
quis illicitus (cui non fuerit ad hoe data authoritas) de ſigillo regis rapto vel inven- 
to, & brevia oartaſque confignaverit. But whatfoever offence it was before the 
making of this ſtatute, it is after this ftatate no High treafon, beetle it is no 
counteteiture of the great ſeale, but a miſuſoꝛ there. ö 

Qui b convictus fuerit pro falſatione Agi dom.regis quòd tradatur Epiſcopo Sa- 
rum, qui eam petiit ut clericum ſuum ſub pœna & in forma qua decet, quia vide 


_ tpr concilio quod in tali caſu non admittenda eft purgatio, & c. Mereby it ſhould 


appeare that in thoſe dayes a man might have had his Clergie for this offence, 
and therefore as ſome hold, it was not then holden to be High treaſon, & herein alſo 
ts the preamble of this ac concerning divers opinions in cafe of treaſon, veriſied. 
This ſkatute naming the great ſeale and pꝛibie ſeale, the foꝛging and the coun⸗ 
ter keiting of the pꝛivte ſignet, oꝛ of the ſigne manuell was not within this ta: 
tute. But bythe < ſtatute of 1 Mar. it is made Wiah freaſon in both cafes. Alteit 


31 E. 14% ee that in this ac there is no mention made of ayders and confentors to this cam 


& meafures. 
Raſt. 7. 

e Vet. Magna 
Chart. ca. It in. 
fo. 15 t. 4. 

22 Aff, p.49. 


FCH. . 13. 
1 K. 3. 1. 
g Walſ. Hyp. 


Neuſtrie pa. 69. 


terfeiting. vet they are within the pur vien of this ſtatute, for there be no actella⸗ 
ries in Bigh treaſon. e 


C Ou ſa d monye.] e This was treaſon by the common law, ds it ap⸗ 
peareth by all the ſaid ancient authors, vbi ſapra (verbo, Si home counterface le 


but kelonp before this ad. The koging of the Rings cotne, is Wich tregſon, 
without ufterance of it, for by this ac the counterfeiting is mãde igh treaſan. 
See the fecond part ofthe Inſtitutes. W. 1. cap. 15.8 See Thom. Walſingham. 


(fF 3 5 grand ſeale) and thereto:e the opinion in 3 H. /. is holden koꝛ no law, that it was 
42. b. Coro, 130. 
9 


€ 


1258. 6 E. 1. 


Hypodigme Neuſtrie. An. Dom. 1278. Jadei protonſura monetæ in magna mul- 
titudine ubique per Angliam ſuſpenduntur, &c. 


4 3 Si ipſe qui facit monetam authoritate regis, 8c, illam facit mints in pondere 
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vel allai , _% Hi : . 
Uist rite aye ligh Treifom 
he Linas 8 igh L lio falſo me 6 
: m ae Lea etall | 
poe who faith, within the — and by that 1300! ordination 17 
8 eee 75 
. ye, ꝙ nalter nt noltre me a And here unter feite! ce Inter leges 
bd Ordein® fri 8 er, ne ferro! te monye cou bereivith a eiter Athelſt ai ã, c Bes 
ve amender fait ¢ nul ro ae it folong le fe nterfet ou p! agreeth Canuti,cap 
we ’ y de 1 ous 1 * ormeé 2. pluis de 1 Britton p. 61. 
„ celt realme ne pui F al- fe. 0b. 
‘oil wii 1 as pepe ii 3 ſa mon a ene eae ie 
üver, witho: „ noz amend ing ol this e lafen 1 impat . 6.1. 56. ae 
een ae een Rt ealme eee 1 b ace 
1 liament .. thee money mate {i 5 11 7.254 
eale n f pe a yo Mi 22. acc 
ſon. And byt ding, oz filing. of 5 Eliz. ca igh Trealo ee 8 5 . 
lncreo: gat be ſtatute of ie so tae ath eae that Ad red Rot. Par. 1j 
Tn 5 wal bp nip rr: 5 aie ies 15 vu. g. Vide E.3. 
i a a Ta tee, ita pen eee 
Fade cem uns maney, kk. r yperfentontoickey 2. . N 
3 0˙ ee by Periian c. ik 255 er, coe e ep. 
j es . E of. . 
cealement is pion o ot Cova money; dit gh Twain, Db Sete feo 
| . 8 . Bb Treaſon. e aw the ote which is 10 se } : % part of 5 
4 dam 3 10 the offender wal t trant within { $2.10 Ar- 
in this R oney.] 8 This 1 wer wal tootett⸗ ithin de aer a 
| ealme This son a a as for con: and the expbGti 
uo tree of another in R 6 On nape theta 
3 I though ü we Tantenament 1 2 e. 
AT e it 
tute of a5 ee Reale, Aas of 5 8 8 10 48. 8 . nel 
. 5.5 ero Sone it is se (BEL amore of 1 san 5 rine sin 
em Dee the currant wit at! toꝛrain copne 14 Eliz capa. 
| opie contrary nd it ts nium de mot dealme is tka: , Princi ter, 
bang et bis teDp at i Wate that trans 1 the kings accel. | 
Benge at the co a pamiaent a becaratin of sig is ag in , dade ane ant 5 
8 1 Connnon law, er hin ei lors, 
F and refectie bor of spiffende ut a woman this cafe he we w, and t high & Fler lib. 1 e. 23 
abraten . 1 1 3 ec fee — 
to erre in thelt e e of es arena 1 : ses 5 
of the indg udgement. No rvat ion of the f be deaſwne counterteiting Declarat ut a lave 
aero Bub Treafen or f 1 4 . a oe ind ic appeare be 
pat ome sn Sate oc re me BN 
Katutes made in Quee d fo: dimin e preftion P. Fe: 
— Ete igh cea 1 3 leber tn i 
ale of idh L e got te Rage wy pen a „„ 
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Stanford f. ult. b. 


Vid. Hereafter, 


cap 30. 
Rot. par. 17 E.3. 
au. 15. 


7 H. y. 10. 
Lib. 7. Calvins 
eaſe, ub. fupra. 


High Treaſon. Chap. r. 

With childe: fo as this reſpite of eretution fo: this thuſe is not to be granted. 

only in cafe of felony, whereot Juſtice Stanford ſpeaketh, but in caſe of igh 
Treaſon, and Petit Treaton alſo. . 

Si home port faux money en ceſt roialme, counterfeit au 


money dangliterre, & ſachant le money eſtre faux, &c.] By this 
branch fir things are to be oblerved. K irſk, that the binging in of counter leit 
money, and not the comterfetting is erpretfed in this word | apporc. | Seconds 
iy, that it muſt be brought ftom a foraine Hatton, and not from Ireland, o2 
other place belonging to, 02 being a member of the Crowne of England, and 
fo it hath been refolved, fo wary are Judges to expound this ſtatute conterning 
Trealon, and that in moſt denigne ſenſe : Foz albeit Ireland be a diftine 
Bing dome, and out of the Realme of Eng land to ſome purpoles. as to Pꝛotecti⸗- 
ons and F ines levied, ir, as hath been faty > pet to ſome intent it is accounted 


As a member of 02 belonging to the Crowne of this Realms, And therefore a 
Nrit ok Error is maintainable here in the Rings Bench of a judgement given 


tn the kings Bench in Ireland, fo as the Judges did conttrue this ſtatute not 


ti extend to falle money bꝛought ont of Ireland. Thir diy, it muſt be to the mi⸗ 


3 H. 7. 1d. 


Ulttude ol the money el England. Fourthir that . chte 


Realme, mutt know it to be tounterfeit. Fittlp, Uttering of falle monep in 
England, thouch be Knain if te be falſe and counterfeit to the likenette of the 
topne of England, is no treafor within this ſtatute, untefie he bꝛought it frosts 
a foꝛaine Pation, fo: the woꝛds be, fi home apport faax money en ceſt realme. 


But it monep falfe 02 clipped be found in the hands of anp that is {ufpicious, he 
wap be impꝛiſoned onfill he hath found his Warrant, per ſtatutum de moneta 


magn' vet. Mag. Cart. fo. 38. 2 parte. M ffly, he mut merchandise there⸗ 
with, oz make payment thereof, expꝛeſſed in theſe woꝛds. Pur merchandizer , on 
ipaimemt faire in deceipt noſtreè ſeignior le roy & fon people. See more, De mo- 


ee 


reta regis, and of the dertvation thereof in The fecond part of the Inſtitutes, irn 


‘ i 


4 Rot. Parliam. 
20 E. 1 uu. a. 
John de Britain: 
caſe. 

3 Reg. 21. 15. 
doe inter ges 
Alveredi, oap. 4. 
abi ſupra. Vita 
& fortunis amri- 
bus privator. 
Cuſt. de Norm. 


Artic’ ſuper carta cap. 20. 
I di home tuaſt Chancelonr, Trefarer, on Iuſtiee noftre ſeigniour le roy del 
tm banke ou del auter, Juftice in Eire; ou daſſiſes & cours aucers Juſtices affignes 
doier & terminer efteant eb ur place ſeaſant lour office, } 
In this cafe albeit one intend to kill any of thefe here named in their plate: and 
doing their office,and thereupon ſtrike oꝛ wound anp of them, this ts no treaſon t 
Foꝛ our ſtatute faith, Si home maf Chancelor, &c. Ik a man kill the Chane 
ceſlour, ac. For it it be treaſon, death mutt enfne. And the reaſon Wherefoꝛe it 
it kreaſon in thefe cafes is, betaulſe fitting judtciallp in their plates, (that is, in 
the k ings Courts) and doing their office in admin iſtratien of fuſt tes, thep ree 
pꝛelent the n ings perſon, who bp his Oath is bound that the fame be done. 
And this Ac extends onlp to the perſons here particularly named, and to no 
_ others and therefore ertendeth not to the Court of the Lord Steward, oz of the 
Conttable and ꝙparchall, noꝛ to the Court of the Admiratty, e2 any other, noi 
to any Ccclefiaticall Court. Pap, tt ertends not to the High Court of Parlia⸗ 
ment, it any Member of the Lords Boule, ez Houſe of Commons be laine in 
his place, and doing his office, becaule it is eaſus cmiſſus, and not mentioned in 
— But in all thoſe Cafes it is will murder, fe2 the Law implyeth 
Et foit aflavoire q in les cafes {uifmomes doit eẽ adjudge treaſon q fe 
extenda a noftre ſeignior le roy & fa royall Majeſtie: et de tiel treafon Je for- 
feitme des Eſcheates zppertient a noſtre feignior le roy eibien des tet & cene- 
ments renus des amen, come de luy meſme. | | | 
2 Des tfes & tenements tenus des auters come de luy 


meſme.] This is an aticnmnce of the Common I aw, and the reafen there: 


* 


03.14.25 lib. Aff. Of ts, for that the offence is tommitted ugaintt the ſoveraigne Lend the Uing⸗ 


pl . 


. Who is the tight and the life of the Commonwealth : ee ae 


1 ta @- es 


ep 


Z 3 


D 88 r 


Cap. dhe Petit Treaſon 25 
DOH cide to the Ning in vatisfaa ion of his offence’; all he Lands, dc. Which 
the offender bath, and that no fubjed ſhauld be parteker of mw part of the loꝛ⸗ 
fciture for this offence. — ' | . So | 

And where the words beſ Lands and Senements holden, ve. vet dhe ferfcifure 
extends to rents charges:xents feck, Commens. Coꝛrodtes and other heredita⸗ 
ments which are not hoden, loꝛ in taſe ok High Trealon the tenure is not 
mater iall. — ö N : . 


— 


This clauſe hath 7, limitations, JFirk . this Ad extends not > to lands % 


in taple,(Tabting only fo». the life of tenant in taple) but the forfetture of e⸗ 
ſcheats is to be miberirood of ſuch Lends and Tenements, as he might late- 
fly forfeit. And theſe generall words take not awap the ftutute of doris 
conditional’ e but latter ſtatutes giye the foꝛteiture of eſtates in fall. 2. Nei 
doch this Aa ertend to uſes, but latter ſtatutes dor name ufes. 3. 4 J) 
to rights of adions, where the entrie is taken away, and fo ts the law tleerly 
helden at this pap. 4. Noz to any condtt tons, but by a e lattet ſtatute con: 
ditions, unleſſe they te inſeparably knit to the perſon; de given to the Bing: 
3. Nn (o rights of entry, where any was in the lands f by title before the trea⸗ 
fon committed, but ſuch a right of entry is fince giren by latter tatutes, 
6. orto I unde o Tenements, oꝛ Rights s in auter droit, as in the right 
ot the Church, nor to lands in the right of a wite, but only during the coverture, 
and tt ertendeth to land wylrh the offender bath d for life, for the forfeiture ot 
He pꝛoftts during his lite. 7. It ertendeth not to + a tounderſhip of an heuſe of 
religion in Free ahmoige, for that is anmexed to the blond of the Fotmder. Here 
goods and chattels be not named, but the forfetture of them is impiped in the 
Nota I ettoꝛ, the ſatd Ace of 26 H. 8. 33 H. 8.5. and 6 E. 6. doe pet remain 
in loꝛte, notwithſtanding the ſaid ſlatute ol i Mar. as it hath been often adiudged 
und n I. 1 oa Erxcheauer 90 alge , fe — — 
erroꝛ, upon à Wd t gt Pychequer 5 atcliffe, ant 
Morn Sheffeild, by all the Judges of England, and is agreeable to common 


Wee moze of High Errafon in the nert Chapter following, cap. 2. verbo. 
Et par ceo que plufors aurets cafes, &c. se . 


33. 7 Corody Br. 5. Temps H. 8. Eſchent. 239. : 
5 166. lib. 3. fo. 140. Stanf. Pl. Corone. 187. a. 


412 El. Dier agg. Lb. 3. fo. 10.35. Li, 


(AY. II. „ 
Olk Petit Treaſon. 
Dr ovefaque ceoily ad un auler mmer de treaſon, ceftaffawir, 
| ee von ſervant tua fon maifter, on um feme tua fon baren, on 
quant bone feculer ow de religion tua fon prelate a que i doit foye 
et obedience, Er de tiel manner de treafon la forfeiture des Acheati 
appertenont a cheſcun ſeigro de fon fee frofer, G r. 
And moreover there is another manner of Treaſon, that is to fay, 
when a ſervant fla his Mafter, or a wife her husband, or when 
man ſecular or religious flayeth his Prelate fo whom he 1 


3 


* Brook Ech 9. 
See heteaft 7. 
Verbo. Et de lc 
manner de trea on, 


c. 
O herwiſe it ĩs 
in cafe of Petit. 


Treafon and fe- 


lony, 
b 7H. 4. 17. See 
hereafter in the 
title of Premuxi- 
re, Nerb.ſdes tfes5 
Cc.) Vid. 28 H. S. 
cap. 33. | 
6 26 H. d. ca. 13. 
in fine. 33 H 8. 
ca. 20. 5 & BES. 
c. 11. 
Lib. 7. fo. t 2, 13. 
3 H. 8. ca. 20. 
3 E. 6. ca. 11. 
7 H. 4.6 &c. 
e 33. H. B. c. ad. 
lib. 7. fo. i ad in 
leficlds cafe: 
Se cafe? 
in fupra. ae ~ 
£3 E.. abi fispra. 
1 Mar. Dier 123; 


1 Dier, 12 E1289." 
Temps H-. r. 


Cordon. 5. 
b I Mar. Dier 


r. 4E. 3. 
7. fo. 33. 34. li 


3. 
8. 


Brittoa ca.8. & 
cap.2z, 


20 


Petit Treafon. Cap. 2. 


faith and obedience. And of fuch treaſon eee, * to per- 


- tain to every Lord of his own fee, &c. 


4 12 Aſſ. p. 20. 
21 E. 3. 17. 

F. coron. 447. 
Statham tit. cor. 
a 5 3.22 Af, 


‘ie 70 H. 6.47. Pl. 
Com. 86. b. 
Dicer. 3 Mar. 128. 
7 El. 235. 

c Exedus, c. 21. 
v. 15.17. 

Lev. 20. v. 9. 

1 Mat. per Brom- 
ley & Portman 
of the report of 
juſt ice Daliſon. 
vid. 1 R. 3. 4. 

Ix culeo paricidæ 
cum fimia, cane, 
gallo, & ferpente 
iacluſ mari olim 
mergebantur: ſed 
nos xon babemus 
talem cenſret udi- 
nem, 

* 32 E. i. Mach. 
Par. 874. 

d 3 33 All. p. 7 · 

Li. 1. f. 99. Shelyt 
cafe, 10 H. 6. 47 · 
pl. com. 266. 
e 15. I. z. Coron. 
383. 19 Hl. 6.47. 
See c. Pr. & Acc’ 
Dier. 34 H. 8. 50. 
Dier. 16 El. 332. 
Saunders caſe. 
Paſch. 32 E. J · 
Rot. 6 2. coram 
rege. Ph. Clifton: 
caſe. 

40 Aff. p. 15. 


Fleta li. 1. ca. z 2. 
Britton fo. 16. 


19 H. 6. 47. 


whileſt he was his ſervant, but did it not till a vear after he was out at fers 
7 bite, and it was adjudged Petit treafon within this ac. 


the 
murder had been a lervant of the husband, it had been treafon in them both, and 


It was called High oꝛ Gꝛand treaten in reſped of the ropall Maieſtp a⸗ 
gaint whom it ts committed, and comparatively it is called Petit Treaſon 


(whereof now this ſtatute ſpeaketh) in reſpea it is committed againſt ſub es 


and inter tour perſons, whereot this Aa doth enumerate thꝛee kinds. 


Quant un ſervant tua fon Maiſter.] This was Petit Trea- 
ton by the Common atv, for fo it appeareth by the a book of 12. Aff, that a 
woman ſervant killed her Piſtris, wherefore the had judgement to be burnt, 

which is the judgement at this day ol a woman for Petit treaſon. And here⸗ 
with agreeth 21 E. 3. where the reader muſt know. that in ſlead ol Mere in that 
cafe pou muſt read Maifter. 
b And upon this Ad, tf the ſervant kill the wife of his Malter 5 it is Petit 
treaſon, fo2 he is fertant both to the husband and wife. 
e Ik the child commit Parr icide in Killing of his father oꝛ mother (which 


the W aw⸗ makers never imagined any childe woyld dee) this cafe is out of 


this ttatute, unleffe the childe ler ved the Cather oꝛ mother for wages, oꝛ meat, 
dink oz apparell, foꝛ that it is none of theſe thꝛee kinds ſpeciſied in this Law. 
And pet the offence is far moꝛe hainous and impious in a child then in a fers 
vant, fo: Peecata contra naturam func grav iſſima: but the Judges are reſtratned: 
by this Add, to interpret this Ad, a ſimili, oꝛ à minore ad majus, as hereafter ſhall 
be ſaid. And ſome fap that Parricide twas petit treaſon bythe Common L aw. 
A ſervant of malice intended to kill his Paſter, and lay in wait to doe it 


— 


Un feme tua fon baron.) : This was petit treaton by the Cam-, 


won W aw, as it appeareth in our books. It the wile procure one to murder ber 


husband. and he doth it accozdingly, in this cafe the wife being abfent is but 
acceffozp, and ſhall be hanged and not burnt, becauſe the acceſloꝛy cannot be 
guilty of Petit trea ſon, where the pꝛincipall is not guilty but of murder: and 
acceffo2p muſt follow the nature of the pꝛincipall: but ik he that did the 


the wife ſhould have been burnt. And ſo it is in the cafe beloꝛe of a fervant,- 
and in the cafe hereafter of a Clerk. 

It the wile and a ſtranger kill the husband, it is Petit treafon in the, 
wile, and murder in the ſtranger, and ſo it is in the cafe of the ſer dant next 
before, and of the Clerk nert after. 

Before this ftatute it was Petit treaſou, d quis falſaverit ſigillum domint 

{ui de cujus familia ſuĩt. Britton agrecth herewith. But theſe are taken away 
bp this Ad, and all other faving thele, that are here erpoefied. ö 


C Quant home ſeculer ou de religion tua fon prelate 
a que il doit foy et obedience.] This claufe is underſtoob only 


el an Ccclettatticall parſan, be befecular; op regular, if he kill his Pꝛelgte, oF 


‘ 
w 


40 Aff. ubi ſupra. 
& 16 El. abi ſup. 


H. 6.47. by all 
; e Judges, 


Sonperiour, to whom he oweth faith, and obedience, it is Petit Treaſon: and 

fo it was at the Common 1 aw. And Petit Treaſon doth pꝛeſuppoſe a truſt 

and obedtente in the offender , either Civill, as in the wile and ſervant, oz 

Eccleſiaſticall, as in the Eccleſiaſticall perſon. 5 

. Aidors, abettozs, & pꝛocurers of anp of thele petit aLredfons are within * 
atv, 

It the ſervant kill his Mttris, viz. bis Matters wife, this is treafon (as 
hath been ſaid) not by equitp, for that is denied as well in Petit Treaſen, as 
High Treaſon, but tt is within the letter ot this ſtatute, forthe is a Saſter. 

In High Wreaton there is no accelſeꝛies, but all te muga, and ‘ose 

026 


F . eer 


Awe - Seo 8. SS KK. . 


* 


— 1 


8 = 


f 


Cap. 2. Petit Trenſon. \ 

8 . f ‘ ee . oe * 
fore what ſoe ber act 62 conſent will make a man acceſſoꝛ ) AAkelonp, before the 
att done, ths fame will make him a principal in cale of Mah Trealon. Wat in 
-cate ot Petit Tteaſon, there may be acteſſdꝛies, either beloꝛe; o alter the ad 
pone, as in eafe of Putder or Hdmicide. 7 oe eee 
Herr it appeareth that Aas of Parliament may bind men of the. Church, 
Hetulur, e Reguiarst no bench ot Clergy allowed unto them in tafe of treaſoni: 
ut hereot᷑ vou hail read at large in the Grpolition of the 15. chapter of An 
niruli cleii. „ . a 
( Et de tiel manner de treaſon forfeiture des E{cheaté 
apperteinont a cheſcun ſeignior de fon fee proper. ] her bereut 
chertatter in the chapter of Foꝛſeiture.b Ifa man ſeiſed in les ot & Fair, Parket, 
Common. rent, charge, rent ſecx⸗Marren, Coꝛrody, oꝛ any other tndcritance, that 
is not holden, and is attatnted of felony. the Ring ſhall have the pwofite of them 
during his life: but after his deteaſe, ſeeing the blood is toꝛrupted, they cannot 
deſtend to the heir, * noꝛ tum they eſcheat becauſe they be not hoden, they petilh 
and are ertind bp Ac in aw: Foꝛ in Eſcheats for Petit Treaſon oꝛ tetonp, 
A tenure is requtſite, as well in the cafe of the u ing, as bt the ſub jeg. 
An Appꝛover in cafe of felenpsretufing the combate with the Appelloꝛ, ſhall 
have like judgement that is foo Petit Treaſon; Probator recufans duellutm ad: 


judieatar ſuſpendi, & trahi in odium falfzaconfationis: but pet it is not Petit 


VLreaſon, becauſe it is none of the thꝛee ſpeciſied in this ac. f 
The caſe which Shard reciteth in 40 AM that a Nozman being X tader of 
an Englich hip, who had Engliſh men with hum, and robbed. divers upon the 
fea, and were taken and found guilty: and as to the Roꝛman it was but felanp 
(becaufe Noꝛmandy was loft bp As John, and was out of the ligeance of 
E. 3.) and as to the Enalith it was adjudged treaſon, and the offenders dꝛawn 
and hanged, which was the judgement of Petit Creaſon: but this cafe mut be 
intended to fall out betoze this tatate of 2 E. 3, ſo tt is none of fhe Petit 
Treaſons mentioned in this Ad, e a 


¶ Et pur ceo que plufors autets cafes de fernblables créafor! 


N 


purront efcheet eiſ temps aveher, queux hoine ne purra penfer ne declarer en pre- 
ſent: Afſentu eft, que fi autre cafe ſappoſe treaſbn. que neſt eſpeciſie paramount, a- 
viegne de novel devant afcun Juſtice, dentoergele Juftice fans alet a judgment 
de rreafon, canque per devant noftre ſeignior le rdy en fon Parliament ſoit le ¢afé 


mje & declare, le que le ceo doit eſtre adjudge tfeaſon, ou auter felony. 


And becanfe that many other like cafes of treaſon map happen in time to 
come,tobich a man cannot think noꝛ declare at this pꝛeſent time: It is accorded, 
that if any other cafe ſuppoſed treaſon, which ts not above {pcctfied, Doty happen 


21 


a See the 2. pt of 
the Inſtitutes. 
Artic. cler ca. 1 
HiJ.3 R. a. coram 
rege Rot. g. Lon · 
don. Jo. Imperi- 
als cafe. gt 7 


For, Efcheacs fee 
the 1. part of 
the Infticur, Sect. 
1. fo. 13. 2. 

4 See before ca. i. 
verbo, Des ter res 
& ccnements, &c. 


* See 1. ꝑt of the 
In&icutes fo. ;. 
verb. Avera la 
terre per eſcheat. 
Mic. 4 H. 4. coram 


rege. Kot. 22. 


Anglia. 


40 Af. 25. Vide 
2 H. y. cap. 6. 


deren pregreffus 
ofterdunt multa, 
q uæ initis pre vi- 
deri von poſſunt. 


before any Juſtice, the Juſtice hall tarrp without going to judgement of fhe 


treaſon, till the tauſe be ſhewed and declared before the Ring and his Parlia⸗ 
ment, whether it ought to be judged treaſon oꝛ other leldny. . 


¶ Semblable treaſon.] Ju this cate, the Audges thail not judge ¥ 


fimili, 02 by equity, argument, oꝛ inference of any treaſon. High oꝛ Petit, for n 

like caſe thall be adjudged treaſon ic. And note this bꝛanch extendeth (as hath 

pate faid) to the offences bis. treaſon, and not to trpall, judgement 5 92 ere: 
or. N - — - 


„ si anter cafe, ſuppoſe treaſon.] fo otter cate, thourh of as 


high oꝛ higher nature, ic. thall be adjudged trralon High oz Petit; as before it 
appcareth in the cafe of Paricide, Anno 1 Matiæ, ubi ſupta. aa 

© Treafon.] Either wigh screafon, or Petit Treaſon, fo as this 
anch extendeth as bath been ſaid to the offence of 9 only. sae. 


¢ Que 


. = 


22 \ Petit. Treaſan. Cap. 2. 
Sce the expoft® Que neſt (cific paramount.] bis wand [fpecific| is to be fye- 
. Fae cially obſerbed, fo7 it is as much to fap, as particulariscd, 09 ſet done partien- 
pnſaw. latly: fo as nothing is left to the conſtruntan of the Audge, it it bs nat ſpecimen 
1 H. 6. 3. amd parttarlarised before by this Ack. A happy fandwerę a place of refuge fo 
gE.4.26, &c. Audgs te fips unto, thet no mans bowed and cuine of his family do Lie upon their 
See x Mar-of Ja- confeiences agaunit l. And i that the corsitrustion by arguments 2 fmili, 80 
Report, ubi 4 minori ad ma jus had been left to Judges, the miſchiele before this ſtatute meake 
ſupra. have remained, viz. diverſitp of options, what ought to be adjudged treaſon, 
Mar which this tatute hath taken awan by erpꝛeſſe woꝛds: and the ſtatute of 1 Mar. 
Mr. caf. 1. doth repeale all treafons, ac. but only ſuch as de declared and erpꝛelled in this 

8 Aa of 25 E. 3. wherein this Noꝛd expꝛelled its to de obſerve. 
10 An the Parliament helden Anno 3 H. 4. the Carle of Mme 
Rot. n 50. 7 came before the Ring and L. onde in Parliament, and by bas Petition to ther 
au. 1. du. King. achnuwirdgrd to habe dane againk his abegtance: and namely, fo ga- 
ther ing ol Power and giving of Liveries, wherrot᷑ he prayeta pardon: and the 

rather, that upon the u ings Letters he veelded huutelle, and came to the a ing 

gnto Volke, where he night bake kept himſeife amm. The wich Petition the 

B ing delivered to the Juſtites by them to be conſidered. MAherenpon the Moros 

made pꝛoteſtation. that the der thereof betenged to them, aa Peers of the 

Parliament, te whom ſuch judgement dclonged in incighing of this ſtatute af 

25 E. 3, &c. and they judged the faur to be no treafor, ne ſelanp, but vmiy tret⸗ 

pale finable at the things will. And the opinion in 27 Aſſ. is denied, that it 

2 Aflp.63- one. of the Samicters dilcover the toumſeil of the x ing. that it howl be trraſon: 

bLbetaule tt is not (pecifisd befoze inthts dc, and thetetore neither High Wrealers, 

ne Petit Treaton. N. a aa : i 


Tanque per devant le roy & fon Parliament. ] wp tbis it ts 
apparent, that ann like 03 other tali qught to be dectaren by the whole Parline 
ment, (and not bp the k ing and Le of the Ayper- Wente only, os hu ths H 
and the Conmons, oꝛ by the M oꝛds and Commaas.) And fe has it Done by the 
whole Court of Parliament in 3 R. 2. ubi ſupra. 5 Eliz, 18 Eliz. ubi ſupra, and 
man other Ads of Parliament. 3 1 

John Duke ef Gwyen and of antatter, Steward of England, and Thomas 
Rot. Par. ij. R. a. like of Gloteſter, Conſlable of England, the Kgs Andes, complained to 
e 3g the King, that Thomas Talbot nnigbt, with other his adherents, conſpired the 
death of the ſaid Dukes in divers parts ol Cheſhirs, as the ſame was conieſſed 
and well knowue, and pꝛaped that the Parliament might judge of the fault 
(which Petition was jut, aud seceding te this manchoft᷑ the ſtatute of 25 E. ;.) 
bet the Recoꝛd ſaith turther: inhersupan the Ming and K. o in He Parlias 
ment abjadged. the fame fart to be an aud High Treaſen: which judsement 
wanting the affent of the Conmens, was 10 Beclaration within this Ad of 
25 E. 3. becanfe. it was not by the ning and his Parliament according te this 

Ad, but by the Ring and K ods only. N 


Eley (. Soit le caſe monſtre & declare, &c.] Tdi Declaration map 
koabfelute, 0: ſub modo, foꝛ a time. Sp Se oo. : 
Anno 21 K. z. in Bp this wbith bath been fain it manifeftty-appearsth., what danawbic 
re and damned opinions thale were concerning High Treaſon, of Treflian Chieft 
: Jutice of the Kings Bench, Sir Robert Belknap. Chiefe Juſkice of the 
Common Bench, Sir John Holt, Sic Roger Fulthorp, and Sir William Burghe, 
nights, ſellowes of the ſatd Sir Robert Belknap, and of John Lockton one ef 
the things Serjeants. that were given fo Ring R. the a. at Hottingham, tn the 
Eleventh peare of his reigne. But more deteſtable were the opinions of the Ju⸗ 
ffices in 2 R. 2. and ot Hanckford and Brinchley the Rings Ser jeants, (and 
the rather, becaufe they took no example by the puniſhment of the foꝛmer) Whick 
11 Ra. ca. i. & 4. Aff irmed the ſaid opin ions to be good and lawfun, fading Sir Willtam ae 
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Declaration oꝛ matter to the contrarp in any wife notwithſtanding. 


Cap. 2. Petit Treafon. 
Chiefe Jutt ice of the Common Wench gave this anfiver: That declaration of 
treaſon not declared belougeth to the Parliament; but to pleaſe, he ſaid, that tf 


he had been a I oꝛd oꝛ a Peer of Parliament, it it had been demanded of him, he 
would have made the like an wers. Theſe Juſtices and Ser jeants being called 


in queſtion in the Parliament holden Anno 1 H. 4. fer their ſaid opinions, an⸗ 
fwered (as divers ows Spirituall and Tempoꝛall did) that they piri no 
other wiſe do. koꝛ feare of death. It was thereupon enatted, that the Woꝛds Spi: 
rituall and Tempoꝛall, oꝛ Juttices, de not from thenrefoꝛth received to fap; that 
they durſt not koꝛ feare of Death to fap the ruth. Mhich opinions being fo ma⸗ 
nifettip againſt our ſaid Act ot 25 E. 3. afterwards in the Watliament holden 


1 H. 4, it is affirmed by authoꝛity of Parliament, that in the ſaid Parliament 


of 21 R. 2. divers Statutes, Judgements, Oꝛdinances, and Stablichments 
were made, ordained, and given, erronioully and doletully in greut diſheriſon 
and finall deſtrucion and undoing of many Honourable 1020s, and other liege 
people of this 1K ealme, anDof their heires for ever. And therefore not only that 


Parliament of 21 R. 2. and the tircumſtantes and bependances thereupon, are . 


wholly reverſed, revoked, voided, undone, repealed, and adnulled fer ever, but 
alſo the Parliament holden in 11 R. 2. bp authoꝛity of which Parliament, 


Treſilian, Belknap, and the reſt of thofe falſe Juſtices and Ser jeants alozeſaid 


were attainted, is confirmend,for that it was (as there the Parliament affirmeth) 
fo2 the great honour and common profit of the Realme. 8 i 


Et fi per cafe aſcun home de ceſt roialme chivache armee, 


23: 


Rot Parl. 1 H. 4. 
u. 97. 

Aci eR omnia 
mala pati quam 
malo conſentire. 


1 H. . ca. 3. 


See the conſe- 
quence of erro- 
neous opinions in 
cafe of high trea. 
on, ° 


1 H. 4: ca. 4. 


Sc.] And it pertaſe any man ok this Realme ride armed, ac. Foꝛ expoũtion 


hereot, {ee the Chapter hereafter agatuſt riding oꝛ going armed. „ 
Foz the better inſtruttion of the Reader to diſcerne what offences be High 
Treaſon oꝛ Petit Treaſon at this day, it Hall he nsceſſary to adde hereunto the 
ftatute of 1 Mar. whereby it is enacted, ¶ That no Ad, Deed, oꝛ O tente, being by 
Ac of Parliament oꝛ Statute made treaſon, petit treaſon, oꝛ mifpriffon of trea⸗ 
fort, by wozds, witing, ciphering, deeds, oꝛ otherwiſe whatſoever, ſhall be ta⸗ 
ken, had, deemed, oꝛ adjudged to be High Treaſon, Petit Creaſon, oz milpꝛi⸗ 
fion of treaſon, but only ſuch as be declared and expꝛeſſed to be treaſon, petit trea⸗ 
for, oz miſpꝛiſion of treaſon, in oꝛ by the Ad of Parliament oꝛ Statute made in 


the 25 peare of the raigne of the molk noble u ing of kamous memoꝛy, king 


Edward the third, touching 02 conterning treaſon, 02 the declaration of treaſon, 
and none other, ic. Any Ad o> das of Parliament, Statute; oz Statutes, had 
o made at any time heretofore oꝛ alter the {aid 25 pear ot king E. 3. oʒ any other 


_ Before this Ad fo many treafons had been made and declared by Act of Par⸗ 
liament fince this Ac of 25 E. 3. ſome in particular, and ſome in generall, and 
in ſuch fort penned, as not only the ignoꝛant and unlearned people, but alſo learned 
and expert men were many times trapped and ſnared: and fometimes treafons 
made 07 declared in one Rings time, were abꝛogated in another Rings time; et? 
ther by ſpec iall oꝛ generall woꝛds:ſo as the miſchiet᷑ before 25 E. 3. ol the untertain⸗ 
ty what was treafon, and what not, became to be fo frequent and dangerous, as 
the ſaleſt and ſureſt remedy was, by this ercellent Ad ot 1 Mar. to abꝛogate and 
repeale all, but only ſuch as are ſpeciſied and expꝛeſſed in this ſtatute of 25 E. 3. 
By which law, the ſalety both of the kj ing and of the ſubjed, and the pꝛeſervation 


of the Connnon⸗weale is wiſely and ſuffictently pꝛovided fo2, in ſuch certainty, 


a Nihil relictam eft arbitrio Judicis. And tertainly the two Rules recited in the 

zcamble of the ſaid Ad of 1 Mari. ave aſſutedly true. The firſt, That the 
ftate of a Ring ſtandeth and conſiſteth moze allured bp the love and favour of 
the fubjet toward their Soveraigne, then in the dꝛead and tear af lawes 
made with rigoꝛous pains and extreme puniſhment for not obeving their So- 
veraigne.] And the other, That lawes juſtly made for the pꝛeſer vation of 
the Common⸗weale without ertreme punichment oꝛ penalty, are more often, 


and for the mo part better obeyed and kept, then apa and tatutes — 
a 3 


1 Mar. cs. i. Seſ- 
frone prima. 

The like ſtatute 
was made, Ano 
1 E. 6. ca. 12. 
See the ſtatute of 
1 H. 4. ca. 10. to 
the like effect. 


Inter leges C2 
ny ti cop.. Ixri- 
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deprimantur. 


ö a in antiquo 
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Inprimis ut juſia 
icges eripaxtur, 
in juſtæ fubver- 
tant ur. 
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24 Petit Treafou. Cap. 2. 
P ith great und ertreme president.) Miriis imperartt melius paremr. 
* 8 au which Aa fite notable things axe to be abferven Fit, it extandetiy 
(without exteption) to all Bash Treatens made by a Adr Parkiament fte 
the laid Act of 25 E. 3. Secondly, to all Declarations of Dish Creaton by an 
Ac. of Parliament finte the ſaid Act of 25 E. 3. (as ot᷑ the ſaid Declarat iom in 
3 K. 2. of billing an Ambatadom and the like.) Thirnipeta att Petit Creaton 
mods oꝛ declared by any Aa ot Parliament Gace the ſaid Ana 25 E. 3. Fourth- 
iy, albeit miſpꝛiſion of treaten is not mentioned in the Act at 25 E. 3. pet tber 
miſpꝛiſion of any treaſen made ox Declared farce thal Ae by anp Ad of Parlia⸗ 
ment, (sabzonates. Fithly xo offence to be trealon petit treaſon, oꝛ miſpꝛiſi⸗ 
on of treafert, but onlp facts as be declartd and erpꝛeſſed te be traaſam, petit 
trealon, 02 mifpꝛtſtou ot treafon by the laid Ad of 25 E. 3. Here thee things 
. are to be obier bed: firts, that this toed (erprefied| exrludeth alt implitat ioms 
pee re offuc . inferences whattoever. Secondip, here mifpztitow sf trcaton is takes fos core 
atisofluch ꝙglement of btn treafon & petit treater, and only ofhightreaton e petit trea: 


a — or tum ſpeciſtæd d expꝛeſlad in the Aact᷑ 25 E. 3. Mhirdly, that no former judge⸗ 


expreſſed inthe ment, attainder, mefivent, refolation, oꝛ opinion of Judges oꝛ Juſtites of bigk 
AG of 25 f. 3. treaſon, petit tetaſon, 09 miſpꝛtlion of treafon, other then {ach as are ſpec iter 
and efnoother and erpꝛeſter in the ſaid Ac of 25 E. 3. ave tobe kollo ed oz dꝛalane to crampte : 


treafon. , dr the words be büred and plaine, That lrumhrncrtosth ue Ad, Deed, o Ot 
1 & 2 Ph. & Mar. fente, ic. ſhall be taken. had, deemed, 03. abjudged to be treafon, petit treafon, os 


cap. 11. a ntifp2tfion of treaſon, but only ſuch as be declared and expꝛeſſed in the ſaid 
5 11 Act of 25 E. 3, &c. any Ad of Parliament o2 Statute after 23 E. 3. 02 anp 
* Bites weten, lt matter to the contrarp notioithanbtng. | ene 
23 Iliz cap. High trealon, pettt trealon, 02 mifp2iion of anp treafowt gude en declared bp ang 
27 Bliz,ca.ae At Or patiiancint o2 otherivile ince the Ad of 25 E. 3. DAT Sp luch as Habe 
3 Jac.cap.4 Ade Inte the law Ad öf r Mari, und ot thole, onip ſuch as were made 


5 rg, . 3 b perpetuall, and not During the life of Queen Mary en of Queen Elizabeth, 
d 11 Eliz.ap.r. whereol there be divers which noln ase expired, whlch pou map rende being alt 
14 Eliz. cap. . i. in print, But there wanted nothing to the perfectton of the Statute of 25 B. 3, 
cap. a- but à limitation ot᷑ tome tertaine time wherein the offender thonld be actuſed. 
* & Ph. & M. ¢ = intervallum A e acenſator non erit andi endus, niſi doeere poteſt fe 
e che fecond fuiſſe jſtit rationibus impeditum. N 
3 In- J Or the declication of treaſon, &c. d Detlarations made during the na- 
3 — ee life ape oa 8 her pry phe So bess map babe 
arta.cap.29. limitations as weill us Statutes introductoꝛy of ne of Pa 
8 Thert is another excellent branch of a Statute made e in 18 2 Ph. & Mar, 
f 38 H. ca. a. in theſe woꝛds. [And be it further enacted by the authozity aforefaid, that all tri⸗ 
3 Mar. Dier 132, als hereafter to be had, awarded, o; made for any treafon, thall be had and uſed 
lib 7. fo. 23. in onip according to the due oꝛder and tourſe of the Common W A.] , 


Calvins cafe. 


5 C All trials.]? upon thefe woꝛds many things hate been oblerved bx 
532 Hl.. cap. 4. others. F irſt, that the Wetter of this Ad oxtendeth oniv to triall of high treatons, 
5 1 E.. ca. 12. 0% petit treaſons, and not tu miſpꝭ iſion. Metondiy, ovine treafons are to ko 


Ebb. ca. 11. tried by the ſtatute g ot 35 H. 8. cap. 2. and fo it was refolbed by all the Zutti= 


Both which are ces of England in Orurks Cale, and han been ſo rrſotued befone. But fo; triats 


mentioned in the 


next Section. bl treaſons to be had in Males, oꝛ where the kings Writ runmeth not, in ſuch 
Hill. 14. Eliz. Dhires as the Ring ſhall all igne bp his Commiſlion by the ſtataute of 32 H. 8. 
Dier MS. ca.. axe abrogated hy this Act, becauſe they axe triable bp the law. 


. Se bath been holden, that upon the krlall of mifpaition of treaton there mn 


the Judges in this u (tne (eo, as well upon the tri Supon the in inbitiment, a3 it 
point. Was relotveD bp the Juſtices in the Loꝛd Lumleye: Cale,Hil. 14, Eliz. repoted 


Ar this time bp the Loz Dier, under bis olon band, which we habe ſeen, but left ont of the 
sea je paint, Which tor other purpoles is cited hereafter. ALbirdp, it hath beene hel- 
ftices, and San. den, that this da ertendeth not to the Indictment ol anp treafon, but to the tri- 
ders Chiefe Ba- All by Peers, it the offender be noble: 02 bp FF reebolvers, tf the offender be under 
ton c. the degree of nobility: & cherefeze upon the indiament tobich is in wanna, of as 

7 e 5 ö 1 ion 


we Mee El Rela wae ae ete SSO See Se CUB Cae ae eee alot eS et Oe al H~ 
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Cap. 2. 


Petit: Treaſan. 

ascuſation, bp the of 1 E. 6. and 3 B. 6. two laufuli mitneſfes are requi⸗ 
ſite: the ards of the fatute of 1 E. s., iu the laſt anch be. That none shall te 
indicted, arraigned, conden ned, M cendiced fox any treafan, Netit Dreatoy, 
miſqiſion of treaſon. av fa: arty wonds before ſyec tien te be. ſpoken, alter the 
ſaid firſt day al J choyary. fa: Wich the lame offender o2 (peaker Hal in any wife 
fuffer pains of death, miſonmat, lode a2 forfeiture af bis goons, chatela, 


25 


1 E.6.cap.12. 

6 E. 6. ca. 11. 

See 13 El. cs. 1. 
See before Verb. 
[Pe cco prevable~ 
ment fort uttaint.] 


hands, o tenementa, auloſſe be be accufed bn to fu@isient and tawfull wit. 


nelles, oꝛ ſhall willingly witheut viatente tonkeſte the fame. ] 
Nota that [before ſpacied] d refer to the o mentianed before in the 


Ad. 1. It is manikeſt kp the cannuxten af the woꝛda, viz. [for any words be: 


fore ſpeciũod to be ſpoken, c.] 2. Tha treaſaus in 25 . 3. wers mentioned 
— 63 The rik woꝛds lin any treaten, Petit trraſon, miſpꝛiſlon ol 
eaſon. . 


And by J E. 6. ca. 1. it ia pꝛavided by the lat clanke fave one. That none thall 


ubs indicked, arraigned, cendemnad. convicted, oʒ attainted fag any ob the treafens 


a offences alozeſaid, q fer any ather treaſons that nom be oꝛ hereai ter thal be, 
Inbich hall hereafter ba perpetrated, omitted, oꝛ dane, unleſte the famo ofender 
be thereof accuſed by two laipfall ateuſers, ic. unlaſſe the ſaid party axraigned 
hall willing, 
obſer ved. 1. The particular penuing of bath hale Ads. viz. indicted, arraign- 
ed, convicted, & e. an . — of 1 & 2 of Ph. & Mar. extend to tryals only, € 

naß to the indiament. 2. Dyolatfull acentera inthe Ad ot 5 E. &. are taken 
fa2 two lawtull 1 ſoꝛ * os latpfull accufera, and ue bu two law⸗ 
9.9 rs) was 


11 Ip tO acttite . «at cb ethe p2ifoner, 
D Tberséoig ta latvfult c 


nd lo was it teſolvoꝭ in the 
Lo. Luculeys safe be the Juſtices : in if accusers thondD net be fo tanen, thot 
there 10 fers,-bp it dr an le boat E. 6. fone 
range ane ma was ti 
nied bp the Jutkices in the Lo. Lusoleys cafe. And this — awarded] tn we 
Latute ol 1 & 2 Ph, & Mar. txtendeih to fhe teyetl upon the arraignment, and 
nat to the ind icment. foꝛ that ts not aid ta be amarded. 8 
And it was reſolnod by all the Autkters in * Rolſtons cafe upen the rebellion 
in the Porth. that theſe wonds I ſball willingiy without vialenes confeffe the 
lame are to be underſteod tubere the party accuſed upon his examination before 


5 a tonſeſſe the ſame.] Here twa thinga ase fo be 


Sec 1 El. ca.. 
Stanf. Pl. Coron. 
89. & 164. 


4 Mar. Cor on. 


Br. 220. Dir. 

2 Mar. 99. & 

3 Mar.132. 
Nota the gene- 

rality of theſe 

woids. 

Regula Veiba ge- 

neralia gexeralit er 

(wut intelligenda. 

See here aiter 

c. 49. of Piracy, 


HII. 14. EL Lo. 
Lumleys caſe. 
Ubi fupra. 

2 Mar. Dier. 93. 
100. Thomas 
Cale. " 


a Mich. 13 & 
14 Rl. Rolftons 
cale. 


bis arraignment, willingly confeſted the fame without violence, that ia, wil⸗ 


Linglp without any tozture 1 and is net meant ofa confeffien beteꝛe the Judge, 
fo: be is never pꝛeſent at any toꝛturs, nsither upon his arratgnmant was ever 
amp taꝛturs offergn. And bere tammetb another » Gatuts made in 1 2 Mar. 

to be canſidered, by which it is monided, that troafon for the cumterfeiting and 
mpairing al the toin currant in this Rtalm, ic. the offender therein, ic. all be 
imdicted, arraigned, tried, convicted, 02 attainted bp ſuch like evidante, and in 


b 1 & 2 Ph. & 
Mar. c. I 1 ſupia, 


ſuch manner and loꝛm, as bath been uſed and atcuſtomed within this RNeatm, at 


any time before the Grit pear af Bing E. 6. cc. M herein the fpectall penn ing 


Py this Ad is to bo eblerbed . which in cale ef treafon tonterning the coun: 


ferteiting a> Gapairang of cainstc. bath by particular wos reſtoꝛed the evi 
dente requiſite by the Common atv, before the ſtatute of 1 6.6. as well unon 
the indictment as the trial. Wut the Ad ot 1 8c 2 Ph. & Mar.cap. 10. extends to 
frialls only in ether cafes al Wigh Wrraton, and therefore that Adc extendeth 
not to the indicnent of ather igh treafons. Alſo it is moſt necellarp (as 


& 2 Ph. & Ma. 


cap. 10. 


many dos bald) that tert ſoulb be te laufnli accuters, that t, two fawlni 


witneltes at the tim of the indiament, for that it is commonſy found in the 
abſenca of the party actuſed, and it wap be when the party ſulpected is bevond 
ea, o; in rameete paris, and man be outlaived thereupon; and thereferc ſee ing 


‘the indiament is the foundation of all, it is moſt uetelaxy to have (ubitantiall | 


N in a cauſe fo criminall, where probariones oportent eſſe luce 3 
Rit, 


eae 
NJ. 


26 


See Magna Cart. 
c. 29. and the ex- 
poſition there- 
upon. 
4 Pat. 35 I. z. 
ety nu. 16. 
ot.Parl.2t R. 2. 
nu. 19.31. the D. 
ef Norff. caſe. 
Rot. Pat. 3 H. 4. 
Balleſhuls cafe. 
Rot. Vaſcon. 
9 H.. uu. 14. 
John Bolemers 
caſe. Rot. Parl. 
2 H. 6. nu. 9. the 
Earl of Ormonds 
ciſe. 
Rot. Pat. 9 H. 6. 
P m. y. between 
Upton and Dowy. 
Vide che 4. part 
of the Inſt itutes. 
cap. the Court of 
Chi valry, &c. 
Sce Bract. lib. 3. 
0. 119. a 
6 13 R. z. ca. 2. 


e Mirror ca. 3. f. 


ordenance de at- 
taint. Brad J. 5. f. 
354.48 E. 3. 30 
35 H. 6. 46. Fort. 
ca. 3 2. 15 E. 4. f. I. 
Pl. Com. fo. 8. 

d Deu. 17. 6. 19.15. 
Mat. 18.16. Iohn 
18.23. 2 Cor. 
13. 1. Heb. 10.28. 
e And ſo I hold 
the ſtatute of 

1 E. 6. c. 1 z. to be 
agencrall Law, 


and to extend to 


all high creafonsy 
&e. 


Nota as well 


ufo nche indi@- 


ment as the ar- 
raignment of 
treafonthere 
ought to be two 
accufers.See Dier 
2 & 3 Ph. & Mar. 


332. 
g 1 B.6.ca.r2.the | 
_ Jaft claufe. ; 


g El. ca. 1. 1 & 2 

Ph. & Mar. ca. 11. 

Bract. li. 3. f. 118. 
ui accxſat inte. 

Sean f, 
ron cri nixeſus. 

i Stat. de Kenelw. 
ſecunda parte 
Vet. Mag. Cart. 
cap. 16. 

See the firft part 
of the Inſtitutes. 


Sect. 194. See Portelcue ca. 26,7. Juries ought to be informed by evidences, and wirne ſſes, 


_ furisdicion fo of any 
n 


Petit Treaſon. Cap. 2. 
Lattly. it the indickment were part of the kryall, they. dught he that is noble, 
and a Loꝛd of Parliament be indided of High Wreafon, ec. by his Peers: 
For the tryall ot᷑ him ( without queſtion) muſt be by his Peers: but the ind ic⸗ 
ment of Peers of the Realm is always by Free⸗holders, and not by their 
Peers, as hereafter thall appear. Ne habs been the longer herein in refpect 
of ſome var iety of opinion (foꝛ want ot due and intire conſideration had of all 
and every part of that which bath been laid) upon ſerieus ſtudy touching this 
po int, without relped of a conunon wandzing opinion. 
And it ſeemeth that by the ancient Common law one accuſer.oꝛ witneſſe was 
not ſutkicient to convict any perſon ol High Trraſon: Foꝛ in that cafe. where 


is but one acculer,tt Wall be tried before the Conſtable and arthall bp Com⸗ 
bat ad hy ang Fer bn appeareth, b Bor the Contkable arſhall have no 
isdidion io bot ples A sated may be determined oz diſcũ i] 
the Common Law. And that two Witneſles be required, appear our 


n der taoks fo 2 


¥ ¢ HOOKS, and Cremember no authoxtty in dur E ö 
Countian lain herrin is grun DeD pon The Lat of God expꝛeſſed both in the old 


and new Teſtament: d In ore duorum aut trium te ſtim peribic qui interficierar: 
Nemooccidatuf uno contra fe dicente teſtimonium. : 

And this ſeemeth to be the moreclear in the trial by the Peers, oꝛ Nobles of 
the Realm, betauſe they come not de aliquo vieineto, whereby they might take 
notice of the kad in refped of vicinitie, as other Juroꝛs may doe. 

Having now rehearſed what others have ſaid and holden, we upon due 
confideration had of the whole matter will {et down our s wn opinion, 
and reaſons, in theſe Four points fslio wing. Fir, that the ſtatute of e 5 E. C. 
gap. 11. is a generall law, and extends to all High treaſons, as well by the 
Common V aw declared by the flatute of 25 E. 3. as to any other ſtatute 
madg- m to be made, the negative words of which ſtatute be: [ No 

T all be f indidæd : arraigned, conbided, conibentme) - GF BTETHTES 4er 
anp trealoii, that is, 62 berea E, Tc. i Wi 


ch 02 ut a 
Aueſtion are generall, and ſo to be taken. woꝛds of that ſtatute be furs — 
ther, Unleſle the fame offender be accufed bp twolawin Thele two 


er 
lawkull accuſers are in judgement of law taken for two lainfull Wikffelles, 
and that for two canſes: F irſt, they muſt be lawfull, that is, allowed by the 
1 aws of the Realm: and by the law, upon the arraignment ot the Pꝛiſoner upon 
fhe indidment of treafon, no other accuſer tan be heard, but wöltnelles only: 
Secondlp, the woꝛds of the ſtatute are (TAbich ſatd accufers at the time of 
the arraignment of the party accuſed, if they be then living, tall be bought in 
perſon before the party lo accuſed, and avom, and maintain that which they 
have to ſay to probe him guilty of the treaſon., unleſſe the party arrataned 
fhall will ingly without violence conteſle the ſame, as by that Ac it appeareth. 
How to abow and maintain that which fo lay, to probe him guilty 
of the treafon, e and duty of Wilfſenles, and fo it is ſaid in 
the ſtatute of s 1 E. 6. c. 12. in the lat clauſe (bp two lainfull wit See fhe 
fatute of 5 El. e. 1. where it is ſaid |accufed by good and ſutticient teſtimonp: ] € 
to the fame intent, the ſtatute of 1 & 2 Ph.& Mariæ ea. 1. £02 the woꝛd [accufed.] 
i Puniantur aeenſatores penes dominum regem, quod amodo Rex eis de facili 
non eredat: ectalis pœna fiat eis, qualis debeat fieri illis, qui injuſte fideles di 
regis exhæredari & deftrni feeerunt, &. 
2. That this Ad of 5 E. 5. ertend as well to Petit Treaſon. as High 
Treaſon, foꝛ the woꝛds be [any treaſon] and fo doth the ttatute of 1 E. 6. ca.:. 
3. That the ſtatute of 1 & 2 Ph. & Mar. cap. 10, Doth not abꝛogate the ſaid 
Ad of 1 E. 6. oꝛ of 5 E.6. o that Ad ot i & 2 Ph. & Mar. extends only to trialls 
by the verdict of tweive men de vicineto, of the wbere the offence is al⸗ 
leadged and k the indiament is no part of the triali, but an tilosmation oꝛ de⸗ 
cla ration fo) te Ring, and the evidence of witneſles to the Jury is no part e 
the triall, fo2 bp law the tryall in that cafe is not by witnelſes, but by the ver⸗ 


dick 


—~ aor es 2 we * 
Cap. 2. Petit Treaſon. 17 
Dict of tele men; and ta a manifeſe Diverfitp between the ebibente to a Jury, 427 E. 3. ca. f. 
and a trpafl by Jury. And the woꝛd [awarded] in that ſtatute doth prove that 28 f. 3.0.18. 
that Ac ortended only to the Venire faciag fo) tr iat, foꝛ neither the indidment noꝛ 5 
the evidence can be laid to be awarded: Veritas qa mininie defenſatar, opprimi- Sales att 
rut, & qui non improbat, approbat. Et fic liberè animam meam Hberavi. ſo it was refolved 

a The trpal againſt an Alien nee, that lived here under the protection of the Bing: by all che ages 
Camrity being betteeen both ug, fo High treafon, thall by force-of this Gd of il 36 Flin the 
+ Sc 2 Ph. & Mat. be tried arcoyding to the Due tburle of the Common M aw, und Loree. Emacs. 
therefore in that cale he ſhall wet be fried per medieratem Hngux , a6 be ſhall el Lov fic, and 
be in cafe of Petit Treaſon, murder, and-felonp, if he pꝛayeth it. Scecphen Fer- 
4. d That u- trpall in a tozein sountp upen eraminatton before: three of the ide Gama. 


Catmrelt, te. by the Watute of 33 E. 5. cp. 23. is abrogated by this Ac ef, K . Die 
2 Ph. & Mar. being a cyan contrary tothe due courle aT the Sanin HAW, Hier 12 El 286.b. 
1 to have it ttped by Surours of the p: county, c but fhe indtcrment li 11. fo. 53. a. in 
being found in the-proper Comey, it map bs by ſpetiall commiffion heard and D. “tor Fofters 


determined before Commiſlioners in any foꝛein county, but the tryad mutt be 727 40 t 

by Surours_of ihe ley county 3 and this is Warranted bp the courle of the gt ee 
Tommon Law. And albeit when the Term begins, all Commitſions of Oier W.t.c.3.&c. 
ant Mic. 23 & 26 El. 
per les j uſſ ices in 


Somerviles and 
Ardens cafe. 


county, fitting the Rings Bench in that county, te and Determine the Dier 12 £1386.5, 
fame during the teh: fon the Rings Bench bath no power to precced theres Al chis was re- 
upon, till the indiament be before them. And it is the better, tf the ſpettall com: 9 5 sf ic. 1. Ja. 
minton bear Teſte atter the kegirming ol the tearm. Note a diverſito between Raleighs in 
ganerall commtiſſions ef Oier and Terminer, and ſuch a fpectalt commiſſion; Fl. Com. 388. 
and the Court of Kings Bench map be adjourned, and in the mean time the Count de Leice- 
oners may ſit there. ers cafe, 
d And where it ta pꝛodided by the ſtatuke of 33 H. 8. cap. 23. that peremptory 5 * 
challenge thauld not front thentetfoꝛth be abmittedoꝛ allowed in taſes of Binh reſolved. An. 1 Ja, 
Treaſon, oꝛ mifprttion of treaſon: e This bꝛanch is abrogated by the laid Ag ia Sir Walter 
of 1 Mar. Soꝛ the end of challenge is to habe an indifferent frvatl, and which „ caſe, 
is required by law: and io bar fhe party indicted of his lawłuil challenge, is to pe oe 
Bai Him of a princtpall matter concerning his trpall: and all Aas of Pare fuived ſo before. 
-tiament concerning incidents te trpalls confrarp fo ths courſe ef the Common Scan. pl. cor. 5. 
lain, ave amogated by the {aid woꝛds, [and that all trialts hereatter, c.] bet all £3 Ja. R. in Gar. 
this is to de underſteod ol perfons under the degree of Podtlitp ; Foꝛ in cale 1 1 
of atriall of a Noble man, Loꝛd ot Parliament, he cannot challenge at ali ar ſolved N. 5 * 
of bis Peers TO 7 1 „26 El. in Somet. 
f Henry Garner Superiour of the Jeſuites in England his arraignment ves & Ardens 


SV aon „ „„ 4 * 


- Ge . fee 20 SS . 'i CCUG 


r as ee Hla SSNS SB rae eae ee 


i im refo „ 
5 prikorof igh Trealon? A mat MAP 522 H. 8. c. 1. 
f Qe 35. Ps Jut ies . 32H 8.c.3.See 
225 WO eo e e. 

fob _tt b of Sreafor, cen⸗ Gig cf being 


trary to the courte 9 : rthe fat Ad ef taken out of Sane 
18 2 Ph. & Mar. and trpalis by the due tourſe of the common law, with chal⸗ Guary ina forain 
lenges incidents in thofe cafes are reffered. te MERRY an cafe of 
b AE a mmm be indicted er rah Traben, he may at this day plead a fozein San berge 
plea, as he might doe by the common law, and (hall be tryed in the foꝛe in coun⸗ Sand uny, al 
ty: but otherwile it ts in tates ef Petit Ateaton, murder, oꝛ fetonp , for there sin@iuaries ta- 
it chall be tryed in the county tohere the indicment is taken. : N 1 0 1 note 
And forsfimach as the proceeding acaintt a notle Peer of the Realm, being Me cg 
n Red of Paritament in ſome points agrees, and in other points differeth from city to Indict- 
the proteeding againſt a ſubjea under the degree of Mobility: It (halt be ne: ments and not to 
tatarp to Helv wherein ihey agree, and wherein they differ. pated Appeals. 
8 ä 1. ö 


A . Ser Sr 
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28 Petit Treafon. Cap. 2. 
a Hgts 1. The Noble Peer of the Reale mut be ind e ced before Conuuttlioners of 
; ODier and Terminer, oz in the n ings Bench, tf the treaſon, miſpꝛiſton of trea⸗ 
ton, felony, 07 milppiſion thereof be connmitted in that County where the 
Kings Bench ft, as it was reſolved in the cafe of Tho. D. of N. in An. 13. El iz. 
And this is common to both degrees to be indiced by Juroꝝs ot that County 
| where the offence was tommitted. =e i 
1H. 41. 2. Mhen he is indicted. then the king bp his Commiſſion under the Gꝛeat 
5 Scale conſtttutes ſoms Weer of the Realme, to be hac Vices: Steward of Eng- 
land: Foz his tile in the Counnitfion, is, (Seneſehallus Angliæ) who is Judge 
in this cale of the treaſon oꝛ felonp. 03 of the miſpꝛiſion of the fame committed by: 
any Peer of the Realm. This Connniſſien retiteth the Indidmeat generally 
as it is found: and power given to fhe Loꝛd Steward to receive the Indiaz: 
ment, c. and to proceed, Secundum legem & conſuetudinem Angliæ. And a 
commandement is given therebp to the Peers of the Realme, to be attendant 
and obedient to him: and a commandement to the 1 ientenant ot᷑ the Tower to 
boing the pꝛiſoner beloꝛe him. ! 1 
3. A Certiorari is awarded out of the Chancerp to remobe the indiument it 
felfe before the Steward ol England indilatè, which may either beare date the 
ſame dap of the Stewards Commiſlion, oꝛ any dap after. 2 
4. The Steward dices his pꝛecept under his ſeale to the Commiſttoners, c. 
to certiſie the ind ictment ſuch a day and place. a 
. Another TUrit gosth out of the Chancerp directed to the 1 teutenant of the 
Tower, to bring the body of the pꝛiſoner before the Steward at (uch day and 
place as he (hall appoint. e eS 
6. The Wor Steward maketh a precept under his ſeale to the Lieutenant 
of the Tower, ec. and therein expꝛeſſeth a bap and place toben be iball boing the 
pꝛiſoner before him. i 
7. The Steward maketh another precept under his ſeale to a Serjeant at 
Armes. to ſummon Tot & tales dominos, magnates, & proteres hujus regni An- 
97 prædicti R. Comitis E. pares, per quos rei veritas melius {iri poterit, quod - 
pfi perſonaliter compareant coram pradicto Seneſchalle apud Weſim. tali die 
& hora, ad faciend. ea quæ ex parte dominĩ Regis ſorent facienda, & e. Mherein 
Four things are to be obſer ved. F irik, that all thele precepts moſt commonlp 
beare date all in one dan. Secondip, that no numtber of Peers are named in the 
precept, and pet there muſt be Twelve oꝛ above. CThirdix, that the precept is as 
warded kn the returne of the Peers before any arraignment oꝛ plea pleaded by 
the pꝛiloner. Fourthly, that in this cafe the Loꝛds are not de Vicinero, and 
therefore the fitting and triall map be in any County ot England. And herein 
re great differences between the cafe of a Peer of the Nealme, and ok one un⸗ 
Der the degrees ol Nobiliet. or ae ee 
8. At the dap, the Steward with fir Serjeants at Armes before him taker 
f l his place under a Cloth of Eſtate. and then the Clerk of the Crown delivereth 
* unto him his Commiſſton, who redeltvereth the fame unto him. And the Clerk 
. of the Croiun cauſeth a Serjeant at armes to make tee Opes, and commande⸗ 
nin giden in the name of the 3.07 High Steward ol England to keep ſilente & 
1.4.1. ànd then is the Connuniflion read. And then the Wher delibereth to the Stew⸗ 
. ard a white rod, oho re⸗delivereth the fame to him againe, who holdeth tt before: 
the Steward. Then another Dyes is made, ¢ commandement given in the name 
of the High Steward of England, to all Juſtices and Commiſtioners to certifie 
all Andiaments and Recoꝛds, tc, Vhich being delivered into Court, the Clerk 
of the Crown readeth the return. Another Opes is made. that the 1 tentenant of 
the Tower, ac. returne his Writ and Pꝛecept, and to being the pꝛiſoner to the 
Bar: which being done, the Clerk reads the retoꝛne. Another Spes is made, 
that the Serjeant at armes return his precept with names of the Barons and 
Peers by him ſinnmoned, and the return of that ta allo read. Another Oyes is 
made, that all Carles, Barons and Peers ( inhich by the tommandement of the 
igh Steward be ſunnnoned) an wer to theit names, and then they take — 
Pp 


13 H. 8.13. 


mm ss - 


wT a @ 


14 TS oe! BS. 


1 a 


cr & cs Fu 


 wf@ ere GS 88 MS SF Ce Oe CF 


= 


K 


Cap. Petit Treason: 


plates and Mit dolon, ard tbeir names are retoꝛded: and the entrp of the Record 


ts, that they appear, Ad faeiendum ea qué ex parte Domini Regis eis in jungen- 
dur. And when thep be all in thetr places 
Steward declares to the pꝛiſdner the caufe of their aſlembty, and 


to anflver without ſeare, that be thall be heard with pati¢nre ; and that juſtice 


thould be pons. . Then the Clerk of the Croton reades the Andidment, and pꝛo⸗ 
teeds to the artatgnment of the pꝛiſoner, and if he ptead not gutity, the ent 


48, Et de hoe de bono & malo ponit fe ſuper Pares ſuos, &c. Then the Big 


Soteivard giveth a charge to the Perz, exhorting them tu try the paifoner ini 


- 


ditlerently according to their evidence: 


o The Peers are not mom butt are chrged, Super fidelitacibns, & ligeantiid 
Domino Regi debicis : fo2 fo the Retoꝛd ſpeaketh. 5 a 


19 


1 *. 


and the pꝛiloner at the lebe te 5 
* 


1 H. 4.1. 


10. Then the Rings learned Cduncell give > and piotume their 


“proofes for the % ing againſt the pꝛiſoner. 


11. But the prtloner, when he pleadeth not guilty, whereby be denieth the 
fact, he needs have no advice of Councell to that plea. But it he bath any matter 
ol lab to plead, as Hamfrey Stafford in 1 H. 7. had, viz. Che pꝛibiledge of San: 
atuarp, he ſhall have Councell aligned to him to plead the ſame, oꝛ anp other mat: 
ter in la: as to plead the generall pardon; 02 à particular pardon, of the likes 
And after the plea of not guilty, the prifoner can habe no Counceli learned 
afligned to him to anſwer the kings Councell learned; noz to de tend him. 


And the teaſon thereof ts, not becauſe it conterneth matter of fac, ſdꝛ Ex facto 
nt orĩtur: but the true reafons of the law in this caſe are: Fit, that the tert: | 


monies and the proofs of the offence ought to be fe clear and mantteſt, as there tan 
he no defence of it. Setondip, the Court ought to be in tt¥ad of countell foꝛ the 
vꝛiſoner, to {ee that nothing be urged againſt him contrarp to law and right: nay) 


learned man that is prefent mi informe the Court fos the benefit of the peta & 


aarp 

foner, of any thing that may makethe proceedings err And herein the 
te m diberſſty between the Peer and another Subject. And ta the end that the 
triall may be the moꝛe indiſterent, ſeeing that the ſaſetyotthe pꝛiſoner contittety 
in the indtſkerency of the Court, the Judges ought not to deliver their opinions 
beloꝛe hand ot any crimtnall tale, that may come before them yudtciallp. And we 
reade, that in the cafe oł Humſrey Stafford that arch⸗traptoꝛ, Hufley Chiefe Ju- 
fire, befonght A lng Henry the Seventh, that he would net defire fo knew their 
opintons befoꝛe: hand lo Humfrey Stafford, toꝛ they thought it @outd come be⸗ 
toze them in the kings Wench judtttallp, and then thep woind do that tihich of 
right they ought: and the Ning atcepted ol it. And thereloꝛe the Judges ought 
not to deltver their opinions betoꝛehãnd upon a caſe put, nd pꝛoots urged of one 


In Scotland in ali 
criminall caſes, 
yea in cafes of 
High Treafon; 
Pars rea may 
have CDuncell 
earned. 
Vide hereafter 
upon the ſtatuteè 
of 31 Elia. cons: 
cerning witnef- 
cs. 

*Seemore hereof 
ca. 63. Councell 


learned in Pleas 
of the Crown, 


1 H. 7. fo. 26. 


nde in ablente ofthe party acculed: eſpectaltp in tales ot high natur: and ihc 
veferte fo fatal and extreme pumtſhment. For holo tan thep be indifferent; wh 


have delivered their opinions beloꝛe⸗ hand wilhout hearing ef the party, tober u 
Gait avvition, v2 Iubitracton may alter the tale And heim both it ſtand Awith 
their Oath, wh are ſwom. hat they thould well and latofuilp ferve aur I oꝛd 
the k ing and his people in the office of 4 Juſt ite ¢ and they theuty do equal law. 
and vrecution of right to all his inbides: t. Der mtoze of this matter in the 
13 Section here followings n 
12, There be afwapes either all, 63 fomte of fhe Judges ever attendant ayon 
the Wigh Steward, and fit at the fect of the Peers, oz about a. Table in the 
widdeſt. o in (owe other cůnbentent piace. „ 


43. After all the ebinance given tos the xing · and the pꝛtlaners anfivers, anv 


meals at large, and with pattente heatd: then ts the pꝛiſoner withdꝛalon front 
the Bat to ſome private place under the cuſtody of the L tentenant, ac. And alter 
that he is with daten, the AJ oz ds that are tryers ol the miſener go to fone plate 


to conſider of their evidencs: and if upon debate thereat, they ſia doubt of any. 


Jar, ee re ier te, a wid the 
ndges, 03 with the high Steward; then ought to habe no conference, either 


18 B.3. 5 


with the Aud rns o the id stehard, bett openly * and in 8 


30 
Paſch. 26 H. 8B. in 
the caſe of the 
Lord Dacres of 
the North tepor - 
ted by Juſt ice 
Spilman which 
we have ſeen. 


Mag. Cart. ca 29. 


* Reſol ved by 
all che Judges, 
Mick 13 & 14 
El. in che caſe 
of Tho. Duke of 
Norff. 

1 H. 4. fo. 1. 

10 E. 4. 6. b. 

13 H.. fo. 1 3. 
Tr. 26 H. 3. Spil- 
mans Report, 


tedicti Paresinftanter ſuper 
per præfaumn Seneſtallum ab inferiori fare uſq; ad 


Petit Treaſon. Cap. 2. 


tente and hear ing of the Pꝛiſoner; as it was retel ted ina the Antiors of Sing 
land in the reign of thing H. g. in the cafe ol the 1.920 Dacres ai the Marth, And 
Chis was u jut refelution: fo: ioben the K ende Gonld put acale, and ask ap- 
vice thereupon, the patfoner ought by late to ke prefent, to fee that the cafe oz 
quettton be rightly pet 3 and therefore bat nathins be dene in his gbfence, until 
they be agreed on their verdick. Bertuyon tt follotacth, that it the Peers et the 
Realm. wohn are intended to be indifferent, can habe no conference with toe 
Judges, og with the High Atewerd in open Caurt in the ablence of the p> tfe- 
wer: a fortiori, the ins learned Camiell Madd not tu ths abſente of the 
partp atcuſed, upon any cale put, oꝛ matter emed bp them, pꝛtrateb preoconpate 
the opinton of the Judgea: and unn ſo att à teſoint ion the cafe ſncreeded well, 
fo2 the Peers found the 1. oꝛd Dacres not guilty, oa 
14. A Roble man cannes Waive his Stall bp his Peers and pat bindelfe mon 
the triall of the Country, that is, of twee Kreebelders: fer the ſtainte of 
Magra Cartais, that he muũ be tried per Pares. And fo it was refelben in the 
ond Desres taſe, Ubifupraa Pe . ey 
11. The Peers ought ta tantinue together (as Furies in cale of ether Sule 
eus ought to do) untill they be agreed ot their Nerdid: when tiey ars ar, 
they all cee again into the Court, and take their places, and then the L175 
Wish Steward publickly in open Court. beginning with the puifee Men, 


(wo in the cafe of the Loꝛd Dacre was the Loꝛd Mordant, ) ſdid unte him: 


Sy 3020 Mordant. AK William L Dacre mut ef the trenne. 


| herr 
he bath been indided 07 rνννn of any of ihm: And the Tord ſtanding up 


faid, Pet quiltecanrd ſo epleacd of all the other Los feriatim 2 le all gabe the 


ue Cardia : Inu tobicheate the entry ia, Super quo M. Comes E. & exteti an- 


fidelmstibns & ligeantiis dicto Donsinn 


Regi übhtir 
eumisati dictat, quòd W. Domini Deere nos eft calp,. &e. 


46. Tbe Paz ihr their Merbür ation cHapwͤp˖ u the yriGoner, med than 


Rot. Roman. 

17 I. z. m. 6. 
Adam Orleton 
B. of Hereford. 
2 H.4. Marks 

B. of Carliſſe. 
Stanf. Pl. Coron. 
Ii. 3. ca. 6 2. fo. 153. 
in Temps H. 8. 


4 10 E. 4. 6. b. 
Mag. Cart. c. 29. 


611 . 3. bt̃᷑e. 


23. 

8 R. z. proces. 
pl. ultimo. 

20 E. 4.6. 

20 Al. Dier 360. 
238 H. 8. Br. trea- 
fon. Se ignior 
Sancars cafe. 
Lib. 9. fo. 115. 


in the prifanex haougbt to the Bar again: and ther dach the *. o teur acs 
gu int the pꝛiſoner wilh tha verdickot his Peers. and give judgement acting 
iy, either. al candemmation oꝛ acquitalt. Bat it ta wet fo in the cafe of anathet 
{abject : koꝛ there the verdin is gien in bia pꝛeſente. e een, 


17. Gherp kon of Parliament, aud that hath voice in Partiament, and 


called thereunto by the hargs Writ, ſball nat be fried by bis eers, but only 
kuch as fit there Raione Nehiliratix; a 2D 0 > Commies. U iſcounts 
Barons, and ot fuch as are 3.0306 af Parkiauwnt, ratione Batoniatum, quae 
tenant in jure Ecclefie, hy reaſdmot᷑ their Barenies which then held in the right 
ol the Church. as Arth⸗Wiſheys, and Biſbops; and in time paſt fone Abbete 
and Pries, but they ſhall be trisd by the toun tren: tone ia by Free holders. 
bod that they ars not of ths degree of M,“ tr.. „ 
18. 2 % Modte mam Halt be trian by his Peers, but only at the init of tos 
Hing uwom an indtameni ef hinh treaforr, oꝛ miſpꝛiſtonot᷑ the fame, petit freafen; 
mur der⸗ ox other felonp, ox miſpꝛiſiun i tha ſame. But in cafe ot Boemunice 
a2 the. ltke. though it be at the ſuit ol the atng : hau nat be trien habit Wears; 
but by Freeholders. And ſo in an Appeale at the ſuit ot the party tor. petit tres: 
font, murder; obbery, m aher feipny behall he tryed be F tetheberg. See melt 
horpet is the ſecand part ofthe Juſtitutes, Magin Gartu, cap. . 
19. b And albeit a man be Noble, and pet no Mosk of the Parliametme ut 
Sis Rraum, (as tf ha be a Mobleman of Scotland, orf Ireland, of France, 
KK.) be thatthe tried by Knights, & (quires, 03. others of ts: canpmons Sen 
ſo it is ar the fume ofa Duke, nie, Carle, ec. br ts bit anv called 
Wor’? and pet bocanit he iamo Lord of Parliament, he (had be tried a en 
under the degree of a Deer. and I oꝛd of Parliament: ot aa 
20. PO: Prer ofthe Rralme, o; any other ubs act Mall beconvictey by Werdity, 
but the ſain offences muſt be found bn ababs Four twenty, vii. hu twelte. o 


Abe af his indiament, ez bp twelte Peers, or nge, it he be Aulie⸗ ae 
„ a Swelvs 


owe *. Re 


„ wowwati=" & PP „ , . i 2, ee 
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twelve, and not abobe, tt he be under the degree ot Pobiltt vv. 

2 E. HN Peer of the Realnie being indicted of treaſon, oꝛ felony; 03 of miſpziſi⸗ 
on, as is atorefait? and Duly tranſmitted to the 1 oz ds, may be arraignes thereof 
in the upper Boule of Narltament. as frequentip in Parliament Mollis it doth 
appeare: but then there mit be appointed ia Steward of England, who thalt 
put him to anſ wer? ànd ik he ptead not guilty, he hall be tried per Pares ſoos, 
and then the obs Spiritual muſt withbꝛaw, and matze theit pꝛeries: but 
no Appeal of treafon can be in Parliament, a hut is ouſted by the ſtatute ob i H.. 
cap. 14. 6 e N coo eae ge : 
* ae And as the beginning (vir. the finding ot the indiument by Freeholders) 


is eguall to them: both: fo the moſt ertreme and heavie judgement, i they be 


found: guilty; ts equal to bath; ac. which yon map reade in the ürtt part of the 
Intititutes, Sect. 147. N . . Res. 98 n an ‘ 1 
23. And thongh the Connniſion of the 1 oꝛd Steward be only in theſe latter 
times hac vice, pet may the fame be adjourned, as other Commiſſ ions hac vice 
map. And fo it was boldest in the Loꝛd Dacres cafe, And. ſo it was done by the 
Steward of England in the, cafe of R. Carle of S. and of F. his wife, who ad⸗ 
journed his Commiſlion untill the next day. F 
24. If erecution be not done according to the jungement, then the Migh 
Steward in the cafe of a Peer of the Realm. oꝛ the Court of Commiſſtoners in 
cafe of another fubject, may by their pꝛecepts under their ſeales tommand execu⸗ 
tion to be done according to the judgement : but in cale of igh Treaſon, if all 
the re& of the judgement (faving the beheading, which is part of the judgement) 
be parbened, this ought to be under the Ooeat Seale of England. | 
as» And when thelerbice is performed, then ia an Oyes made fo3 the diſſol⸗ 


ving of the Conmmillion ; and then is the White Rod, which hath been roꝛne 


and holden befoze the Steward, by him taken in both his hands, and broken over 
his hes. : ma | 


31 


10 E. 4. C. 

Rot. Par. 21 R. 2. 
Countee de 
Acundcls cafe, 
Rot. Parliam. 

5H. 4. nu. 11, 12. 
31 H. 6. nu. 49. 
Countce de De- 
vont cafe. 

28 H. 6. nu · 19. 
as fSuft, . 
4 1 H. 4. cap. i 

b co: bs : 
Stanf. PL Coron, 
182. E. K. : 
Sce hereafter. - 
cap. judgement 
and execution, - 
c Paſch. 26 l. J. 
ubi ſupra. 
L. 5 E. 4.32. 

12 H. 4. 20. 


Ladlip, the Andiaments togetder twith the IX cord of the artaiginnent, trial - 


and hidgement, thalt be Deltveren into the Rings Wench, there to be kept and 
éneoHed: ae) \ 5 . 3 5 = . : 


Mither to we have ſpoken when a Noble mun doth appear, and pea not 


guilty, and put himſelk upon his Peers: Pow tet us ſes what ſhalt be had 
againſt him when he is indiced and appears not, and cannot be taken: and 
generally he ſhalt be outlawod⸗ per jadicwm C ronatotum. Wut holu Both that 
Land with Magna Charta, Nec ſuper eum ibim us, ‘nee ſuper eum mitremus, 
nifi per legale jndieium parium ſnorum ? That is to be intended, when he appears 
and pleads not guilty, and puts humſeit upon his Peers:but when he ablents him 
felf; and will not yeild hunſelt to the bus tryall of his Peers; then he Mail be outs 
lawed per judiciom Coronatorum, 03 elle he fhould take advantage of his oft 
continnacy, and ſtying trom judgement. ¢ Foꝛ proces to be awarded upon the ins 
didment oꝛ appeal ot treaſon, telony oꝛ treſpas either againſt a Nobleman oꝛ any 
other ſee the ſcatute of 6 H. &. and 8 H. 6. and it the pꝛoces ¢ oꝛder pꝛeſcribed tp 
thoſe ſtatutes be not purſued, the autlawꝛy may te reverted by watt of erroꝛ, 
which weit ought ta be granted to him ex nerito Juſtitiæ, as it was ab judgod in 
Nini an Menvils café: and thofe ſtatutes dos extend as weil to the E ings Bench 
a to other courts having by tommiſtion polver to hear and determine the fame, 
and very le w outlawꝛies of treaſon oꝛ felony; are of forces ànd validity in tales 
fo: that theſe Aus axe not purſued. 8 e 8 
And theſe Acts are well erphmded by our * bodks 5 and therefore they ſhall 
not need to be recited at large. This is netellary to be added, that the opinion 
of Sranf, Pl. Cor. 182. I. unon the ſfatute of 33 H. S. c. 2 0. ix, where the attatnder 


is not erroneons: but latefull by the courtd of the lau: and (6 tt was reſolbed; % 


Tr. 28 Eliz. and thereupon the ſtatate of 28 Eliz. ca. 2. was made: that no attin⸗ 

der that then was for ann High Treaſon ſhould be reverſed for error where 
the party was executed. But that Ac ertendeth only to attainders before that 
its and where the party attatuted ſuffered pains 3 hath teen * 
i | 2 


Mig. Curt. &a. 25. 
d See hereafter 
in the chapter 

of judgemem & 
e recutioncòn- 
cerning reveiſing 
of Outlawries. 

6 H. 6. c. 1. 

8 H. 6. ca. 10. 
Michi. 26 & 27 
Eliz. in bt̃e de 
error coram Re- 
ge in Ninian 


Menvills caſe. 


Ultlary de aut 
treaſon reverſe 
in Bank le Roy. 
19 H. 6. fo. 1.2. 
11 H. 6. 54. 

1 E. 4. 1. 30 H. 6. 
proces. 193. 
1H. 6. 11. 

ide F. N. B. 
115. 1. 

Li. I/ tr. R. f. az. 
stonf. Pl. cor. 63. 


, 6p 181.1, 
- €28 El. ca. 2. 


3 


See the firſt part 


of the Infti. Se&. 


26 H. . cap. 13. 
5 B. 6. cap. 11. 
12 El. Dier 287. 


Artic. (up. care. 


cap. 9. 28 E. 1. 
20 E. 3. cap. 6. 
34 E. 3. c. 4. 
42 E. 3. c. 11. 
Re giſt. 178. 
Raf 117. 
11 H. 4. ca. 9. 
a Stanf. pl. cor. 


87. e. 

Rot. Parl. 11; 
H. 4. nu. 15. in 
the kings bench. 
c Vid. 11 H.4- 
fo. 41. 

21 H. 6. 30. 

9E. 4.16. 

3 H. 5. 5. 

26 Aff. 28. 

d 11 H. 4. 4c. 

e 14 H. 1. 19. 
F 21 L.z. 5. 


27 Af. pa. 65. 
28 Aſſ. 2422. 


1.28. 43 E. 3. 
chall. 94. 6 R. 2. 
chall. 103. 

7 H. 4 10. 

21 E. 474. 

19 H. 6:9. 

21 H. 6. 2. 

14 H. 7. 1. 
Nota. 


15 ea chal- 113. 
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But admitting the proces be awarded actozding to tiple ſtatutes t the truth te. 
that the party indicted of High Treaſon (be he noble os other) at ſht time of 
the eutiamzy out of the realm, t. tubether ann bs rbaid the fame 
bp rit al erroꝛ Ehe anſwer is, that he might have xvotded the fanre hy ait of 
erro: at the common law: but now in cafe of igh Traalan he is barres of 
his writ ol erro: by the ſtatutes of 26 H. 8. and 5 E. 6. which ſtatutes are ar⸗ 
pounded ts extend generally ta ali treaſena, but tee ſfatutes extend not to a 
other offence then high treafon only, and therefore all other ↄtutes remain a 


they did at the tommon law koꝛ that point. N 


How fo2 that all indictments los any offence fwpatiocter, a3 well of Moble⸗ 
men, as of anp under the degree ef Mobility . ought bp the common lato af the 
Realm to be by perforsdalp returned, and by la mal liege peopic. indifferent ag 
they ſtand unl woꝛn, and without any Denomination ol any: a good and profitable 
law was made in that behalt at the dolden in 11 H. 4, in theſe 
woꝛds. Item becauſe chat now of late 2 Inquefis were taken at Weſtm of per- 
fons named to the b Juſtices, without due return of the Sherif, of which perfons 
ſome were c ontla wed before the faid Jaftices of record, and fome fled te San- 
Guary for treaſon, and fome for felony, there ta have refuges by whom as well 
many offenders were indicted. as other laryfull liege people of eur Lord the King, 
not guiky by conſpiracy, abetment, and falſe imagination of other perfons for 
their fpeciall advantage and ſingular luere, againſt the courſe of the common 
law uſed and accuftomed before this time. Our faid Lord the King for the 

eater eaſe and quietneſſe of his „will andgrantech, rhac the fame in- 
jctment fo made, with all the dependance thereof be ¢ revoked, adnulied, void, 
and holden for = _ = 8 2 8 1 no indiQment be made 
by any ſueh perfons, but by enqueſts of the Kings lawfull« liege people, in the 
it bri as ts ufed in 1905 time of his Noble Progenstors, returved by the She~ 
rifs, or baylifsof franchiſes, without any ‘denomination to the Sherifs, or bay- 
life of franehiſes before made by any perfon of the names, which by him thould 
be impanelled, except ic be by the ofivers cers of the faid Sherifs or baylifs of fran- 
chifes {worn and known to make the fame, g and other officers to whom it per- 
taineth to make the ſame according to the law of England. And if any indict- 
ment be made hereafter in any point to the contrary, that the fame indiQmenr 
be al fo void, revoked, and for ever holden for none. : | : 


The body of this Act conGttetl upon tivo diff ind Purvlers.o2 ranches 


one to remedy a miſchiet paſt, the other to pꝛobtde for the time to come, The 


Ark bꝛanch conſtſteth ef u pꝛeambie. and a pur vien: and the peeamble teutaiueth 
theſe eight parts. Fixſt. it ſheweth divers tuquotts had been taken at Mea. 
minſter by perſons named to the Juſticea. Decondly, witheut due return of 
the Sherif. Thir dip, of tuhtch ſome were outiaivsd before the fad Juſtites of 
retoꝛd Fourthly, ſome ep to Mapeduarp for treate, and fame fo2 felony. 
Filthly, by whom mut offenders were tndiaed. Dirthip. feme not guilty. 
Heventhly, by conſpiracy, ic. Cighthly, that all. this was anninſt the coucfe 
of the connnon law. By the body of the Un, it is enacted that the fame india⸗ 
ment. with all the deyendante thereot, be revoned, and made tat. Then fol⸗ 


uuweth the fecond bꝛanch oꝛ pur bien kan the time to tone, and this pur diert cot: 


ütleth ol divers part: Fink, in delcrtlüng by wbt pesfous invicments vngbt 


to be found, and therein +. privativè, that ta, net by au ſuch perfons, having re- 


kerence to the pꝛeamble, which perfons we have before partienlarty diſtingui⸗ 


Hed. 2. Poſitivè: that all indidments muſt be form by perfons of theſe quali⸗ 


ties. 1. They mut be the kings lawfull liege people. 2. Returned by the 


riks, oz baplits of fraue iles, and other officers ti whom it pertaineth. 3. With 
ont any denomination te the ſherils, haylifs, on ather offtters: and this pur. 
vien is in affixmante, and declaratoꝛp of the Temmon las. ee 

The ſetond part ef the pur vien is introdumoꝛyoł a new law, viz. that it any 
Indtament be made herealter in any point to the contrarp, that the fame indice 


ment be volo, revokes, and holden for none. WM herrin thele two things are — 


- 
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Cap. 2. Petit Treafon. 


de obſerved: 1. hat this & generall las and evtarth fo at Mbidmentz 
for an crime, default. oʒ aſience whatiocter : fo: the werds be if eny india 
męm] generaliꝝ without nm of aup Court, oꝛ before dom. 2. If he fr 
diament be found by any perfons that are outta wed., d not fhe Kings Hu 
liege people, oꝛ ut lawłully returned, of denominated by. ap, viz. by all are arm 
of theſe, that then the nbidnent is void ſoꝛ the woꝛds be, i feny indictment be 


33 


made hereafter inany point tc ure coat, c.] Upon this Giatatc- ih dhe tale ee 


Robert Scarlet before the Auttices ut AGite-at Bury ta He County of Duftold, 
in Lommer Waration, 10 Ja. R. thers pointa wers relotben and ad judge t Fir, 
wers at the Bokions of the Pouce dolden at Moesdbaidgs in che mib Colinty 
ok Duffoln, Robert Scarlet by corrtederaty tetween hem and the Clerk; hat 
Wag to read the paunell of the grand Jury returned by the Whetit, (wherrel he 
was none, albeit he laboured the her it to habs returned him) that the. Clerk 
ou read him as one of.the pannell, which was done ntroꝛdingly K he finer, 
It was reſolvbed and adjudged. that this cate was within this Kattitc, for that 
bs mas not returned bp the bert. Heconblp, that wers the rok or the great 
inqueft giving faith to him tndicen ſeventeen honeſt and good men upon divers 


veuail Katutcs, wbich toas duns by tha rid Robert Scarke waltctantine It was | 


refelned and adjudged, that aliwit be alone was [wein botthöut the refer er 17 b. . ae 


the-Oberif, and all the reſt duly returned = pet that this cafe was Within this 


ftatute, and all the indutnunta Cound by him and the vetk wis both Op this fta 


{tute : fo; hereby it appeased what mitichtot ſuch a ont inight den, Shirblp, 
that Robert Scarlet upon this cafe had offended againt the fain Aa, and might 


bs indicted thereupon: and artoꝛdingiꝝ he was upon ſuiſtit tent picot ef Oe lad, ass 
is atoꝛeſaid, tudided upon the fale Ad, and pleaded not guilty, and ters tems 


guilty. Fourthly, that this Ac extended not only to tudiumerſts of tteaſdn and 
felonp, but ot all other offences and defaults whatſoe ter, atcoꝛding to che genera⸗ 
lity of the woꝛds. Fifthly, conũbetatiun was had ot tha Ad bt 4 H. S. capi. 
and reſolbed clearly that this ſtatuts had not alteren the Act of 1 H.. m an 
thing concerning the offente of Scarlet; as upon that, which Wall de feld of the 
Ad of 3 H. 8. hall appear. And upon hearing ot Counceu ledunts vchat they toni 
fap in axreſt of judgement, at laſt judgement was given that he Heul be fined 
and impꝛiloned, and oꝛdered by the Court that no pores Would coe out upen 
the laid ind ia monte found by the ſaid great indſurſt⸗ wherdt Starlet was on. 
But notwithſtanding this geod tam, th runt the ſubtilty, ¢ untrite demeanoꝛ 
of Ghevits, and their Miniſters, great ertortions and oppietoams be mid have 
been committed and done te man of the Aings ſubjeds by u of. returning 
at B ellions holden witdin tcounttes and fhires Cor the body of the ſhire che narnes 
al ſuch perlons as for the ſingular awantage, ic. of the faid Sheritd.and their 
Piniſters, will he wiltully tea wozu and per ſured by the ſiuiſtor laveut ot fe 
ſald herils ann their iniſters, by teaſdn iwhersot many ſubtanttall porſons, 
the Kings true. lubyeus have been wꝛongfulp invicdy of nan dera, leid, and 
misdemeanours: and ſomet imo by labour: of the (aid Sherits and their Mini- 
lers, divers great belonies and murders habs been concgaleb, c. Foꝛ temaby of 
which mifchiefS it is enacted bp the ſaid ſtatute of 3 H. 8. cap.i a. That the fae 
ſtices of Caci Delivery, or Juſtices of Peate, whereof one to be of thé Queram, 
in their open Seffians may reforea the panell returned by the Sherif co inquire 
for the King, by putting to and taking cat the names of the per{orie fo xepa~ 
nelled by the di(cretion of che ſaid Juſtices, c. and that the Sherif ſhall return 
the panells fo reformed. This Ad extends only to Juſftces of Gaol Dekiverp, 
and ol tde Peace: The body of the Ad fo; offences in general and evident. 


Vide 11 Hf. 7. eapia 4. 


Nota Lector, that the aloꝛeſaid Parliament ot it . 5 . Poe * 


Hilarii, Anno t H. 4. and the tam tearm. vii. Hil. 1 H. 4. fo. 41. ft was ac- 
toꝛding to the ſaid fa ot or H. 4. retetbenbp Caſcogn Chtet Juſt es; anv a 
the raſt of the Juſlices that an indiument ef felony found vy an inqueſt before 


1H. 3. whereol ete. was cuflaod of felbnp- and anether fons dc mitedihy the 


generall 


3 H. 8. ca. 12-5 
. 


a 


Vid. 11 H 7.c:2 4. 
Hiker H. c. f. xi. . 


3+ 


Stanf. Pl. cor. 
27,88. F. tit. 
Indi ment 25. 
& Coron. 89. 
Br. cit. indict. 2. 


Vid. leſtatutes 
de 1 R ;. ca. 4. 
33 116. c. 2. 
W. 2. ca. 13. 

1 E. 3. ſtat. . 
ca. 15. 

All tending that 


indictments may 


be duly had. 
Dier 3 Max. 1; 7, 


132. i 
Stanf. pl. cor. 90. 
35 H.8. ca. 2. 


Mich. 35 & 36 
El. in the caſe of 
Francis Dacrese 


El. cap .- 
Mich. 6 & 7 EL, 


Dier fo. 234 
Boaners cafe. 


Brac. lib. 3. 
fo. 1 54.b. 


Vincula qui ſenſit, 


didicit ſuccurrere 


. winkts. 


Bract. lib. 3. fo. 
105. 2. 
Stanford 78. 
Bract. li. 3. f. 7 37. 
Note Shackells 
about the feet 
ought not to he, 
bit for fear of 
efcape. 
Mirrer ¢.2-§.9. 
4 Brit.c.5 fos 4. 

6 Cap. 11. fo. 17. 


Petit Treaſon. Cap. 2. 


general pardon, ſo as thep were not probi et legale hongines tò enquire as the tate 
willeth. and alter the party had pleaded not guittyts the telonv, it was awarded 
that all the indittments bp them lound, wers adnu led and nude void. Mere⸗ 
with agrecth Stanford in his Pleas of the Crown; fo. 37, & 88. Vide F. tit. In- 
dictment 25. & Coron, 89. and Brook tic. indictment. 2. Note the Ad ſalth, 
that they were outlawed betoze themſelbes, fo as the Court may take know 
ledge thereof of themſei ves, oz of ann other, as amicns curiæ: but the ſafeſ war 
for the party indicted ts to plead, upon bis arraignment, the ſpeciall matter gi. 
ven unto him by the ſtatate of 11 H. 4. loꝛ the averthꝛow of the iudidment, with 
uch averments, as bp law ars required, (agreeable to the opinion of the I on 
Brook. Ubi fupra.) aud ta: plead over to the felonv, and to teguite countell lear⸗ 
ned for the pleading thereof, which ought to be granted, and alfo to require a 
copp ol ſo much of the indic ment, às {hall be nereſſary foꝛ the imming of his plea, 
which alſo ought tobe granted. And thele Laws made foꝛ tnot&ercncp of In⸗ 
dicers⸗ onght to be conſtrued tapourably, for chat the indicment is commonly 
found in = ablence of the party, and pet it is the Coandation of: all the res ofthe 
Paoceed pol a 8 . 8 et 
To dꝛaw to an end concerning Tryals: It is regularly true, that bp the Cem, 
mon law the tryall Wall be in the County, where the ind iu ment ts taken: and by 
the afoꝛeſaid d ot 35 H. S. treaſans and miſpꝛiſions of trealons committed os 
bone outel the Realm, ic. Wall be enquired of, heard, and determined before the 
Jutt ices ol the ings Bench. tc. Nom the cafe fel out upon this ſtatute to be thus: 
One tas indicedhefocethe Juſtices of the Rings Bench, at the Tearm holden 
at Bertierds by a Jury of the County ot Hertfoꝛd, tea divers high treaſons com⸗ 
mittod · out of this Realm, and after the tearm was adjourned. to Weſtm. in the 
County of ibd. The quaſtion was, vy which of the Counties the party indicted 
Mould be tried: And. it was reſal bed, that he ſhould de fried by men of ‘that 


County where the indiament was taken. Wut other wile it is apon the ſtatute 


of 5 El. ca. 1. the caſe being, that Horn Biſhop of Winch. tendꝛed to Edmond 
Bonner late Biſbev ot W ondon, in the County of Surrey, within his D ioces 
the eath ol Supꝛemacy accoꝛding to the Ad of 2 Eliz, which Bonner retuſed, and 
{his Was certified. by the Bichop of TA inch. into the Rings Bench, then itt ing 
at Meſtminſter tr the County of Mind. Mow by the ſtatute of 5 El. he that 
reulsth tbe oath is to he indicted ol a Premunire by a Jury of ꝙidd. as à Jury 
ol that County might dae fo2 any offence done in that County, and extendeth on⸗ 
dp to the india ment, where the woꝛds ol the An of 35. H.. be. hal be enquired ofs 
heard, and derermined,} the quettion upon the ſtatute of 5 Eliz. was, if Bonner 
Mould appear and plsad not autitp, by what County he thould be tried, whether 
y a Jurpot Pidd. where the indictment was, ay a Jury ot Surrey. where 
the offence was committens and reſolved that he ſhould be trieb by a Jury of 
Surren: fo the the tatute of 5 El. extendeth to the indictment vmly, and 

the triall to the Common law, whirbayrointeth the tryall to be, luhere the offence 


its committed. and ſo a manieſt diver ſity between the two cates : foꝛ regularly 


y the Connnon Law in all Pleas of the Crown, Debet quis jari ſab jadere ubĩ deli- 
it. e r ee „ 
It is now neceſlary to be known, hom Pꝛiſonersa (to (peak once for all): com⸗ 
mitted (02 treafon, oꝛ any other offence ought to be demeaned in pꝛiſon. Bracton 
ſaith, Solent præſides in carcere continendos damnare; ut in vincmlis contineantur, 
ded hujuſmodi interdicta ſunt a lege, quia carcer ad continendos, non ad ponieri- 
doshaberi debeat : And in another place he faith, Com autem taliter captus co- 
ram Joftic, eft producendus, produci uon debet ligatis manibus, ( quarn v ĩs interdum 
geftans compedes propterevafionis pericu'um Het hoc ideo, ne vide atur coactus 
ad aliquam purgationem ſuſcipiendam. 5 es 
»A felons conte in judgement to anfives, ec. they Chall be out of Irons, 
and all manner of bonds, fo that their pain tall not take away any matmer of 
reaſon, no? them conttrain to anſ wer, but at their free will. b And in another 
place he ſaith, and o€ pꝛiſoners we will that none thall be put in Irons, but thofe 
ba ek. wy oO | Whic y 
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which Mall de taken lo; Ftd, 02 trelpas in Barks oF Aitartes, oꝛ which be 
found in averages upon acteutt, and we defend that other wile they thall not be 
gun ited noꝛ toꝛmented. e Ommes atem attachiahnes licet vicecomiti in pri- 
fons cuflodire, c. noh tamen ad peniend’, fed ad cuftodiend’, &c. d It is an 
abate — prifoners bs charged With Irons, 02 put to any patn before thep be 
Attainted. e W n 
Je Quidam facerdos afrahiatns de felonia poſſilt fe fuper patriam, & ſtetit ad 
berret in ferris, fed per practprum Juftic. liberatur n fetris. And there ts no dit: 
ference in law. as to à Prick and a Lay men, ay to Irans. e 
f Preſentat quod ubi quidam — Tanesby caprns flit, & in 
prifone caſtri Lincoln detenms pro quodarn gebito Statut. mercatorii in cattodia 
Tho. Boreler Conftabularii eaſtri de Lmeoln ibi przd. Tho. le Botélet poſuit 
Ipfom Robertum in proſundo Gaole inter lehones in vili prifoha contra * formant 


Sternt. &c. & eodem profando detinuic,quoafque idem Roberts feeit finem cui 


e de 40 f. quos eĩ folvit per extorfionem, ' n 
Do as hereby it appeareth, that where the law requireth that a pʒiſoner ſhould 
de kept falva & arcta cuſtodia, pet that that mk be without pain oꝛ toꝛment 
Mereupon two quettions do artſe, when and by whom the Rack oz Wrake 
in the Lower was brought in. E — 
To the fürtt, John Holland Earle ot Buntingden- was by Ling H. 6. created 
Duke of Exeter, and Anno 26 H. . the Bing granted to him the office of the 
Conttableſhip of the Tower: Me and William De la Poole Duke of Suffolk, 
and others, intended to have brought in the Ctvill Rates. Foz a beginning 
Wwhereof, the Dune ot Exeter being Con ttable of the Cower irik hꝛought into 
the Tower the Rack oꝛ Wrake allowed in many cafes by the Civill Rate: an 
thereupon ‘the Rack ts talled che Duke of Creters Daughter; becearfe pafirg 
bionght tthithet, 22 eer ee ee 
Lo the ſetond upon this occa fort, Ste Joho Forte ſeue Chiete Juſticeol C ngs 
tand, wꝛote his Wook in tommendattot dt he laived of Englund; and therein 
pꝛeterreth the tame fo3 the government of tts countrep before the Civin Hato ; 
and particalarip that all tortaves and totments of parties acenled wert directly 


W. 2. c. 1. after 
judgement. 
Lib. 3. fo. 44. 
Lib. 8. fo. ioo. ; 
24 H.8.Dier 


249. 

Pl. Com. 60. a. 

c Fleta li.. ca. 2. 

Mirror c. 5. . 

e E. z. cor. 432. 
r. 7. L. 3. coe. 

ram rege Rot-44. 


11.3. 6. 


a 


Tortures, the 


„rack, &c. 


Rot. Pat. 

26 H. 6. 

Rot. Parl. 

28 H. 6. nu.30. 


Hollenſhed. 

pa. 5/7o. Re. 
Iaiocentem co- 
git mentiri dolor. 
Ferteſcue.ca. aa. 
£0.94. | 


againt the Common Lawes of England, and ſheweth the intenbentente there⸗ 


ot bp leartull example, to whom I refer pou being woꝛ thy pour trabiug. Vo ad 
thevt is no law to Warrant toꝛtures in this and, noꝛ can they be juni hey by any 
peſtription being fe lately brought ! | | 
And the 2 
Hell, ſutth, aaa | N d : a 
Caſtigatque; anditque doles; fisbigitque fatert. ttn gat 
if, he petted before e heard, and when’ he had heard his dental he rom⸗ 
gelled the party actuſed bp torture to tonteſte it. Wut far otherwiſe Doth Almigh⸗ 
ty God proceed potzquã rend diffamarus eft, r. Voeat. 2, Interr a 
Lo conclude this point, it tsagathtt Magus Carta, cap. 29, Nullus liber homo 
xc. aliquo modo deſtrustur, ee foper ennyibimus, net fuper emm mitteinus,nt 
per fevale judieium pꝛrium ſudrum. aut pet legem terræ. And accordingly all 
nt ty pain, 02 toꝛment to be put 0} inn icted 
tpon fhe pꝛiſoner betone atfainder,’ noꝛ after attainder, but ates:diſig fo 
jadgement. Ans ere ts nd ote opinion in dur Books. o judicial Nerofd(thet 
lee hae ſeen and remember) kes the maintenance ol toꝛtures oꝛ toꝛments, nue. 
And now, to cbrteinde this Chapter of Treaſon. It appeareth in khe hol 
Scripture, that tapters ofpered. wohnt good ſoeber they pretended ; hu 
were mott ſeverely and erenmplaritp agile +, As Coral, Dathan ant A bi- 
rim, by miracle Pirupta eft terra (ab pedibꝭs eorum, & aperiens o ſumm de- 
voravit iflos, & c. b Achalia the barmhter of Amiri, interfectà eft gladio. 1 Be- 
tha and Thara against Aſmerus: A ppen(as elt aterq; eoruim in patibula, d Ab- 
len ageing David. Satpentis in arbore, & Joab infnit tres Lanceas in corde 


7 


et. e Achitophel with Abſolon againtt David. Suſpendio inceriirs he hegen 


himlelke. 


tin vertribing he iniquity ot Rada ma nthus, that trueil Jabdge er 
N <<? : 4 : . 4 vii 


Loke 16.1, 1. Er. 
John 7.41, Nun 
quid lex noftra . 
judicnt homineni 
niſi pri sadietic- 
ab ipſo ? 


Proditor illu- 
dit verbis, dum 
verbera cudit. 

4 Numb. 16. 3 1 
32. & 37 3. 

b 1 Regum 11.46. 
¢ Eſth. 12.2, 3. 
d 1 Sam. 18.9. 
14. 
e 2 Sam. 17. 23. 


36 Mifprifionof Treaſon. Cap. 3. 
Ror acy hümtelle, E Abiathar the traiterous Migh Pꝛieck again Solomon. Abisthar 
Fr Reg. 2. 26, 27. — dixit Rex, &e. Et quidem vir montis et, ſed hodie te non interficiam, 
„ Sam.16.1,6, Sc» Ejecit ergo Solomon Abiathar, nt non effet Sacerdos. 8 Shimei agatnt 
1 Kg. 2 f. Kc. David, gladio interſectus. l Zimti againtt Ela, inbo burnt bimfetfe. i Theudas 
46. (qui eccifias eft, & circiter 400 qui eredebant ei. diſperſi fant & redacti ad nihinm) 
bs Regum16. and Judas Galilzus, ipfe periic, & omnes quotquot conſenſerunt ei, difperfs 
fame, SLattlp, k Judas Iſearioe, ſeenndum nomen‘ejus vir oeciſionis, the traptoz 
36,37. of traptozs. Et hie quidem poſſedit agrum de mercede iniquitatis fuæ, & fafpen- 
FAA. Apoſt. 18. fas erepuit medius, & diffuſa ſunt omnia vifcera ejus.. | 
Mach. 27. . la- Peruſe over all our Books, Records, and Hiſtozies, and pou thall finds x 
quco eran princtple in law, a rule in realon, and a trial in experience, That trealon Doth ever 
aparte produce fatall ¢ finall beſkrudton to the offender, and never attatneth tothe Des. 
fasit quedinfe- ked end, (two incidents inſeparable thereunto. )* And therfoze let all men abandon 
aer alte Perfo. tt. as the mote potlonows batt of the Debill of hell, and follow the precept in bo- 


raasnavemi® ly Scripture, Fears God, honour the Ring, and habe no companp with the 
7 ipfe velstnr. : icious. N 
Felix quem faci- 


unt aliera pericn- See moꝛe of Treaſon in the next Chapter of ꝙ ilpꝛiſion, ic. and in Pꝛincipaſt 
ba cautun. and Accelloꝛy, in the title ot Audgement and Execution: and in the Chapter of 
rror. 26.51. Monotnachia, ſingle combate, ec. the reſidus of this Ad of 25 E. 3. 


CAF. III 
Of Miſpriſion of Treaſon. ö 


HIſpriſio corimeety of the French tue, Melpeis, tubich poperiy fignt- 
pa fiet neglect 02 contentpt : fo; [mes] in tompoſittan in. the fige 
dran ta amg be g fee e 1 e ee 
. h& 129.2. Ml: and fo meſpriſe 2 03 An understanding 
bo. u batte, tt fignilleth, when one knoweth of arp 03 felottp, and concealeth tl, this 
Ro ie et 

See hereafter ca, refped of the ſevere 02 no ok it : Foz in m 
65. of milpriſi- at LC reafon bets to be tmpyitoned dur ing his tete ptelt al his g0008, 
Ons KC. erin debts, and Dulles for Eber, and the pionts of his lands dür ing his lite: and in 
“Abst en. 61. cae of felony, to be fined and intpzifoned. . And in this lente Doth the {ain tratute 
1&2 Ph. & Mar. Of I & 2 Ph, & Mar, (peak, when it faith, Be it declared,and enacted, ct haw Au- 
Ubi ſupra. thority aforefaid, that concealement or keeping ſaeret of any High Treafon be 
Sce 1 E.6.¢.13. deemed and taken only miſpriſion of treaſon, and the offenders therein to 18 8 


ear aoe and flfer asin cafes of mifpriion of treaſon hath heretofore been ufed. * 

“Hil.1g Blciced the Coupon lato concealement of igh Mreaton was tredlon, as it — 
by the Lo. Dier in the cale of the L. oꝛd Scrope, An. 3 H. 5. and bp Bracton, lib. 3, fo, 11 8. b. & 1 19 as 
in the Lo. Lume 2 At is miſpziſton of High Wreaton,to} forging of money, hich neither ts the 
lex erf. us. money of this Realme of England, noz currant within the fame, 


ican 3. Spill of igh Lreafon in concealing of 8 Sul. oes the atte. 


2K. 3% At ts laid in R. 3-that sberp treafon r felonp in ita mifpption r 
„„ freafon oz felonp. erefoze tf anp man Knolveth of a reafon, be 
ought with as much ſpesd as con p he map to rebeale the fame to 


Mi prilio prodi- a 


King, oꝛ ſeme ot his Pꝛivie Councell, oꝛ any other Pagittrate.. And mitpꝛiſion 
in a large fenfe is taken fo> man great offences which are neither trealon nop 


Dee John Coniers Cale Dier 296, That the receiving ot ene that hath cours 
ferfetted the kings Coine, and comforting of him knowing him to have counters 
9 8 N ep n Chapters of i x ss 
ee moꝛe ot miſpꝛiſion of treaſon in the Chap High Treaſen, and 
Dzincipall and Acceffory, N „ “as 
eo ° 
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Cap. 4. 


CAP. IV. 

Felony by compafsin; or confpiring to kill the 
. King, or any Lord or other, of ‘the Kings 

| | Counſell. 


* * 


NIert hereunto we babe thought good to (peak of the Statute of 3 H. 7. the 


1 Netter of which law enſueth. 
hem, EOrtimuch as by quarrels made to ſuch as have been in great 
3 office, and of counſell with Kings of this Realme, 
hat h enſued the deſtruction of Kings, and the undoing of this Realme ; 
Jo as it hath appeared evidently, when compaſſing of the death of fuch 
as were of the Kings true ſubjects was had, the deſtruction of che 
Prince was imagined thereby: dnd for the moſt part it hach growne, 
and been occaſioned by envie, and malice ofthe Kings own houfhold- 
‘fervants; as now of late ſuch a thing was likely to have enfued: * And 
for fo much as by the law of this land, if a@tuall deeds be not had, there 
is no remedy for ſuch falfe compaſſings, imaginations, and confedera- 
cies had againftany Lord, or any of the Kings Counfell, or any of the 
Kings great Officers in his Houſfrold, as Steward, Treafurer, & Comp- 
troller: and fo great inconveniencies might enfue, if ſuch 3 
demeaning fhould not be ſtraitly punifhed before that actuall deed 
were done. Therefore it is ordained by the King, the Lords Spiritual 
and Temporall, and the Commons of the faid Parliament aflembled, 
and by authority of the fame, That from hence forward, the Steward; 
Treaſurer, and Comptroller of the Kings houfe for the time being, of 
one of them, have full authority and power to enquire by Twelve fad 
men, and diſcreet perfons of the Chequer Roll on the Kings honeura- 
ble houfhold, if any ſervant admitted to be his fervant ſworne, and his 
name put into the Chequer Roll of his houfhold , whatfoever he be, 
ſerving in any manner, office, or ibome, reputed, had and taken, under 
the ſtate of a Lord, make any confederacies, compaſſings, conſpiracies, 
or imaginations with any perfon or perfons, to deftroy or murder the 
King, or any Lord of this Realme, or any other perſon ſworne to the 
Kings Counſell, Steward, Treaſurer, or Comptroller of the Kings 
Rouſe; chat if it be found before the ſaid Steward for the time being, 
by the faid twelve fad men, that any fuch ofthe Kings fervants as is 
abovefaid, hath confederated, compaſſed, con{pired, or imagined, as is 
abovefaid , that he fo found by that Inquiry, be put thereupon to an- 


3 H. 7. cap. 1 


* Nota, 


ſwer. And the Steward, Treaſurer, and Comptroller, or two of them 


have power to determine the ſame matter according to the Law. And. 
if he put him in triall, that then it be tried by other twelve fad men of 
the fame houſfrold: and that ſuch miſdoers have no challenge, but for 
malice. And if ſuch mildoers be found guilty by confeffion, or other- 
wiſe, that the faid offence be judged felony, and they to have judgement 
and execution as felons attained ought to have a the Common poe 
9 3 : | | his 


Compaffing to kill the Ring, . Cap. g. 
This Ac divideth it ſelt into Two generall parts, viz, the Pꝛeamble, And the 
body ofthe Ad. In the preamble Thee things are to be obſerved. 5 
1. That by quarrels made to ſuch, as are in great Authoꝛity, office, and ot 
Counſeli with the kings of the Nealm⸗ have enſued the dettrucion of the kings, 
and the undoing of the Realm, as in the Rocoꝛds of Parliament, and Wittories 
of king E. 2. R. 2. A ing H. 6. xc. pou map read. And as hing William Rufus 
was llain in the new Foꝛeſt by the glance ofan arrow. fo the oberthzety of the 
Ming, ec. hath kollowed by glances, and tonſequents, when the row of deſtru⸗ 
ction bath been atmed at the overthꝛow of thoſe, who were in great Authoꝛ ity acer 


about, and dear to the kj ing, not daring in direct manner to aim at the king him⸗ 


See before in the 
chapt. of Hizh 
treafon. Ve. b. 

O vert Ad 


ſell. Wherefore, the firk concluſſon is, that: when the compall ing of the death of 
ſuch, as were ol the Rings true fubjecs was had, the deltrucion of the Pꝛince 
was imagined therebp, a ae = 

2. That for the moſt part, it bath grown bp envy and maltte by the 
A ings oon boũſhold ſervants: and the reafon thereof is, fo; that they teing of 


the h ings houſhold, have greater and readier means either by night, oz dy day to 


deſtroy (uch as łe of great Authoꝛity, and neer about the l ing: and ſuch an at: 
kemyt and conſptracy was before this Parliament made by ſome of this ; ing 
Houthold ſervants, and great miſchiel was like thereupon to have enſued, which 
was the cauſe of the making of this Aa. 8 

3. The conclufion of the Pꝛeamble is, that by the law of the land, if acer 
ull Deeds be not had, there is no remedy fo ſuch falſe compallings, tc. This is a 
true declaration: oʒ the bars conſpiracy of the death ef any I oꝛd oꝛ other of the 
wings Councell; oꝛ of the Steward, Trraſurer, oꝛ Comptroller, miele thep hav 
teen dam indeed, was no felonp befox this Aa, and ſo reſolved upon the cen · 
tempt and conſpiracy aloꝛeſaid. . | 

In the body of this Ad, Sir things are enaded. Fick , that the offender muſt 
bave tbꝛee qualities. 1. He muſt be the Rings ſervant ſwo:u, 2. His name mak 


bt put in the Cheque Roll of the u ings hauſhold. 3, He muſt be under the Kate 


See before in the 
chapt. of High 
treaſon. Ubi Lup, 


11 f. 2.1. 
21 All. 17. 
27 H 6.8. 
27 H.. 13. ‘ 


ofa Load : and ff he confpire with any ather, that is not of the kings houſhold, 
pet is the confptracp within this Aa, but he of the Rings houchold is only the fe- 
len within the purvien of this ſtatute, as it appeareth bp the woꝛds of the ſtatute. 
Bectondly, Againſt what perfons the offence made felony by this Ac is to be 
counnitted: and in number they be Four. 1. To deſtrop o: murder the u ing. 
V this Act it expꝛeſly appeareth by the judgement of the whole Parliament, 
that beſides the confederacy, compalling. con{piracp, oꝛ imagination, there mutt 
be ſome other overt ad oꝛ deed tending thereunto, to make it treaſan within the 
ſtatute of 25 E.3, And therefore the bare confederacy, compalling, confpiracp, 93 
imag inat ions by woꝛds only, is made felony by this Ac. But if the Tonſptratoꝛs 
doe provide any weapon, o2 other thing, to actomplich their debility intent, this 
and the like is an overt act to make it treafon. 2. Any Lozd of this Realm 
being (woꝛn of the Rings Councell: for by the Purvien of this Ad, be muſt be 
alſo of the kings Cauntolle this is underſtood of the 3: ings Pꝛivy Countell, and 
fo thoouqhout the Ack. 3. Any other of the kings Councell (that ts, the 
Liings Pꝛiby Councell) being under the degree of a Wow, 4. The Stew. 
arb, Trealurer, and Comptroller of the ings houchold, being great officers , 
though they be not ef the Mings Councell. a „ 

Thirdly, The third generall part expꝛeſſeth the perſons to whom pober is gi⸗ 
den to enquire ¢ determine this lelonv. The Steward, Trealurer. and Comptrel. 
ler. oꝛ any one of them may enquire. And they oꝛ two ot them have power by this 
Act to hear and determine the lame:and though the wo ds be fo: the Inquiry, that 
hep thoee,o2 any ot them, c. pet an Indidment taken before fwo of them ts good, 
becaule it is fo, advancement of Juſtice. And this Ac is in nature ofa Commit. 
fon to them foꝛ other Conmilion they need not to habe: and this pou may fee 
in divers other Ags of Parliament of like nature. It any the houthaly ſer vanta 
confpire the death of the Steward, Trealurer, and Comptrolter , pet bp foꝛce of 
this Ad they are Judges of the tauſe, and none other can be, and in that cafe, 


. they 
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they will amitt themſelbes fo> their direction, with ſamte grave and learned men in 


ventent that it be heard and determined betoꝛe the other two. 


th of anp one of them be tompalled, then it is moꝛe con⸗ 


Fourthly,the fourth part letteth konthzörſt oin the Inquiry.s atter.the Trial 


“thall be made, that is, that the Inquiry matt be made bp twelbe fad men and dit: 
3 and when the of: 
fender bath pleaded not guilty, the tryall thall be by the ltke perſons. And here 
Though this Aa limiteth the inquiry to be by twelve, vet ik it be inquired of bp 


crect perfons of the Cheque Roll of, the Bings houſhold: 


ume then twelve, the pꝛeſentment is goed, but the tryall mutt be by twelbe 


only. | . 1 
Feikthly, no challenge ſhall be made, but C07 malice, 


Sirtyly, by the contert ofthe whole Ac, the conſpirary: that is to be heard and 


determined by this Ad, mutt be plotted to be done within the kings houſhold. 


The offender againſt this fatute thall have the benefit of his Clergy: fo; 
and the benefit of Clergp is not 


whenloe ver Felonp is made by any ſtatute, 
expꝛeſly taken away, the offender thall have his Clergy. 


Des the ſtatute ol 3 & 4 E. 6. whereby amongtt other things in ſome cafe it 
was Tigh treafon, and in ſome tale felonps to intend, 02 goe about to Hitl, 02 ints 
ꝛiſon any ol the Rings Pꝛiby Councell, ec. from which kelony, the benefit of 
ancuarp, and Clergp was taken away: but theſe treafons and felontes art 


repealed by the ſcatute oł 1 Mar. 


CAP. . 
Of Hetefie. | 


ea. 


Vide lib. Plc: 
Coke fo. 482, 


3 & 4 E. C. cs. 5. 


C Onterning Werelie five things fail infacontideration. Pit, who be tha 


Judges of Hereũe. Secondly, what ſhall be adjudged Bereſie. Whirdly, 


what is the judgement upon aman ton bided of Pereſie. Fourthly, what 
the law alloweth him to fave his lite. Filthiy, what he ſhall forfeit by judges 
ment againſt him. re 
. Wouching the Kirtt, an Beretigne may be convicted 2 before the Archbithep 
and other Withops, and other the Clergpat agenerall Synod, 02 Conbecations 
as it appeareth both by our books, and bp bittorp. Bes the ſtatute of 25 H. 8. 
cap. 9. r vived hy 1 El. cap... | : eee 
_ > And the Bichop ot every D toces map conbict any for Perefie, and fo might 
he have done before the ttatute of 2 Hy4.ca,1 5. ad it appeateth by the Bꝛeamble 
of that Act in thele woꝛds. Be hes ied as, 3 3 

. Whereas the Diocefans of the faid Realme cannot by their ju- 
risdiction ſpirituall, without aid of the faid royall Majefty, fuffici- 
ently correct the faid falfe and perverſe people, (i. $eretiques,nas 
med before) becauſe the faid falſe and perverſe people doe goe from 
Dioces to Dioces, and will not appear before the faid Diocefans, 
but the fame Diocefans and their Iurisdiction ſpirituall, and the 
keys of the Church with the cenfures ofthe fame, doe utterly con- 
temn and deſpiſe. 


. Polw that ſtatute doth pꝛovide, that the Diocefan of the lame place, ſuch 
perſon oꝛ perſons, ac. may cauls to be arreſted, and under fafe cuſtody in his 
prifons to be detained. From this Ac and other Ads and Authoꝛities queten | 
the margent, theſe Two conc luſions are to be gathered. F ick, that the Dios 
2 eslan 


€ a 


Conc’ Oxon. 
Newburg. Ii. a. 
ca, 13. 

6 H. 3. Stowe 
Holl. 203. 

2 H.. Rot. Parl. 
nu. 29 Sautries 
eafe, a“. 2 
Fitz. N. B. 269. a. 

1 El. ca. i. 

b Vid. 23 H. 9. 
ca.. F. N. B. 
Ubi ſupra. 

5 El. Ca. 23. 

10 H. 2. 17. h. 
Doc. & Stud. 
lib. 2. ca. 29. 
Br. 2. Mar tit. 
Hereſy 2: 
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Hammond  tefat bath juriadittion of Herelp, and fo tt hath ben pag in ure in all Queen Eli- 
Pane El. 8 sd — and accowinalp it was refolbed bp emming Chief Juſt ice. 
Holl. 1579. Tanfield chef Baron, Williams, and Crook Juſtices, Hil. 9. Ja. R. in the cafe of 
a : ae dei. Legate the Peretique, and that upon a tonvia ion before the Oꝛdmary of Hereſp. 
. sts mit of De hæretico comburendo beth lie. Secondlp,that without the aid of 
5 "that Aa oc 2 H.4. the D ioceſan could impꝛiſen no perfon accuſed of Berefp, but 
was to proceed againſt him by the cenfures ol the Church. And now ſeeing, that 
vide 1 E. G c. 12. not only the laid At ot 2 H. 4. but 25 H. 8. e. 14. Are repealed, the D ioteſan 
1 El. e. 1. cannot intprifon any perſon accuſed of Hereſꝑ, but wart pꝛoceed againſt him, as 
he might have done before thole ſtatutes by the cenfures of the Church, as it ape 
peareth by the ſaid Ad of 2 H. 4. e. 1 5. Likewile the ſuppoſed ſtatute of 5 R. 2. c. 5. 
and the ſtatutes of 2 H. 5 C. 7. 25 H. 8. e. 14. 1 & 2 Ph. & Mar. c.. are all repeated, 
ſo as ns ſtatute made ag aut Peretiques ſfandeth now in loꝛce: and at this day 
no perſon tan be indicted, oꝛ impeached koꝛ Herelp before any tempoꝛall Judge, 
oꝛ other, that bath tempoꝛall juris diataton, as upon peruſall of the ſuid tatutess 

eareth. | 
H 8 42 1 Arch bicbop of this Realm map cite anp perfon dwelling in any Bi⸗ 
5 Hl. lle cops D totes within his province for canlesof Bereſp, tf the Bichop, os other 
Oꝛdinary inanedtate thereunto tonſent, oz tf that the ſame Bichop. oꝛ other tnune⸗ 

diate Oꝛbinarp, or Judge doe not his duty in puniſlunent of the ſame. 

2. Touching the fecond po int, it any perſon be charged with Werelp before 
the High Commtfioners , they have no authority to adjudge amp matter oz 
cauſe to be hereſy, but only tick. as hath been fo adjudged by the authority 
of the Canonical Scripture, 02 by the firſt four generall Countells. oꝛ by any 
other generall Councell, wherein the fame was declared hereſie by the expꝛeſle 
and plain woꝛds of the Canonical, Scripture, oꝛ ſuch as ſhall hereafter be 
determined to be hereſp by Parliament, with the allent of the Convocation : 
fo2 fo it is expꝛeſip pꝛobided by the ſaid Ad of 1 El. And albeit this Pꝛovtſo ex⸗ 
tendeth only to the laid high Commiſtioners, pet tecing in the high Commiſlion, 
there be fo many Biſhops , and other D ivines, and Learned men, it may ſervs 
for a good Direction to others, eſpecially to the Dtocefan, being a ſole Judge 
in ſo weighty a cauſeeu. 7 ae 9 

1 EL. i. No manner of Oꝛder, Ad, oꝛ Determination for any matter of Religion, on 
tauſe C ccleſiaſticall, had oꝛ made by the Authoꝛity of the Parliament in Arvo 
1 El. thall be accepted, deemed, interpꝛeted, oꝛ adjudged Perelp, chilm, oz Schil⸗ 
maticall opinion, any oꝛder, decree, ſentente, tonſtituttion, o) law ( whatſoever 

the lame be) notwitbſtanding, = | . 
5 R. 2. stat.. There was a ſtatute tuproſed to be made in 5 R. a. that Commiſtions Gould be 
cap. g. repealed by the Loꝛd Chancellor made, € directed to Bheriks, and others to arreſt ſuch as 
by 1 E. 6c. 12. & ſhotild be certified into the Chancery by the Witheps.and Pꝛelates, * Matters of 
I . Divinity, to be preachers of hereſies, and notoꝛious erroꝛs, their fantozs. matntat: 
liter of Div; ners, and abetters, and fo hold them in frong pꝛilon- untill they will juftitie 
nity(and Batche- themſel ves to the lain of holy Church. By colour of this fuppofed Ad, a (ere 
lors of Divinity): fain perſons, that held, that images were nat to be woꝛſhtpped. ec. were holden 
55 1 of in ſtrong pꝛiſon, untill they (fo redeem their veration) miſerabiy peelded before 
Bachelor tele Pakers of Divinity to take an oath, and did wear to woꝛchip tages, 
4 Rot. lau. » which was againtt the mozali and eternall lain of Ahnighty God. Me have 
19 R. 2. m. 1. laid ( by colsur of the ſaid ſuypoſed ſlatute, it.) not only in reſpecꝭ of the laid opini⸗ 
in Dorſ. on, but in refpect alſo, that the ſaid ſuppoſed Ac, was in truth never any Ad of 
* Varliament, though it was entred in the Rolls al the Parliament, fo; that fhe 
Deut. f. 3. & Commons never gave their conſent thereunto. And therekoꝛe in the c nert 
16. 22. Parliament, the Commons preferred a bill rectting the laid ſuppoled Act, and 
Plal. 97.7. conſtantly affirmed, that they never allented thereunto, and therefore deſired 
. that the ſaid ſuppoſed ſtatute might be aniented, and declared to be void: fo: they 
6 R. 2. nus :. DPꝛoteſted, that it was never their intent to be juftified , and to bind themieltes 
vide 7 H.g.nu, And their ſucteſſoꝛs to the prelates, moze then their Anceffors had done in 
67. Rot. Parl. f imes paſt:and bersunto the hing gave his royall aflent in theſe woꝛds. y pleilt an 
Roy, 
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Cap. 3. / Hereſie. 


did not atlent thereunto, th words of the Aa be, It is ordained and aſſented in ehis 


preſent Parliament, that. &c. And ſo it was, being but by the Bing and the 
ozbs. . — 2 
It is to be knotwn, that of ancient time, when anp Ads of Parliament were 
made, to the end the fame might be publiſhed and anDerfood, eſpatially before 
the ule of printing came into England, the Aas of Patliamant were tagroſſeb 
into parchment, and bemdled up together with a wꝛit iu the kings name. under the 
great ſeal to the Sherif of every County, ſanetime in I atin, and ſemetime in 
French, to tommand the Sherif fo moclatm the ſaid Katutes within: Fis bayli- 
wick, as well within liberties, as without. And this was the codrſe of 0 
liamentary pꝛocecdings, before painting tame in ule in Eugband: und pet tt com 
tinued alter wa had the paint, till the reign ol H.. f 

Now at the Parliament holden in 5 R. 2. Iohn Brdibrook Wilhey tit Won 
don being od Chancelle: of England, cauſed the ſaid Oꝛomante of the thing 


und Loꝛds to be inſerted into the Parliamentary wꝛit of Pꝛoclamation te be 


motiatmed æmongſt the Aas of Parliament: which watt A herbe ſeen, the 


puztloſe ot which writ, alter the recitall of the Ads diresed ts the Sherif 


of N. is in theſe woꝛds. Nos volentes dictas concordias, five ordinationes 
in omnibus et fingulis fais Articolis inviolabiliter obſervarĩ, tibi precipimes 
quod prædictas concordias , five ordinationes in locie infra balivam tu- 
am, ubi melius expedire volueris, tam infra libertatet, quam extra, publicè pro- 
clamati, et teneri facias juxta formam prenotatam. Teſte Rege apud Weſtm. 
26 May, Anno regni Regis R. 2. 5. But in the Parliamentarp pꝛoclama- 
tion of the Ads palled in Anno 6 R. a. the ſaid Ad of 6 R. 2. whereby the fais 
ſuppoled Ad of 5 R. 2. was declared to be void, is enritted : and aftertwards 
the fatd fappofed Act ot 5 R. 2. was continually printed, and the ſaid Ad of 
6 R. 2. hath by the Pꝛelates been eber from time to time kept from the pꝛint. 
Certain men called Lollaids were indicted loꝛ hereſy, upon the ſaid Hatute 
of 2 H. 4. foꝛ ſheſe opinions, viʒ. Quod non eft mericorinm ad Sanctum Tho- 
mam, nec ad Sanctam Mariam de Walfingham 5 2. Nee imagine: 
Crucifixi et aliorom Sanctorum adorare. 3. Nulli facetdoti conficeri niſi foli 
Deo, & c. Vhich opinions were ſo far from herefp, as the makers ef the ſtatute 
of x Eliz. had great tauſe to limit what hereſy was. „„ 
And atterwards they thought not good to contain thele opinions in am Indict⸗ 
ment, but indicted them in general wozds, one of which indiaments as to ollardꝛy 
and berefp followeth. Jurati dicunt ſuper eorum Sacramentum, quod A. R. H. 
D. Lollardi & falfi hæretiei die Iovis poſt hebdomadam Paſchæ, Anno regni 
Regis H. 6. poſt conqueſtum Nono, apud Abendon in Com’ Berks infra virg. 
falso et proditoriè ut communes proditores, et inſurrectores conſpiraverunt, na- 
ginati fuerunt, et ad invicem confederaverunt eum quamplurimis proditori bus 
illis aſſociatis, & felonibus de eorum comitiva, et eorum falſa malitia præcogi- 
tata, ut communes Inſidiatores altarum viaram, ad fidem catholicam deſtruen- 
dam, et ibidem falsò et proditoriè ut communes proditores, et felones dicti dm 
Regis ſecerunt, et ſcripſerunt di ver ſas falſas billas, & ſcripturas ſeditioſas, & non. 
nulla fidei & doctrinx Chriſtianæ contraria continentes, & eas populo domipi 
regis publicandas & credendas falsö, damnabiliter in diverſis locis, viz. in eivi- 
tatibus London. Sarum, & villis de Coventria & Marleburgh, nequiter poſne- 
runt, fixerunt, & projecerunt, ae indies fic ſeribere, affigere & projicere & po- 
nere non ceſſant, nee formidant,in gra viſſmam majeſtatis, & eoronæ dignitatis 
Regis noſtri offenſam, & Chriftians fidei ludibrium, & pacis dicti domini . re- 
gis perturbationem. & omnium Chriſti fidelium injuriam & eontemptum. Ga bitch 
generall indiament, and all other ol like fem were utterly infuffictent in law: 
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Coram Rege 
Hil. 1 Hee 
Rot. 4. & 5. 


Ind ĩctment ged 
nerall. 

Vide ſupra ca.i. 
Verbo, Per overt 
fait. 
Lollardi & falſi 
hære tici. 


Communes In- 
ſidiatores viarũ. 
Vide ſup. c. 1. f. 5. 
Ad fidem Catho- 
licam deſtruendã. 
Diverſas falſas 
billas & ſerftuz 
rat, Qc, ~ ö 


Fo; albeit the woꝛds of the ftatute be generall, pet the indictment muff-contain 


terfaintp, whereunto the party indided map have an anſwer. Alſo where the 
parties are indiged, ut communes inſidiatores viarum, that alſo is inſutt ic i. 
ent, as it appeareth by the ſtatute ot 4 H. 4. ea. 22. „ oe ¢ ts 

| | John 


— 5 | 


42 


Mich. 5 E.4.Rot. 
143. Coram Ree 


e. 
f rat ionabi li 
parce bonorum, 


Mich. 11 H. 7c 
muni banco. 


Hl. 10. H. 7. f. 15 ba 
pPpPeoꝛt the time of the bzinging ol the Action, but the ſlatute, whi 


Wet, held opinion, & publiſhed there, e in divers other plates, q 


Rot. 3 27. In com 


ſolvere aliquas decimas Curatori, ſi ve Eeelefiz parochiali abi inhabicabat.Ua bere. 


Of Herefy. Cap. 5. 
lohn Keyfer was erconmumicated by the greater erconnmmication before 
Thomas Archbithep of Canterbury, and Legate of the Apottolique See, at the 


ſuit of another, fo, a reafonable part of goods, and ſo rematned eight months: 


Che ſaid Keyfer openly affirmed that the ſaid ſentence was not to be fearez, 
neither did he fear tt. And albeit the Archbichop, oz his Commiſſary hath er⸗ 
communicated me, petbefore God J am not excommunicated: and he ſaid that 
he ſpake nothing but the truth, and it fo appeared toꝛ that he the laſt har veſt tran: 
Ding fo ercommumicate, had as great plenty of wheat, and other grain, as any of 
his ne ighbours, ſaping to them in ſcoꝛn (as was urged againſt him) that a man 
erconmuaticate ſhould not babs ſuch plenty of wheat. The Arch desing 
thee woꝛds to be within the laid Ac of 2 H.4. did by his warrant in w iting 
comprehending the ſaid taule, by pꝛetext of the ſaid Ad commit the body of the fats 
Keyſer to the Gaol at ꝙaidſtone, tod that ( ſaith he) in reſped of the publiching of 
the ſaid woꝛds, dictum Iohannem non immeritò habemus de hæreſi ſuſpectum. 
By reaſon whereof the ſaid John Key ſer was impꝛ iſoned in Paidſtone Gaol, 
and in pꝛilon detained under the cuſtody ol the Reeper there, untill by bis coun. 
fell he moved Dir John Markham then Chief Juſtice of England, and other 
the Judges of the Rings Bench, to babe an Habeas corpus, and thereupon (as 
it ought) an Habeas eorpus was granted: A pon which wꝛit the Gaoler returned 
the laid tauſe, and ſpeciall matter, and withall, accoꝛding to the wꝛit, had his 
body there. The Court upon mature deliberation peruſing the laid ſtatute. 
(and upon conference with D ivines) reſolved, that upon the ſaid woꝛds Key- 
fer was not to be ſuſped of Hereſy within the laid ſtatute, as the Archbi⸗ 
ſhop took it. And therefore the Court fir bapled him, and after he was des 
livered ꝛ toꝛ that the Archbifbop had no power by the laid Act foꝛ thefe woꝛ ds 


to commit him to pꝛiſon. a 
Hillary Warner being an Inhabitant within the pariſh of S. Dunſtans in the 
nod non tenebatur 


upon Richard Biſhop of London commanded Edward Vaughan and others to ars 
reſt the laid Hillary Warner: by force tobercof they did arreſt him, and detained 
him in pꝛiſon a day and a night, and then he eſcaped. Hillary Warner bought his 
Action of falle impꝛiſonment againſt Edward Vaughan and others: In bar where⸗ 
ol the Defendants pleaded the ſtatute of 2 H. 4. and that the Plaintit held and 


publiſbed the opinton aloꝛeſaidʒ which opinion was, Contra fidem Catholieam, ſeu 


Determinationem Sanctæ Eccleſiæ, that the Defendants, as ſer vants to the ſaid 
Biſhop, and by his commandment did arrest the Plaintif, and juſtiſied the 
impꝛiſonment: whereupon Hillary Warner the Plaintit demurred in law, and 
after long and mature deliberation it was by Brian Chief Juſtice, and the 
whole Court of Common Pleas adjudged, that the ſaid opinion was not with⸗ 
in the ſaid ſtatute of 2 H. 4. loꝛ that it was an erroʒ, but no Hereſy. Mhich J 
ve the rather reported, for that the Repoꝛter of this cafe did not bg haope 

the 
ground of the matter in lam, and leaveth out the judgement. The revozd it felt 
is wozthy the reading. 


Vu pon that which bath been ſaid touching the fatd ſtatute of 2 H. 4. Four cons 


See inthe ſecend 


part of the Inſti- 
tutes, the ae 
tion upon the 
ſatute of Artic. 
Cleri, the refo- 
5 of all the 
Judges of Eng- 
land to the 7 
and 22 articles, 
or obyed ion. 


cluſions doe neceſſarp follow. Firſt, that ſeeing, that many opinions were by 
the Biſhops taken to be hereſy. which in troth had no ſhadow of hereſy, and fo 
miſtaken, and un juſtly extended bp the Biſhops further then the Pur vien, and 
true intention thereof, as by that which bath been, and might be laid, appeared, 
the makers of the ſaid Act ot Parliament of 1 El. had great reaſon to limit (as 
bath been laid what opinions ſhould be judged Hereſy by authoꝛity of that coms 
miffion grounded upon that Ad. Secondly, that it any Eccleſtaſticall Judge or 
Commiſlioner hall by pretert of any ſtatute, oꝛ other caule, tommit anv man to 
pꝛiſon, upon motion in Court on the behalt ot the party impꝛiſoned, the Judges 
ol the Common I aw ought to grant an Habeas corpus fo him: upon the reton 


ol wh ic if, il 3 zilomment is well 
“a b b ef the Judges, that the tmpꝛi 5 


Pewee, 1 
tree > 


or = 


. rr F aanti as Aaa Ss = 


‘tasterppeted bp the Aung of the Counnon Lawes, whe aluglt» Céntce wity 


ie, inſurrection, rebellion, v Come other trraſen.oꝛ great crimes. 


— 


Cap. 5. Of Herefie. — 93 
Warranted by law, the varty thall te remanded: and ik the impꝛiſonment be 
Without warrant of law, then the party dught to be delircred. Thirdly, if the 
impꝛiſonment be not warranted by law, the part impꝛiſoned map hate his ad ion 
of falle impꝛiſonment, and recover his damages. Fourthly, that when an Ad 
of Parliament is made concerning matter meerly ſpirituall, as Hereſic, at. pet 
that Aa being part ot the la mes of the Realm, the ſame ſhail be conſtrurd and 
8 that are learned in that pꝛoleflion. ut let u now deſcend to the third : 
re ; 5 n r * 27 oun oe 
3. To the third. It appeareth bp Bracton, Britton, Fleta, Stanford. and all « Mi- cap. .. 
our Books, that he that is duly eomvitt ol Herciie, Mali te barnł to dat. de tax br.. 
4. To ths fourth. > The Ecclesacticall Judge ar this day carinet cominit e 2 
fhe perſon that is convia of Hereſie to the Sberile, albeit he te — to Rates cap gi’? 
hurnt; but muſt habe the Rings Mrit De brreucd tomburerdo , artoding Fler. 1. ea 36. 
to the Common Law; tor now al As of Parliament ( bath bern ſatd d RegI HNr. 
pre) agains Peretiths ave rapenien. And tye trrton wheretere Berelie is fo FN-B. g 
extremely and fearfollp ponithed.is.for thet Gravinsett xrernam.quamniemporae ng ae 0 . 
lem lædere mejeflatew:and Harefisett Iepra animes. ¢ The party dau conviacd 1 Suave. 5 
of Mereſie, may recall, and abjure his opinion, and thereby fave hts ile; but & calc. 
Relapſe is fatall : Foz u in cafe of u diſraſs of the bodp, after recovery; rect: Bie de brit 
diwation is ertremelp dangerous: Se in ct of Herrꝶ ( dileate of che eule) u. ce See Pe 
relapſe is irrecoverable. And as he that is a Leper of dis eon, la lo be venweed unn in Par lian en 
from the ſocicty of men, let ze ſhould infect them. by the xing Mit De lepro- to. 
ſo amovende: So he that bath lepram anima that ia, tobe tenvicded of Hereſie; 2 N r. tit. Hcre 
fhall be cut off, lett he thould payfmsthers, by the kings Mrtt De hæretico fte · Br 5. 
comburendo. But if te Heretick will wet after tand ictien abjute,· be may bp 
force of the ſaid Mrit d De herericn cemburendo be bert without abjuration. 4 2 Mar. ubi ſu- 
5. As to the fifth. ¢ The ſtatate mabe in the 2 pear ot Hl. 5. cap. 7. wherebsx 


. fe foꝛfeiturs ot dands in les ſimmie, anb goods. and chattels was g en in tale of N ae 


Perelic tapreth reyealed by the Aa of 1 Eliz, cap. 1. Whe Books that fycak of Brut. Fuieiae 
this ferlciture are grounded nyon the fin Am ef r H. g. which then Mood in ford; 111. 
faving 5 R. 2. which was before that ſtatute: for there, thengh welknap fvere; rors 19 5 91. 
Per ma ſoy ſi home foit miſeream. fa terre eft forfeicable, & le feigniouravera ficrefc. * 
ceo ꝓ voy deſcheate: yet las bis opinion never helden do; law : fo: neither ae: 
lands. noꝛ goons f befoꝛe the making of that ſtatute of H. 5. wers ferleften by / Vid. hereafter , 
She ton vict ion of hereſie, becauſe the proceeding therein is merely ſyirituali, pro in cafe of Piracy... 
ſalute animz, aud in a Cautt that is us Court ol Retoꝛd. And therefore the 750 hehe! 
conviction al hereſie wnarketh ne ferteiturc of any thing that is temporal, vz. 106. . 
af lands 97 goods. 6 Ke that cauſe thefat hereticka wort called Lellards pow Rot. Pul.sH.5, 
may reade in Caudries cafe, and Linwood thereto ag reeth. And it is to be nu. 1 1. inthe. 
ahſer ved, that in preceeding againſt Lollards; the ꝛulats heſtdes their opinions, 5 90 Jen 
did charge them with hainons olfentes: As tonſptraty with multitudes ol peds aich p oe Ashe 
; 7 ‘Shar scafi, &c. 
Ve hate ſpolen thus much of this argument, becauſe there be divers wan⸗ Rot. Parl.7 H. 4, 
dzing opinions contemiug ſome ef tyete points, that are not anrecatte to the 1 8 
law. as it ſtandeth at this day. face the lourth part A the Ind itutes, cap. Chæn⸗ f 1 „ : 
cery, in the Articles againſt Cardinall Woolley. Artic. 44. i 


* * N 


CAP, 5 


@ 33 H.8.ca.8. 
1 E. 6. cap. i 2. 
Inter leges 
Alveredi fo. 23. 
Edwardi & Gu- 
thruni, cap. 11. 
E thel ſtani, ca. 6. 
Canuti. 455. 

c 5 Eliz. ca. 16. 
1 J ac. eap. 12. 

A Conjurer de- 
ſcribed. 


A Witch deſcri- 


An Inchanter 
deſctibed. 


A Sorcerer 

de ſcribed. 

Exed. cap. 32-17. 
Deut. ca. 18. 10, 

1 c, 1. 

Num. ca. 23. 23. 

1 Reg. ca. 15.23. 


Linwood de of. 
ficio Archi- preab. 


§ Igmeantia. 
Mir. cap. 1. 5 5. 

& cap. 2.§ 12. 

& cap. 4. De 

Majeſtie. 

Brit. fo. 16. b. 

& 71. 

F. N. B. 269. b. 


e Int. leges Ew. 


ca. 1 1. fo. 55. 


& Ethelſtani ca. 


640.60. 
& Canaci cap. §. 
0. J. 


45 E3. 7. b. 


Some think this 


fhould be che 
Oath of Allegi- 


ange, Dye il ferra 
faall et lial G. 
Vid. 25 E 3 42. b. 


coron. 13 1. 
Sce hereafter 


ca. 74. of perjury, 


Verb. That as 
well the Judge, 
&c 


And again. 


And it 


— 


Cap. &. 


CAS. VI. 
Of Felony by Conjuration, VVitchcraft, Sor- 


cery, or Inchantment. 


He firſt Ad of Patitament that made any of theſe offences felonp, was the 
ſtatute 2 of 33 H. 8. which was repealed by the ſtatutes of 1 E. s. ca p. 2, 
and 1 Mariæ. But b before the C onqueſt it was febereip paniſhed: ſome⸗ 
times by death, ſometimes by ertle, ec. ¢ And after, it was made lelony bp the 
ftatute of 5 Eliz. and againe by 1 Jac. tobich repealeth 5 Eli. 
A Conjurer is he that by the holy and powertull names ol Almighty God in⸗ 
pokes and conjures the Devill to conſuit with him, oꝛ to De ſome ac. 

A Witch is a perſon that bath conference with the Devill, to cenſult wity 
him oꝛ to do ſome add. 55 Z 

An Inchanter, Ineantator, is he, oꝛ fhe qui carminibus, aut cantiunculis Dæ- 
monem adjurat. They were ol ancient time called Carmina, becauſe in thofe 
dayts their Charmes were in verſe. 
Carminibus Circe ſoeios mutavit Ulyſſis, 

Wp Charmes in Rhyme (O cruell Fates!) 

Ciree transfomrd Viyfles mates. ia 

Carmina de Cœlo poſſunt detrudere Lanam, 

155 Rhymes they can pul down full ſoun. 

From lokty skp the wandzing Moon. e 

A Sorcerer, Sortilegus, quia utitur ſortibus in cantationibus Dzmonis, Thou 
halt not ſutfer a Lu itch to live. Non eft augurium in Jacob, nee divinatioin 
Iſrael. And the Holy Ghoſt hath compared the great offence of Rebellion to the 
firme of Witchcraft. , 1 3 e 

And here tt juſtiy may be demanded, what punichment was againſt thefe de⸗ 
vilich e wicked offenders before thele ſtatutes. which were made of very late time. 
b by our ancient ¢ books that theſe hoꝛr ible and de viliſh offen: 
ders, which lett the eberlibing God, and facriftced to the Devill, and ther cdx 
committed Adolatry, in ſeeking advice and aide of him, were pun iſhed by death. 
The Pirroꝛ faith, Que forcery & devinal font members de Hereſio And there 
he deſcribeth Hereſte. Hereſie eſt un marnaſe & faux creance ſurdant de error en la 
droit foy Chriſtien: and alter faith, Le judgement de Herefic eft dẽe arſe in 
cendre, And herewith agreeth gricton: Sorcerers, Sorcereffes, ic. & miſcre- 
ants ſoient arſes. And Pleta: Chriftiant autem Apoſtatæ. ſortilegi, & hujnſmodĩ 
detractari debent, & comburi. And burning then was, und pet is the puniſhment 
for Hereticks. So as the conulance of thefe offences, if they be manches of here⸗ 
fie, (as the law was then taken) belonged (as to this day hereſie doth) to E ccleſi⸗ 
aſticall Judges. In which cale when they have given ſentence, there lieth # 
Mrit De hæretieo camburendo. hae e 

J have ſeen a repoꝛt of a cafe in an ancient Regiſter, that in October Anno 
20 Hf. 6. Margery Gurdeman of Epe, in the County ot Suffolk, was fo: iich 
craft and confulfation with the Devill, after ſentente and a relapſe, burnt bp the 
A ings Mrit De hzretico eomburendo. e And this agrecth with Antiquity, o; 
N itches, ec. by the latus before the Conqueſt were burnt to death. 

A man was taken in Southwark with a head and a face of a dead man, and 
with a book of Sorcery in his Wale, and was brought into the kings Bench bee 
fore Sir John Knevett then Chief Juſtite: but ſeeing no indigment was againſt 
him, the Clerks did wear him, that from thenceforth he ſhould not bea Doze. 
rer. and was delivered out of pꝛiſon, and the head of the dead man and the 9 
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Cap. 6. Conjuration, Witchcraft, oc. 


ol Hoͤꝛtery were bunt at, Tuthill at the coſts of the pꝛiſoner. Bo as the head 


and his book of Soꝛcery had the fame puniihment, that the Boꝛcerer ſhould have 
had by the ancient law, ił he had by his ſoꝛcery pꝛaied in aid ol the De vill. 

The Holy Hiſtoꝛy hath a moſt remarkable place concerning the repꝛobat ion 
and death of sing Saul. Mortuus eft ergo Saul propter iniquitates ſuas, eg quod 


praævaticatus fit mandatum Domini, & non cuſtodierit illud,” fed inſuper Pytho- 


niſſam confuluerit, nec ſperaverit in Domino, propter quod interfecit eum, & 
cranftulic regnum ejus ad David fillum Iſai. Oo Saul died fez his tranfgrettion 
which he committed againſt the Lozd, even again the Moꝛdok the Loꝛd 
which be kept not: And alſo for asking eounſell of one that had a Familiar Spi- 
rir, to enquire of it, and enquired not of the Lord ; therefore he flew him, and 
curned the kingdome onto David the fonne of Iſai. , 5 
Therckoꝛe it had been a great defect in government, ik fo great an abomina⸗ 
tion had palſed with impunity. And this is the cauſe, that we habe proved how 


and in what manner Con juration, Mitchcrakt, tc. were punithed by death, 


ec, before the making ot the laid late ſtatutes. > 
But now let us peruſe the Statute made in the Firtt pear of u ing James, 


which only andeth in foꝛce, and divideth it ſelk into F ive feverall bꝛanches. 


1. ¶ If any perſon or perſons fhall uſe, practiſe, or exerciſe any 
Invocation or Conjuration of any evill and wicked Spirit. 

Pere the Devilt by the holy, and powerful names of Almtghty God ts invo⸗ 
ked (as hath been ſaid:) and this Invocation, oꝛ conjaratton ot a wicked Spirit 
is lelony, without any other ad oꝛ thing. ſave only the apparition of the ſpirtt. 
See W. I. cap. 1. in the Oath ot the Champton, ici | . 

2. ¶ Or ſhall conſult, covenant with, entertaine, employ; feed, or 
reward, any evill or wicked Spirit, to, or for any intent or purpofe. 
By this bꝛanch, it any confult,tc.(hotwfoever the wicked {pirit appeareth and 


commeth) theſe actions (here mentionsd) with oz to that wicked fpirit, to oꝛ fo 


any intent oꝛ purpolſe, is felony without any other ad oꝛ thing. a 
3. ¶ Or take up any dead man, woman, or childe, out of his; 
her, or their grave, or any other place where the dead body reſteth, or 
the skin, bone, or any part of a dead perſon, to be imployed or uſed in 
any manner of Witchcraft, Sorcery, Charme, or Inchantment. 

Albeit the offender that commits thele barbarous, and inhumane dealings with 
the bodies of the dead, do not aduallp imploy o2 uſe them in witcheratt, ſoꝛtery, 
charme, oꝛ inchantment: pet if be did them of purpole to ufe therein, it is feleny, 
fo: the — of this bꝛanch ke. to be tmploped oz uled in any manner of witch⸗ 
craft, tc. N e N od <3 : 
4. @f Or ſhall uſe, practiſe, or éxercife any Witchcraft , Inchante. 
ment, Charme or Sorcery, whereby any perſon fhall be killed, deftroy- 
ed, waſted, conſumed, pined, or lamed, in his, or her bodie, or any 
part thereof. 5 . f 
By this bꝛanch, no other witchcraft, inchantment, charme, oz forcerp (then is 
bedoꝛe (pecified is felonp,unleme by means thereot forme perſon be killed, deſtroied, 
waſted, conſumed, pined oꝛ lanwd; ac. GAbich words have reference only to this 
laſt generall claule. | ae 

5. ¶ That then every fuch offender or offenders, their aiders, dbet- 
ters, and counſellors, being of any the ſaid offences duly and lawfully 
convicted, and attainted ,fhall ſuffer paines of death, as a felon, or felons, 
and ſhall loſe the priviledge, and benefit of Clergie, and Sanctuary. _ 


45 


i Chron. c hap. 10. 
v. 13114. N 
1 Reg. 15 23. 
Nota 


ota. 
1 Reg. 28.8. 


1 Jac. cap. 1 2) 


Albett actettories before be here fpetially named, pet accelortes after may be 


of this felony, as aftertoards is faid upon the ſfatute of 3 H. 7. foꝛ taking alvap 
ol women, and upon the ſkatute of 8 H. 6. fo ſtealing of Recoꝛd s. 


4 * 


The lerond part ofthis Aa toncerneth Kelonp in a ſet und degree s mid the 
n 2 u 


branches thereof are allo in number Five. 


46 Conjuration, Witchcraft, ,¢9c. Cap. G. 
@ 1. If any perſon, or perſons take upon him or them by Witch- 
craft, Inchantment, Charme, or Sorcery, to tell or declare, in what 
place any treaſure of gold or ſilver fhould or might be found, or had in 
the earth, or other ſecret places. 

The milchteks beloꝛe this part of this Ac was: That divers Impoſtoꝛs. 
Men and Women would take upon them to tell, oꝛ do, thefe Five things here 
ſpecified. in great deceipt of the people, and cheating and couſening them of the ir 
monep, o other goods. CTherekoꝛe was this part of the Aca made, wherein theſe 
woꝛds [take upon him or them] are very remarkable. Foꝛ if they take upon 
them, ic. though in truth they do it not. noꝛ can do it, yet are they in danger of 
this fir bꝛanch. | 

q 2. Or where goods, or other things loft,or ftoln fhould be found 
or become. 7 

Herein they become offenders, tf they take upou them asaforelaid. Andnote, 
th: taking upon them, to tell and declare, governe both thele branches. 

. 3. Or to the intent to provoke any perfon to unlawfull love. 
Herein alfa they become offenders, by taking upon them, as is atovelain. Mert 
is the change of a new Werbe,viz. [to provoke] So as the ſenſe is, Ak any perſon 
02 perſons thall take upon him oꝛ them by witchtratt, inchantment, charms oz 
ſoꝛcery, to the intent, to pꝛovoke any perſon to unlatvfull love. 

C 4- Or whereby any cartell or goods of any perſon fhall be de- 
ſtroyed. a | 
| whe Wetter of this branch is this: It any perfor ſhall take upon bim by witeh⸗ 
craft, incbantment, charm. 02 forcerp, whereby anp cattell ox goods of any perfors 
would de deſtroyed. Although this be nat ſententious, pet the meaning thereof 
ts to be taken, by ſupplying theſe woꝛds after ſoꝛcerp [any thing] and not to 
turn de ſtroyed hem che Jusinitive pood, as the reſt bez to; then it latisfleth not 
the meaning of the makers: foꝛ a taking upon them to destroy cattell, ec. if then 
be not deſtroped. is not within the danger ol this Act, and therefore mutt be ſup⸗ 

plxedas Batorefain, 9 | 
5. Or to hurt or deſtroy any perſon in his or her body, although 
the ſame be not effected or done. 

As in the cafe of cattell oꝛ goods, the deftrucion mut be (as is afozefatd) ef- 
feded and done: fo in caſe of the perſon of man, woman, oz childe, though the 
burt be not effected, oz done; pet is the taking upon him, ec, to hurt oꝛ deftrop 
ap perten. it. within this hꝛanch. 
L Being therefore lawfully convicted. 

Here {oe is taken in a large ſenſe fo attainted, and the rather, foꝛ that 
alter in this Ad the woꝛds be lawkully convicted and attainted, as tg alozeſaid, 
. Shall for the faid offence, &c. 1 
Bert are expꝛeſſed the punithments int ided upon thefe Impoſtoꝛs, Moun⸗ 
kebanks, and cheating Quackfalvers, viz. I. To fluffer impꝛifonment bp the 
space of a whole pear without bail o2 nrainprise, 2. Dnee everp quarter of the 
Ern iel Pomtetemte are to mamit the Pillory, and to sand thereupon in 
— Pärket Towne fir houres, and there to conteke his oz her erroz, and 
offence. 
And if any perſon being once convicted of the fame offences, &c. 

* tg allo. [convicted taken fo2 attatnted, fo; be hall not be dꝛatun in queſti⸗ 


for the fk; fo2 the Andiament ol felony recites the koꝛmer aftainder, and the 

Aber e. dd Four eee te conumittch atts the jaogement. Ad fot is tn the cat 
a bk ozgerpuron the ſtatute of; Eliz. and in caf of conve: of Sheep ali 

8 Eliz. cap. z. out of this Reale, Ad un others, m cle kconveighing ol Sheep * 

J Saving to the wife of ſuch perſon as thall offend inany thing 

contrary to this Act, her title of dower, and alſo to the heire and ſuc- 

8 | | i ceflor 


Cap. 7. 
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Of Murder: | 
ceſſor of every perfon, his or their titles of inheritance, ſucceſſion; 
and other rights, as though no fuch attaindet of the Anceftor or 
Predeceſſor had been made. : 

The judgement again a felon is, that he be Hanged by the neck untill he be 


dead: and albeit nothing elſe is expꝛeſſed in the judgement, pet. by the Come 


mon law man things are there in implied; as the lolle ot his wives Dower. 
the lolſe ol his inherttance, copruption of his blood, fn tetture of his goods, 
tc. Nowa faving will ſer ve for any thing, that is implted in the judgement/ as 
in this cafe foꝛ the wives Dower, and alſo foꝛ the heirs inheritante, and {07 
all the reit of the things implied in the judgement. But a ſaving will not 
ſerve againſt the expꝛeſſe judgement in cafe of felonp, for that ſhould be repug⸗ 
stant; as ſaving the life of the offender ſhould be doid, becanſe it is repugnant 
to the expꝛeſle judgement, viz. that be be banged by the neck untill he be dead. 
Allo whers the faving ts to the heit, it is well faved by the name of the heir, 
becauſe notwithſtanding the forfetture implied in the judgement, his inbert- 
tance ts faved, and by conſequent the blood not cdꝛrupted, fo it the blood were 
corrupted, he could not inherit as heir, but notwithſtandinz this ſaving the 
lands are forfetfed during his lite. | . | 
The ttatute at 5 Eliz, fo; pꝛeſer vation of the wives Dower, and the betes 
inheritante, in caſe of forgery, is penned in this foꝛm. Provided alway, that 
ſueh attainder of felony ſnall not in any wife eꝛtend to take away the Dower. 
of the wife of any ſuch petſon attaint: nor to the edrrupticn of blood, or diſ- 
herifon of any heir or heirs of any ſuch perſon attaint. | 7 
The woꝛds of the ſtatute of 8 Eliz. be, Provided always that this Act {Half 
Hot extend to ebrruption of blood, or be prejudicial! or hurtfullcoany woman 
claiming Dower by or from any ſuch offender, &c. Mherein it is to de obfet. 
ved, that by the avoidante of coꝛruption of blood, the inheritante is impliediy 
faved. See the manner of the penning of the Ac of 3: Elz. cnacerning this 
Anv furely it is very condentent that then nett telontes be made bp Ac of 
Parliament, that ſuch ſavings oz proviffons be made both fo} the wides Dow⸗ 
er; and the betes inheritance, as were had and made in thele pꝛelidents. 


(CAP. VIILE. 

| Of Murder. | 
Aving 2 noto patled wigh treaſon; Petit treaton, Miſpꝛiſiom of treaſotti 
Felonp by the ſtatute of 3 H. 7. Herelp.and Conjuration Mitchcratt, ic. 

| e are next in oꝛder fo front of felontes in generall: and of all tela: 


nies, murder ts the mot hainous. Inter lege: Canntĩ ca. Er. fb. i 18. Cædes mani- 


feftz numerantur inter ſcelera nullo humano jure expiabilia. See here ca. Par: 


don. And of all mur ders; murder by poyſoning is the moſt detettable. There 


fore firtt ol murder. Murdrum is derived of the Saxon woꝛd Mord. 

v Murder is when a man offound memenp, andof the age of diſtretion, un- 
tawtully killeth within arp County of the Reabhm any reaſonable creature 
u rerum natura under fhe kings peace, with malice foꝛt᷑⸗chought, etthet ex: 
pꝛeiled by the party, oꝛ implied by law, ſo as the party wounded, 02 hurt, ec. 
die of the wornd oz hurt, ic. within a year and a dap after ſhe ſame. : 
. Hereol we will {peak together with ſome things concerning the acceflortes 
to the fame, and leave the reũdue to others, that have written thereof, Now let 
us examine the princtpall parts of this deſtetption. f 


See the i. part of 
the Inſt ĩtutes. 
Sec. 747. 


Vide 1. t. in the 
cafe of Akon 
Woods. fo, 


tei. 


31 El. ca. 


See the Scacute 
of 3: Ja. ca. 4. 


a See the 1. pt of 
che Inſlit. for the 
word Murder. 
se&.287. and for 
Felony. Sed. oo 


& 745. ad 
See 1 1. part of 
Iaſſ it. Marlbr. 
ca. 25. Cuſt. de 
Norm. cap. 68. 


Vid. devant. ca. 
Treaſqn. Verh. 
Quant home, &cr 
Bra&. l. 3. fo. i 20% 
121.134, 135. 
Brit. fo. 3. 18. 
Fleta lib. 1. 


cap. 23. & 30. Mirrer cap. 1. 5. ca. 2. . 11. de Appeal de bomicide. Tr. 34 E. i. Ccram Rege Rot. 11. 25 E. 3.28 


ae f the Infti 
part of the Inſtit. 10% Bh od BS ee int 
sea ) ya J Kiling 


p. 27. 2 B.3.cor.383, 3 H. 7. ca. 1. 3 H. 7. 1. 12. 21 H. 7. 31. B. i Coron. 39. 1 Va. Dier 104. b. See the fu ſtj 


49. 


Tr. 31 E.3. 
Coram rege. 
Rot. 54. Per 
morſ. canis. 


Brad. 1.3.f. 81 · f 


Brit. fo. 14. 
See lib. Intr. 
Coke 25. 
L ib. 4. fo. 44 
Wauxes caſe. 
Lib. . fo. 8 1. 
Agnes. Gores 
caſe. 
Deut. 28. 24. 
Curſed is he 
that ſmiteth his 
ne ighbour ſe- 
creily. 
4 22 f. 8. ca. 9. 
Read the ſtatute. 
Dier 33 H 8. 


fol. 50. a. Sac- 


combes cafe. 
Anno 33 H.8. 


Britton fo.14. 


4 13 H.. 5 & 6. 


S tanf. pl. cor. 6 5. 


Mic. 2 & 26 BL. 
So reſol red in. 


Dowties cafe, 
d 13 R. 2. ca. 2. 


13 R. . ca. z. 


Of Marder. 


C Killing, 1 as bp wonton, Weapon sharp.s: blunt, Gun, Crestotn, 
Cruthing, Brutlüng, Smothering, Suffocating, Strangling, Drotoning, 18 r⸗ 
ning, Burping, farthing, throwing down, intiting a dog o2 bear, ec, to bite, 
03 burt, ic. tobereof death enſueth, laying a fick man in the cold, ic. _ = 
Wopfon, (Venenum, a venis, quia 4 venis permeat) ts, as hath been ſaid, che 


moſt deteſtable of all, becauſe it is moſt horrible, and fearfull to the nature ef 


Cap. 7. 


man, and of all others tan de leaſt prevented, either bp manhood. oz povibence: 


und that made Fleta to ſap, Item nec per patriam fe defendere debet quis de vex 


veno dato, ſed tantum per corpus ſunm, eo quod initium facti non ſuit tam pub- 
licum; quod ſciri poterit a patria, Sc. but that ts not holden 2 


law at this 
day. ö 


This offence was fo odious, that by Ac of Parliament it was made Bigg 
Crealdn and tulliged a moꝛe grievous ànd lingring death then the Common bate 
pꝛeſcribed, viz. That the offender Mould be bopled to death in hat water: Upon 
which ſtatute b Margaret Davy a poung woman was attainted of High Ertalom 
for popfoning of her miſtris and ſome others were boyled to death in 


Smithffeld 
fhe 17 day ok arch in the fame peer. But this Ad was tos ſevere to live lang. 
and therefoze was repealed by 1 E. C. cap. i 2. and 1 Mar. cap. 5 
All the ancient Authors, Ubi ſupra, ot old time defined murder to be, Oœut 
hominis occiſio, &c. when it was done in ſectet, ſo as the offender was not 
kno lun: but now it is taken in a larger ſenſee. 
Britton ment ioneth another kind of murder ( which is not holden ſaz mur der 


at this day) when be faith: Ceux auxi que fauxement pur lower, on en anter 
manner ount aſcun home damne ou fait damner au mort, & c. pet this is murder 


before God. And Dayid killed Uriah with his pen, and thele men with the ir 
Within any County of the Realm:] e 3rttwo of the Rings 
fubjects goe ober into a forain Realm and fight there, and the one kill the 
other, this nurder being done out of the Realm, cannot be tor want of trial 
beard and determined by the Common law: 4 but it map be beard and deter. 
mined before the Conſtadle and Parchall. e a 

FE A. give B. a moꝛtall wound in a foꝛain Country, B. commeth into Eng⸗ 
land and dieth: this cannot be tried by the Common law, becauſe the ſtroak 


E 
ea 5 


Las given there, where no Viſne can tome, but the ſame ſhall be heard and de⸗ 


termined before the Conſtable and dparfhall : for the woꝛds of the ſtatute of 
13 R. z. be: To the Conftable ic perthinech to have conuſance of Contracts, 
concerning deeds of arms, or of wat ont of the Realm, and al ſo of things that 


„ touch arms, or war within the Realm, which cannes be determined or diſtuſſed 


Lib. z. fv. 97 


Tr. 25 Eliz. in 
tame from tho place, where the ſtroke was given (though it were within the 
. fea pertaining to the Realm of England, and within the lieg eante of the Rn) 
becauſe it is not within any of the Counties of the Realm. Neither can the 
Admirall hear and determine this murder. hecauſe though the ſtrohs was within 
his jurisdia len, pet the death was infra corpus comitatus, whereot i cannot ti 
. Quire: neither is it within the ſtatute ot 23 H. 8. hcanſe the murder was net 
committed on the fea. But by the laid Ad of 13 R. 2. the Conſtable and Bare 
ſhall may hear and determine the fame. And befers the making of fhe ſfatuſe 


Lzxcyes cafe. 


Forteſcue Cag 2. 


fo. 38. 


28 H. 8. ca. 13. 


2 E.. ca. 24. 


by the Commons law. 


ry 0 


Ak a man be ſtrucken N the high lea and dieth af the fanse ſtroke pen 
the land, this cannot — of by the Common law, becguſe no Viſnetan 


ot 2 E.. Jf aman had been feloniouſſy. trucker, oꝛ poyſoned in one County, 


and after had died in another Countp, no ſufficient Indicnent could thereot 


have been taken in either of the laid Counties, betauſe by the law el the Reaim, 


the Juroꝛs of one County could not inquire of that, which was done in an other 
Conntp. It ts pꝛovided by that Ac that the Indiament map be taken, and the. 
Appeal bꝛonght in that Countp, where the death doth happen. wWetors * ma- 


ing 
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king of this ſtatute, the Appeal might have been bꝛought in efter of the fad 
Cotmtits, but the triall Muſt have bern out of both: beit when both Counties 
could not joyn, then both Appeal and Andittment failed at the Common law. 
Wat here be Two things to be obſerved: F irit j that in cafe bt treaſon 8 
miſpꝛiſſon thereof, oz of felony, oꝛ miſpꝛiſion of the fame within the Rea, 
the party ought to be indicen within the lame Conntp, where the fat is done, 
and it cannot be alledged in any other County, then in truth where tt was Done. 
And therefore in the tale above ſaid neither the fiveke.we: popfoning, no: the 
death, though they de traitor, tan be ailedged in the Irsictment oz Appeal, 
but wohers in truth they were done. Secondly, the Matute ste E.6, extendeih not 
wers one ts ſſricken oꝛ poyſoned on the ſea, d in m fozath Rinadome, and di⸗ 
eth in Cnglanvrbut where one is tricken 0) popfoned trohe County. And dteth 
This Ad ertendeth, where the murder, ꝛ kon is done in dne Gdantys und 
mother ſhall de arceſloꝛy in another County t whereot ped may xtad at rae 
in the 31.020 Sanchars caſe. a „ 
- Richard Weſton being ir Thomas Overburies Rteper in the Tower of 
endon, did poyſen him in that part at the Tower whith is within A ondon. 
R. Gari of S. and F. his wife, James Franklin and Anne Turner lire atcetfe: 
ries before the tit in the Coantp of Mid. and it Gervaſe Helwys 3 iets 
tenant of the Tower was accedonp befe the fat in A onden. Nod spon this 
ftatateof 2 E. s. ca. 24. Divers quettions wWererefoleen : Fick, tt the acteſoꝛp 
be in Midd. where the kings Wench At, and the pꝛirtipall ts uttainted in und- 
ther County, the ings Bench map tty the atteſſeꝛy as it was reſolveb in the 
ond Sanebars tafe, Ubi ſupra. 2. It the Indidment of the atceoꝛpbe taken in 
the kings Wench, the Jufkites Wall not bp force of the tatute ot 2 E. 6. trite 
in their own names, quid plaeita ſunt eoram Rege, & Hon cotam Juſtieiariis, 


18 E. 3.32. 
9 H. 6.63. 
3 11.7.1. 
4H. 7. 18. 
6 H. 7. 10. 


L ib 9. fo. 1 17. 
118. &c. 


Mich. 13. Jac. 
Regis. 

Sir Thomas O- 
verburies cafe. 
See hereafter 
ca. 62. of Indict- 
ments more of 
this caſe. 


but remove fhe Recoꝛd by the u ings tort vt Certiotari. 3. Oiders pꝛelldents 


dere ſhemn, that where acteſſo: tes hetdꝛe the tac wert in Mid. where the k ings 
Vench did St, ec. and the attainder of the pa intipaii had been in another Conn: 
tp, the Juſtices ol the Kings Wench habe removed tie attainver bp wortt of 
Ceniorati before them. Sec the Loꝛd Sanchars cafe, Ubi fapray and another café 
where the princtpall was attatnted in the County of Dron, sefore Juttites 
ot Oier and Terminers and tha atceſſoꝛy was in Pidd. where the Rings Bench 


fate, 4. Richard Weſton being attainted us pꝛincipan in the city of A enden, 


ding was to be had agatuſt James Frankling a Anne Turner in the 
Kings Bench there they wert indided. The queſfion tons, ff the iu ings 
Bench ſhould temode the record of the attainder ot the pꝛintipalll by Certios 
rari before them, und alter ths laid Cast und his wilt ſhould be trped by ther 
Peers before the Lo:d Steward, whether the 020 Steward might write 
to the Aings Bench fo2 the retool the attainbers foꝛ the woꝛds of 2 E. G. be, 
Shall write to che Cuſtos Rotilorum, or Keepers of the Record where fact 
principal fhall hereaſter be atrainced or convict. And to pꝛedenf ati doubts, & 


fpeciall wꝛit was directed according to the woꝛds of fhe Ad, tothe commit: 


oners of Oier Md Terminer, to cettifte iohether the principall was attatnten, 
conbiited, oꝛ acqutted, and thep mabe a particular certificate acto:dingly: ſo as 


the retoꝛd of the attainder remained mill with the Commitlioners of Orer und 5 
Terminer tq Lenden. 5. It was cefolbed upon confineration had ot the who 
Ac, that the words of the Ad being, the Jaflices ot Gaol Delivery ,orof 


Oier and Terininer, or other there authorized, fhall proceed, &c. fhe er⸗ 
tend to the High Steward fo wꝛite, ct. . . 
The Indinment ot Richard Weſton wal, hat he ꝙ Die Mali Arno 1 t. Repig 


Jacobi, &c. gabe to Sit Thomas Overbury a poyſon called Roſeacre in roth, 


which Dir Thomas Overbury not knowing it, recetved, Et ut idem Ric; 
Wetton prefatum Thomam Overbury mapis celeriter irterficeret; & mutra- 
rer, 1 Junii Anno 11 Jac, Regis, gute unte him another popſon kalled tebite 


Arſenick. And (Hat Richar Wefton io Julii; Anno eee ee | 
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fyi poyſon, called Mercury ſublimat, tn Torts, ec. ut pred. Thomam magis.ce- 
srr te &m And that a perfon unknown, by the procure. 
ment, and in the prefence of Richard Weſton, 14 Septemb. 1 1. ſupradicto, gabe 
to the ſaid Thomas à Glyſter with popſon in tt, called Mereury fablimar, &c. ut 
przd. Thomam magis celeriter interficeret & murdraret. Ec prædict. Thomas 

1 prædict. & operatione inde a prædict. fepara- 


dence, that Frankling had pꝛepared divers other popſons, then were contained in 
the indictment, as the potuder of Diamonds, the powder of Spiders, M apis Case 
titus, and Cantharides, over and beſides the popfons in the indiament. And it 
was refolved, that anp of thefe was ſuffictent to prove the indictment ; for the 
ſudbſtance of the indidment was poyſoning. which (as bath been ſaid) is ſerret: 
See Machallis cafe ubi ſapra. and after verdid, judgement was giben againtk 
all theſe acteſloʒies. And alter, the ſaid Carle and the Countefic his wife were 
indicted as acceſſoʒies before the fact, and were arraigned before the Loꝛd Chan⸗ 
cello. of England, and hac vice, Lo High Steward of England: and upon 
the arraignment of the Coumnteſle, the confeficd the indidment: and when the 
Clerk of the Crotun did ask her, That the could fap why judgement ol death 
would not be given againt her? the ſaid, That the could fay much againtt her 
ſelle, but nothing fo2 her felfe. And thes fhe Lord Steward Bade judgement of 
death againſt ber, viz. That the ſhould be banged bp the neck till the were dend: 
and adjourned his Commit ion. (as it was reſolved he might do by Law) unt ill 
1 on : and then en d pleaded not guilty, and 
imſelt upon Peers, und gullty: and thereupon the L oꝛd 
teward gave the like judgement againk him. Mhich cafe we have recited 
moze largely for two cauſes. F irſt, fo2 that we remember not any of the 
0 Realm te habe a it former times to? poploning of 
any. Ssecondip, for that it is the firtt cafe that fell out upon the ſatd Ad of 
2 E. 6. in cafe of triall by Peers of any that was Noble, and the proceeding. 
bercin was by great adbifement. But now let us return where we left. 


C Reafonable creature, in rerum natura. ] As nem, toowen. 
Childe, fubjec boꝛn, oꝛ Alien, perfong outlawed, oꝛ otherwiſe attainted of trea⸗ 
53 — 1 Jew, Heathen, Turk, oz other Infivell, 
55 2 A Raſter of a ſhip and divers Mariners, ꝛc. were attainted of murder bela 
Liner. in Com. Juſtices in C ire, fo) dꝛowning of many Jewes within the County of Rent. 
Kane. 18 k. 1. b Ak a woman be quick with childo, and bp a Potton oꝛ otherwile killeth it in 
n eae 
be - 4 red o ; a great miſpꝛiſton, and ne murder: but il 
ip. ar. de cchllde be bon alive, and disth of the Potion, batterp, oz other cante, this is ur- 
6 23 1.3. Coton der: fo2 in law it is accounted a reafonable creature, in rerum natura, when it is 
263. bow alive. And the c Book in 1 E.. was never holden fo lam. And 3 Aſſ p. 2. 
Stine Css c. t belt & repetitionof that caſe. And fo horrible an offence ſhould not go unpani: 
= “Ne — fhed. And lo was the law holden d in Bractons time, Si aliquis qui mulſerem 
3 Aff p.. prægnantem percuſſerit, vel ei venenum dederit, per quod fecerit abortivum, fi 
4 Brac. li.3. f. ai. puerperium jam fotmatum fuerit ; & maxime fi fuerit aninĩatumn, faeit homici- 
Fler, lb ca. a5 · dium, And herewith agrecth Fleta : and herein the law is grounded 1 
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lato of God. which faith, Wuicuncne effuderic humanum 5 is ede 
fanguis illius, ad imaginem quippe Dei creatus elt homo. It a man counſcll a 
woman to kill the childe within ber wombe, when it (hall be born, and after the 
is delivered of the childe, the kületh it; the counfeilo; is an atceſſoꝛp to the mur⸗ 
der, and pet at the time of the conmamement, o> tounſell, no murder could be 
committed of the childe in ero matris: the reafon of which cafe . well 
the ather caſe. 


¶ Malice prepenſed.] sire let us fee what this malice is. 
alice pꝛepenſed is, when one compad eth fo kill. wound, oꝛ beat another, doth 
it ſedato apimo. This is {aid in law to be mal ice foꝛethonght, pꝛepenſed, malicia 
præcogitata. This malice is fo odious in law. a8 though it be intended againſt 
one, it Wall be extended towards another. Si quis unum percuſſerit, cum alium 
percutere vellet, in felonia tenetur. 


Mandata recipiunt ſtrictam incerpretationem, fed illicita latam & extenſivam. ca 


Wut herein there is a diverſity between the pꝛincipall and the acceflorp. Foꝛ tf 
A tammand B, to kill C, and B by miſtaking killeth D in ſtead of C, this is mur⸗ 
der in z becaule be did the ad: and it ſyꝛang out of the root of malice, and the 


law ſhall couple the event to the canfe: but A is not acceſſoʒy. łecauſe his cont: 


mandement was not purſued; and his conſent, which muſt make him acceſſoꝛy. 
cannot be dꝛawne to it, for be never connnanded the death of D. 18ut where 
death enſueth upon that ac which ts commanded, theugh death it lelfe be not 
tommanded, there he is acteſſoꝛy to it, ko; there the tommandement is the cauſe 
of death. As it A command R to heat C. and he beat him, whercok he dieth: 
the commander is acceflorp, and therefore the diverſity is apparent, as to the ac: 
teſloꝛy. Mhere death is purſuant, and followeth upon the ad cammanded, there 
the confent of the tommander may well be Nan to it, fo that the tammande⸗ 
ment is the mean of the death. But where death enſueth upon another diſt inc 
tauſe, there the confent of the atceſloꝛy cannot be dawn to it. & fic de eæterĩs. 

Another diverſity there is, when the tommandement extends expꝛellp to the 
killing of another, and foꝛ the better accomplichment thereof pꝛeſcribettz a mean: 
that is, to kill him zy poyſon, and he killeth him with a Gun, he is acceſtoꝛb: fey 
the conunandement was to kill, which enſued, though the mean was not fol- 
loweb, & finis rerattendenduseft. And the ſuhſtante of the tommandement, viz. 
Ito kill] is purſued: and the lame offence that was commanded, is canunttted. 
But other wiſe it is, ik the fame offence which is conunanded be nat tommitted. 
As it one command ons to rob the U intners man of Plate, aa be is to come to a 
Gentlemans chamber to his {upper with luine; and he heaketh the Taverne in 
the night, and fealeth the plate there; the tommander is not acceſſoꝛy to this 
Burg larn, for this is another effence then he tommanded⸗ and the content of the 
acteſſoꝛy walt be dꝛawn to the murder oꝛ felouy 

2. It muſt be malice tantinuing untill the moꝛtall wound, o: the like be given. 
Albeit there had been malice bot ween two, and after they axe pacified and made 
friends, and alter this upon a new eccaffen fall out, and the one killeth the other; 
this ts Homie ide, but no murder, becauſe the foꝛmer mal ice continued not. 

It Atemmand B to kill C, and before the ad be done, A repenteth and core 
termand his tommandement ; and charge B not to de it: tf B after killety him, A 
ts not actotloꝛy to it: for the malictous minde of the atcteſoʒy ought fo cont inus 
to do ill untill the act dane. 

It two fall out upen a ſudden ottaſion, and agrer to ght in tuch afield, and 

each of them go and fetch their weapon, and go into the field, and therein fight, 
the one killeth the other: bere is no mal ice pꝛepenſed, for the fetching of the 
1 and going into the field, is but acontinuance of the ſudden falling out, 
and the blood was never cooled. But if they appoint to fight the next day, that ia 
tnalice pꝛepenſed. 


. Malice implyed, is in three cafes — Til. in relpea af the wum | 


5¹ 
Gene ſis, c. 6. v. ö. 


Dier. 3 Elz. 
ſol. 186. 


Dier. 3 Mar. 128. 
Pl. Com. 474 
475:479. 

Lib. 9. fol. dt. 
names Gores 


* Bratton, lib. 3- 
fol. 145. 


at. . ü 


pf. Co v. ubi (ap? 
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Lib. 9. fo. 67. b. 
in Mackallies 
caſe. 

1 E. 6 Cel 2. 


I b. 9. fo. 6s. 


Mack all ies cafe. 
ubi ſupra. 
Lib. 4. fo. 30. b. 
41.2. Youngs 
caſe. 

Mack allies cafe 
u boi (upra. 


Brit. ca. 11. De 
priſons fo. 18. a. 
See the Mirror 
cap. z. H. If. 

De Homicide. 
5 H. 6. 58. 

27 All. p. 41. 


Brac. I. 3. fo. 104. 


Sce hereafter in 


the title of San · 
uary for Abju- 
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Of Murder. Cap. 7: 


ner of the deed. As ik one killeth ade wide aup pꝛobotation of the 
part of him, that is Gain, the law implieth malice: thereof pou map read 
lib. 9. fol. 67. Mackallyes cafe. Allo the poyſoning of anp man, whereot he 
dieth within the pear, implieth malite, and is adjudged wilfull murder of ma⸗ 
lice pꝛepenſed. One may be popfoned Four manner of ways: Guſtu by fate, 
that is, by eating, oꝛ drinking, being inkuſed into his meat oꝛ dzink: Anhelico, 
bp taking in ol becath, as by a poyſonous perfume in à chamber, oꝛ other room: 
3. Contacte, by touching: and lattlp.Suppoftn, as by à glyſter oꝛ the like. Pow 
for the better finding out of this horrible offence, there be divers kindes of pop- 
fons, as the powder of Diamonds, the powder of Spiders, Lapis cauſticus, (the 
chief ingredient whereok is Soap) Cantharides, Pertury ſublimate, Arſenick, 
RR ofeacre, tc. 

2, In relpect of the perfor fain. As ik a Pagiſtrate o2 knotwn officer , 2 a- 
ny other, that bath latufull warrant, and in doing⸗oꝛ offering to doe his office, 
oꝛ to execute his warrant, is flain, this is murder, by malite implied by law, as 
the Sherif, Juſtice of Peace, Underſheril, chtef Conſtable, petit Conſtabla, oꝛ 
any other miniſter of the ing. Ika man kill a watehman do ing his office, 
tt is murder: fo it is, i any. that come in aid ok the tings officer, cc. to doe his 
office, be ſlain, it is murder. 

3. In reſpec of the perfon killing. If A. allault B. to rob him, and in reſt⸗ 
ſeing A. killeth B. this is murder by malice implied, albeit he never law oz 
knew him before. Ik a pꝛiſoner by the dures of the Gaoler, commeth to un⸗ 
timelp death, this is murder in the Oaoler⸗ and the law implieth malice in re⸗ 
ſped of the cruelty. And this is the caufc, that i any man dieth in pꝛiſon, the 
Coroner ought to ſit upon his body, to the end it may be inquired of, whether he 
came to his death by the dures of the Gaoler. o: otherwiſe: all which appeareth 
in Britton: and this fitting of the Coꝛoner continueth till this day. 

It the Dberif, oꝛ other officer, where he ought to hang the party attainted.ac- 
cording to his judgement and his charge, will againſt the law, of his own 
wꝛong, burn oꝛ behead him, oꝛ è converſo; the law in this cale implieth malice 
in him. Reither can the hing by any warrant under the great Seal alter the 
erecution, otherwiſe then the judgement of law doth direct: fo2 it is A Maxime in 
law, Non alio modo puniatur quis,quam ſeeundum quod fe habeat eondemnatio, 

And it is to be knotwn. that in cafe of treaſon ¢ felony.there is an expꝛeſſe judg⸗ 
ment, and an implied judgement: Expꝛeſle, when upon appearance, ic. an expꝛeſſe 
judgement is given agamit bint, quod ſuſpendatur per collum. Implied, when 
the offender makes default, and is outlawed, tubere the judgement is, Ideo ut · 
lagetur; 02 in cate of abjuratton, quia abjuravit regnam: and pet the like ere: 
cution ſhall be in cafe of outlawꝛy oꝛ Abjuration, as in cafe of an expꝛeſſe judge⸗ 
mont: and fo it was Ad judged in cafe ot a perfor outlawed fo2 felony, he ought 
to be hanged untill he be dead, and cannot be beheaded, and the like is in taſe 
of abjuration. But in caſe ot Wigh trealon , betauſe beheading is parcell of 
the judgement, the Ming map pardon all the reſidne of the erccution 
ercept that: fo2 ſeeing the R ing map pardon the whole execution he may pardon 
any part, oꝛ all, ſaving part. It a Lieutenant, oꝛ other that hath commiſtion of 
Mar ſhall authoꝛity, in time ot peace hang, oꝛ otherwiſe execute anp man bp cor 
lour ot Parſhall law, this is murder, for this is againſt Magna Charta cap. 29. 

and is done by ſuch power and ſtrength. as the party tannot defend himlelf; and 
here the law implieth malice, Vide Paſch. 1 4. E. 3. in Scaccario the Abbot of 
Ramſeys cate in a wꝛit of Grroz in part abzidged bp Ficzh, tit. Scire fac, 122. foz 
time of peace. , 8 N . 

- a Thom, Countee de Lancaſter being taken in an open inſurredion, was by 
judgement of Parſhall law put to Death, in Anno 14 E. 3. This was adjudged 
to be unlawtull, ed quod non fuit arrainiatus, ſeu ad reſponſionem poſitus tempo- 
re pacĩs, eò quod Gancellaria, & aliæ curiz Regis fuerunt tune apertæ, inquibas lex 
fiebat unicuique, prout fieri conſuevit, quod contta cartam de liberraubus cum 
dictus Thomas fuit unus Pariam & Magnatum Regni non impriſonetur, &c. 
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Nec di cus Rex ſuper eun? ibit, nec ſuper eum mittet, niſi per legale judicium 


33 


P arium ſuorum, & c. tamen tempore pacis abſque arraniamento, fu reſponſione, 


feu legali jndicio Parium ſuorum, &c. adjudicatus eft morti. 


( Wichin a year and-a day.] Pow this pear and day thall be 
attoantrd, is to be ſeen. Ik the ſtroke, oꝛ popfon, ic. be giben the firſt day of Za: 
nuarp, the pear ſhall end the laſt day of December: for though the troke.o2 poy⸗ 
ſon, ic. were given in the alternoon of the firſt day of January, pet that thall 
be accounted a whole day, for regularly the law maketh no fraction of a dap; and 
the day was added, that there might be a whole pear at the leatt after the frog, 
oꝛ popſon, ic. foꝛ it he die alter that time, it cannot be diſterned, as the lam px⸗ 
fumes , whether he died ol the ſtroke oz poyſon, ic. oꝛ of a naturall death; ànd in 
cafe of life the rule ot law onaht to be certain. But ſeeing the pear and dap in 
the cafe of murder and homicide, muſt be accounted apres le fait, after the deed, 
if a man be ſtricken oꝛ poyſoned, ic. the firſt of January, and he dieth of that 
ftrokeo2- popſon the ſtrit day of Pay, whether ſhall the pear and dap be accoun· 
ted after the ſtroke oꝛ poyſon given, oꝛ atter the death: and it ſhall be accounted 
after the death, for then the man was murdered, and not alter the ſtroke 02 pope 
fan given, ic. both in the Indicment at the luit ofthe king, and in the Appeal 
at the ſuit of the party. And fo it bath been okten adjudged contrarp to the 
opinion ot Juſtice Stanford. A mur derer half a pear after the murder is ra⸗ 
ceibed, and aided by another, this Atceſſoꝛy map be indicted og appealed wittz⸗ 
in the pear after he became acceſſoꝛy; though it be after the pear, that the 
murder was conunitted, and ſhall be tryed when the Pꝛincipall is attainted. 

It a murder be committed in the dap time in a town not incloled, and the 
murderer not appꝛehended, the Towunchip Mall be amercied, but ik incloſed; 
wbether the murder be in the night. o Dap, the toſun thall be amercied. 2h 
that are pꝛeſent when any man is flat, and dee not their beſt inde avour to ap: 
pꝛehend the murderer. oꝛ man ſlaper thal be fined and impꝛiſoned. TA hat judgment 
a felon attainted thall havs, and What he ſhall fozteits Ses rhe firſi- part Afthe 
Inſtitutes. Sect. 747. und hers cap. Judgement and executio . 


Neota that befoze the reign of H. i. the judgement foꝛ lelony was not always 
one, but Ging H. i. oꝛdained by Parliament, that the judgement for all manner 
of felonies ſhould be, that the perſon attainted ſhould be hanged by the neck till 
he be dead, which continueth to this dax. Ses moꝛe fez murder in the chapter 
of Monomachia, | 3 
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CAP. III. 
Of Homicide. © 


TJ Omicidium ex vi pernini tompꝛehendeth Petit treaſon, Marder, aud 
that which ts common called Manſlaughter: koꝛ Homieidium ef Ho- 
minis eædium, andhomicidiam eft hominis oceiſio ab homine facta. 
Wherefore the right diviſton ol Memicide is: That of homicides, oꝛ manflangh- 
ters, ſome be vohmtarp, ⁊ of malite forethondht;as Petit tteaſon, and murder of 
another, and murder of himſelk. Ok the two loꝛmer we have fpoken ; and 
of murder ol himſelt we thall ſpeak hereafter. Ok manllaughters, tome be bolunta⸗ 
ry, and not of malice forethonght: of theſe ſome be felonp (as thall be ewe 
hereatter and {ome be no kelony; Ok which dome be in roſpec ol giving back in⸗ 
ebifablp in dekente of himſelk, upon an aſſault of revenge: and Tene withh⸗ 
out any giving back; as upon the allault of a thiet eꝛ robber upon à man in his 
houſo, oꝛ abzoad: Some upon the aſſault of one, that is under cuſtody; as the Soe. 
rit, oꝛ Basler affauited by his pꝛiſoner. Dome in reſpect that he is an officer 62 
miniſter of juftice , without any affault in execution of his office, oꝛ awful 
warrant, And Waſtly, ſome Homicides, that be no felony, be neither dozsthengit. 
AO} voluntary; as manflaughter by miſadventure, per infortunium, 93 caſa. And 
fome ok the ſe, that be no felony, are canfes of forfeiture of à m gods, and 
ſome be not: and of thefe ſeverall branches in thetr oꝛdet. And irk ol nun der of a 
nun ſelk, who conmnontp ts called Felo de fe, 7 . 


> Belo de ſe ts a in tooman,tubjich being Compos mentis Bteumd me- 


moꝛp, and ok the age of diſtretion, kftleth himſelf, witzich being kamtulty ound 
de the cath of fwelde men, un the goods and chattels of the party ſo offending 


. 


ate forfeited. 7 


Auen let us peruſe the feberall kꝛanches of this velertption , Maju eſt deli- 


_ Quph {eipfam occidere, quam alium. 


q Being compos mentis.] ; It aman loſe his memony by the rage 
of fickneffe oꝛ infirmifp,o2 other wiſe, t kill himlelt while he is not compos men- 
tis, he is not Felo de fe: foꝛ, as he cannot commit murder upon another, fo in that 
cale be tannot commit murder upon himlelk. > Ik one during the time that he is 
non compos mentis gibs himſelt᷑ a moꝛtall wound, whereol he, when he bath re⸗ 
covered his memoꝛy.dieth. he is not Felo de fe: becauſe, the ſtroke which was the 
a of bis death, was given when he was not Compos mentis: Et actus non 

cic eum niſi mens fit rea. It à man give himſelt a wound, intend ing to be Felo 
de ſe, and d ieth not within the pear and day after the wound, he is not Felo de ſe. 


ꝗ Of che age of difcretion.] Hereof we have ſpoken before trea⸗ 
ting of murder. 


q Kill himſelf. ] ¢Andthis isoften voluntary, and ſometime not vo⸗ 
umtary. It A. give B. ſuch a ſtroke, as he felleth him to the ground, B. dweth 
bis knife, and holds it up for his own defence: A. in haſt meaning to fall upon 
B to kill him, falleth upon the knife of 8. whereby he is wounded to death, he ts 
Felo de fe:fo: B. did nothing but that which was lawtull in his olon defence. 


Lawfully found.] 4 no goods be forfeited, untill it be latofully 


found by the oath ol twelve men, that he is Felo de ſe: and thts doth 1 to the 
l oꝛoner 


it 


or 


* 
ro 
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Coronet faper viſum corporis , to inquire thereof: and if it be found before the 


Coꝛoner ſuper vi ſum corporis, that he was felo de fe, a the Crecutors oʒ Admi⸗ 
niſtratoꝛs of the dead ſhall have no traverſe thereunto, And this is the reafon ; 
that no man can pꝛeſcribe to have felons goods, becauſe they are not fdꝛleited, un 
till it be foundof Recoꝛd, that he is Felo de ſe. . 
b It a man be pelo de fe, and is caſt into the fea, oꝛ otherwiſe fa ſecretly hid⸗ 
den, as the Coroner cannot have the view of the body, and by tonſequente can: 
not inquire thereof: In this cafe it may be inquired thereot᷑ by the Juſtites of 
peace of that County; foꝛ they habe power by their commiſtion to inquire of all 
felonies, But tf it be found befors them, the E recutoꝛs o; Adminiſtratoas of 
the dead may have a traverſe thereunto, but not to the indidment taken before the 
Cozoner ſuper vi lum corporis, as before is ſaid: and fo bath it been reſolved. And 
fo in the cafe abovelaid may the Aings Bench enquite thereof, it the felonp be 
committed in the County inhere the kings Bench At . and the executoꝛs 07 ad⸗ 


minittratoꝛs of the dead map traverſe the fame, f 


C Are forfeited.] Albeit e pragion was of opinton; that tfa man that 
was reus alicujus criminis captus fit pro eodem, utpote pro morte hominis; vel 
eum furtmaoni feſto, vel quod utlegatus ſit, & metu pœnæ imminentis mortis mor- 
tem fibi cchſciverit, hæredem non habebit, quia fic convincitur felonia prius fa- 
&a, viz. futtum, mors hominis, vel hujufmodi, & eonſcientiæ metus in reo pro 
confeſſo habetur. Aliud erit ſi non fic in crimine deptehenſas, &c. non de het in 
ali quo caſu exhæredatio fieri, niſi præcedat erimen, propter quod periculam mortis 
vel membrorum faftineri debet, &c. But the law makes no ſuch diverũſtty: d for 
Felo de feswhatfecber offence he hath committed (tobereof he was not in his lite 
time attainted) ſhall forfeit no lands, but his goods and chattels only. e And fo 
faith gritton, En caſe ou home eſt felon de ſoy meſme, foietic ſes chaterm judge: 
nous come ehateux de felon, le heritage ne quident retnaine as heires. Foꝛ no 
man cant forfeit his land without an attainder by toutſe of law. 


Villain after dieth of the wound within the pear and the day, the goods are 

forfeit. : 

And herein s there is a diver ftp betivsen Chattels perfonels in action, and in 

polſeſſion: for ifa debt be owing to two, unleſſe it be in cale of two fepnt Per⸗ 

chants; and the one is Felo de fe, he Doth forfeit the whole: but other wiſe it is 

ol goods in poſleſlion, fa2 there he fosfeiteth but his part | : 
Aicale h ts made fo2 pears to the hustandand wile, the husband dꝛowneth 


himſelt. the Leale is forfeited, as pou map keade at large in Plowdens Com: 


mentaries. Oo 
Now let us purſue the branches into whieh bloody Womicide did {pend and 


empty it ſelle. 


1 Some manflauahters be voluntary, and not of malice toꝛethought. upon 
ſome ſuddon falling out. Delinquens per iram provoeatis puniri debet mitius. 
And this for diſtinction fake is called Panſlaughter. There is no differente be⸗ 
tween murder, manflaughter, but that the one is upon malice foꝛethought, and 
the other upon a ſudden occasion: and therefore is called Chants · medley. As it 
iwo moet together, and triving koꝛ the wall the one kill the other, this is man. 
flarghter and telonp. And lo it ts, it they had upon that ſudden occafion gone 
into the fields and fought, and the one had killed the other: thts (as hath been 
ſaid) had been but man laughter, and no murder; betauſe all that followed, was 
but a continuance of the firft ſudden occafton, and the heat of the blood kindled by 
ire was never cooled, till the blow was given, & ſic de ſimilibun. 
Hanfaughter i is lelonp, and hereof there may be acteſſoꝛies alter the fact done: 
but of murder, there map be acceffories.as well before, às afterthefat, 
© Some be k voluntarp, and pet beitig done upon an inevitable cauſe, are no fe: 
lony. As it A be ataulten bys, and they üght together, and befoze any moꝛtall 
blow giden A giveth back, untl he commeth unto a hedge, wall, oz other — 
2 
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Of Homicide. Cap. S. 
beyond which he cannot palſe, and then in his own Defence, and fo? fafequarD ol 
his owne life killeth the other: this is voluntary. and Set no felony, and the Suc 
rp that finde, it was Done fe de ſendendo, ought to finde the {peciall matter. a And 
pet fuch a precious regard the law hath of the life of man, though the caule was 
inevitable, v that at the Common law he ſhould ha ve ſuffered death: and thongh 
the ftatute of Gloceſter fabe his lite, pet he thall foꝛfeit all his goods and chattels. 
c Hereot there can be no acceſloꝛ ies, either before oꝛ after the lad, betauſe it is not 
done felleo animo, but upon inevitable neceſlity ſe defendendo. Jf A àllault 8 
fo fiercely and violently, and in luch a place, and in ſuch manner, as it B ſhould 
gire back, he ſhould be in danger of his life, he may in this caſe defend himlelte; 
and if in that defence he killeth A, it is fe de fendendo, betauſe it is not done fel- 
leo animo: fo2 the rule ts, when he doth it in his olon defence, upon any inevi⸗ 
vitable caufe, Quod quis ob tutelam corporis fui fecerit, jure id tecifle videtur. 
« Some without anp giving back fo a wall, ec. oꝛ other ine vitable cauſe. 


d As ika thiefe offer to rob oꝛ murder B either abꝛoad, o: in his houſe, and there⸗ 


upon allault him, and B defend himſelt without any giving back, and in his de⸗ 
fence killeth the thief, this is no kelony; fo: aman Mall never give wap to a 
thick, ec, neither thall he fortcit any thing. e And fo it is declared by the ſta⸗ 
tute of 24 H. 8. W ikewiſe f ik a pꝛiloner allault the Gaoler, the Gaoler ts 
not by law tnforced to give back: but ik in dekence of himſelle he kill the pꝛiſo⸗ 
ner, this is no lelonv. 

g So ik anp Dfficer,o2 Piniſter of juſtice, that hath lawkull warrant, 
and the party afault the Officer oz Piniſter of Juſtite, he is not bound bp 
law to give back, but to carry him away: and tf tu execution of his office 
he cannot other wiſe avoid it, but in ſtriving Kill him, it is no felonpv. And in 
that cale the Ockiter a Piniſter of juſt ice thall forfeit nothing, but the party fo 
affaulfing oz offering to flye a wap, and is killed, Mall foꝛtsit his goods and 


h Viceeomes fen balivus Domini Regis, qui interficit duos latrones non per- 
3 fe juſticiari in fui defenfionem, & non ex felonia, feu malitia, ae- 
quietatur, : ä a 5 

i Stata Juſt oꝛ Turnement, oꝛ af the plap with Stvow and Buckler by the 
Rings commandement, eue doth kill another, this is na felony. k In the reigne 
of Ring H. 2, it was enacted, that if in ſuch cafe one was ſlaine, it ſhould be 
no kelony, koꝛ that in tr iendly manner they contended to try their ſtrength, and 
5 be able to doe the Bing ſervice in that kinde, as occaſion ſhduld be 
offered. = ae 6 1 

q Where is an Homicide, that is neither foꝛethought, noꝛ voluntary. 1 As it 
a man kill another per infortunium, feu eaſu, that is Homicide by miſad venture. 
De amputatere arborum, qui cum ramum projiceret, inſcius occidie tranſeuntem: 
aut cum quis pilam percuſſerit, &c. ex cujus ictu oeciſus eſt, tales de homicidio 
non tenentur. Homicide by miſadventure, is when a man doth an ad, that is not 
unlawkull, which without any evill intent tendeth to a mans death. i 


| C Unlawf ul.) m Ik the act be unlawkull, it is murder. As if A meats 


ing to ſkeale a Deere in the Park ol B. ſhooteth at the Deer, and by the glance 


of the arrow killeth a boy, that is hidden in a buſh: this is murder, for that the 
act was unlawfull, although A had no intent to hurt the boy, nor knew not of 
him. But ik B the owner of the Park had hot at his oon Deer, and without 
any ill intent had killed the Boy bp the glance of his arrow, this had been Ho⸗ 
micide by miſadventure, and no felony. te 8 
n So il one ſhoot at any wild fowle upon a tree, and the arrole killeth any reas 
ſanable creature afar off, without anp evill intent in him, this is per infortu⸗ 


nium: fo2 it was not unlawtull to ſhoot at the wilde fowle: but it he had thot at 
Cock oꝛ Hen, oꝛ anp tame fowle ot another mans, and the arrow 
had killed a man, this had been murder, fo the aa was untalotull, 


by miſchance 
( Wichout 


U 


Cap. 9. Of Deodands. 


¶ Without any evjl intent. It a man knowing that many people come 
in the firect from a Sermon, thꝛow a one ober a wall, intending only to leare 
them, oz to give them a light hurt, and thoreupon one is killed, this is murder; 
fo2 he had an ill intent, though that intent extended not to death, and though he 
knew not the party dainc. Foꝛ the killing ol any by miſadventure, oz by chance, 
albeit it be not felon. Quia voluntas in delictis, non exitus ſpectatut; pet he 
thall forfeit therefore all his goons and chattels, to the intent that men chould 
be wary fo to direc their adions, as they tend not to the effulon of mans 
load, 28 pa ae ag) : 


‘@. 
5 


„ „ „ „„ „„ 


biowes. Unde Plitwit, Fliehwite, Fightwite, &c. 
And thus much ol Homicide committed by man. See in the next Chapter ol 
Deodands, of another kinde ol killing of aman. 


CAP. IX. 


, 122 . 
v 


4a 0N 


Eodands when any moveable thing inanistutte , 02° beatt antntate> 
doe move to, oꝛ tauſe the untimely death of anp reaſonabie creature bp 
niifehance in any County of the Ream (and not upon the fea, oa upon 
any falt water) without the will, offence, oꝛ fault ot himſeit, 92.08 i per ſon. 
d They being fo found by tawkull inaniſtt ton of twelde men , being precium 
ſanguinis, the piice of blood, are fopfeited to God, that is te the Hing, Gobs 
1 on earth, to be diſtributed in woꝛks of charity le the appeafing of 
obs wiath. g „ e 1 : oy Aa 
And it is to be obſerved, that: there is a Diverktp, as.canterning the Dralemd, 
when the party lain is within the age ot diferettow,viz. 8 14. peata, and when 
he is above the age of diſcretion. Fg tuben he is lam d fall krom a tat, hoꝛſe. 
mill, ic. and is within the age of Diferetion.there is no Deodand . an it is aujudged 
e in 8 E. a. cit. Coron. 3 89. But otherwiſe it is, il an ore, horte. bau oꝛ the line 
doe kill any within the age of diſcretion, there the fameace Dee 
And this lam concerning Deodands, is grounded upon the lam of God, 
Exodus 2. verſ. 28. Si bos cornea percufſerit virurn, aum mnkerem, & morta ſuerint, 
lapidibus obruetur. See Juſtite Stanford lib. i. cap 12. which need net kere fo 
te recited. It A. biltetha man with thefine:d of B. the. woꝛd ſba be loxteit to 
61. a. Quæ movent ad mortem ſunt Deo danda. 2 Mar. ibid. 100 b. Kehvay 41 H. 7. fo. 8. 4 L ib. 
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Nfarlbr. ca 25. 


De Medketis: 


28 E. 2. Cor. 403. 


8 8 E. 2. Ibid. 189. 


A mill wheel. 
Fleta lib. 1. c. 25. 
quicquid mobi le 
fic in me lendino. 
Mirror c. i. 5. 13. 
12 R. 2. Cor. 20. 


a maffe of earth 


in a mine. 

b Bract. lib. z. ſo. 
1 20.b. 4 bove, 
cane, &c. 

¢ Bracton lib. 3. 
fo. ii 2. 
Britton fo. 6.14, 
Mirbt cap. 1. 


: J. 

Fleta I. i. c. 25. 
45 E 3. 1. b. 
Vide 4. B. 1. Stat. 
officium ceron. 
6 E. 6. Dier 77. b. 


5. fo. 1 10. b. Fox leys 


cafe accord. And this is the reafon they cannot he claimed by prefgription. 45 E.. ubi ſuprz. Fleta ubi ſup. e 8 E. 2. 


Cor. 389. PExod. 2. 28. 


58 0 Buggery. Cap. 18 
Do&.& Stud. fhe hing as a Deodand, becauſe mover ad mortem, and fo) default of fate kee⸗ 
lib. 2. 156. b. ping of the lame by the oboner. 

. Forttit. ira. nut now that we habe cited, and referred pou to our books of lat alread v 
knobon, and publiſbed: let us cat our eye upon ſome Recoꝛds ot Paritament 
concerning Deodands ol, oꝛ out of Hips oz other veſſels upon Rivers, oꝛ waters, 
krech 02 lalt, the law being clear, that in aqua dulei there may be Deodands, bert in 

All our ancient the fea, 03 in aqua ſalſa, being anp arm of the fea, though it be in the body of the 

Authors Ubi Countp, there can be no Deodand of the ſhip⸗oꝛ any part thereol » though arp be 

Cupra, dꝛowned ont of tt; becaule,though the arm of the fea be within the body of 
County, the hip oʒ other veſſell ts fabject to ſuch dangers upon the raging waves 

| in refpect of the wind and tempeſt. And this diverfitp doth notablp appear in the 

Rot. Pal. fi E. 3. Parliament Roll. Amongſt the petitions in Parltament it is deſired, that if it 

uu. 73. happen any man, oꝛ bop to be owned by a fall out ot any ſhip, boat, o vellell, they 
thall be no Deovand. Mhereumto the Ring upon great adbice, and conference 
with his Judges and Countell learned (as always the ik ing Doth to petit ions in 

*Thearm ef the Parliament) made anſwer. The hip, boat: or veffell being upon the fea hall be 

fesisincluded àdjudged no Deodand, but being upon a freſh river, it is à Deodand, but the 

berein. Aing will bew favour. | | 
| Der the like petitions in other Rolls of Parliament Anno 1 R. 2. m. 106. 
4 R. 2. nu. 33. 1 H. 5. nu. 35. &e. but never obtained moꝛe, then the Common law 
gave in thele caſes. 


CAP, X. 


Of Buggery, or Sodomy, 


‘ 


| F any perſon thall commit buggery with mankind, on beat 5 by authoꝛity of 


H.. ca. 6. Parliament this ofence is adjudged felony without benefit of Clergy. But 
Sen tt is to be known, (that A map obſer ve it once for all) that the — ol 


1 Mar. ubi ſuſ. 25 H. 8. was repealed by the ſtatute of 1 Mar. whereby all offences made felonp 
o Premunire by any Ad of Parliament made fince 1 H. 8. were generally repea: 

led, but 25 H. 8. ts revived by 5 Eliz. N 
Horrendu ill! Fugzerp is a detettable, and abomtrable fin, amonatt Chztttians not to be 


peccatum. named, connmitted by carnal knowledge againtt the ordinance of the Creatoꝛ. 
5 Elæa. 15. and oꝛder of nature, b mankind with mankind, oꝛ with bzute beatt,o; bp woman⸗ 
kind with bꝛnite beat. - 


Bugeria ts an Ataltam word, and ſigntties fo much, as is before deſcribed, Pes 

deraftes pears a aa pe 2 — puerorum, which is but a Species 
Rot. Parl. co. E. 3. Of Buggerp, and do ament, that the L umbards had 
Ml. brought inte the Realm the thametull fin of Sodomy. that tenet inte named. 


Britten ca. g. ultimmm ſupplieĩum, though they differ in the manner ot the punichment. Britton 
Gen. 19. 9. ſaith, that Sodomites, and pifcreants all be burnt, and fo were the Sodomites 
F. Naga. by Almighty God. Fleta tatth,Peeorantes & Sodomitæ in terra vivi confodi- 


examples in the reign ot R. 1. And this is the meaning of ancient Franchiſes 
granted de Furea, & Fofla, of the Gallows, and the Pit, to; the hanging upon the 


Bee BTS 


&S Ss = 


Beet aiwa=a.a & & Sw &- = 


d 


a ¶ Deteftable and abominable.} ax ote jut attritintes are bend | 


Cap. 10. Of Buggery. 59 
Cum maſculo non commi ſceatis coitu ſæmineo, quia abominatio eſt. Cem Levit. 18. 22,33. 

omni pecore non coibis, nec maculaberis cum eo: Mulier non ſuccumbet jumen- 1 Tim. i. io. 

to, nec miſcebitur ei, quia ſcelus eſt, &c. | 
The Ac of 25 H.8. hathadjudged it telonp, and therefore the judgement kor 

felony doth now belong to this offence, viz, fe be hanced by the neck till he be 

dead. He that readeth the Preamble of this Ad. thail find hot necetlarp the rea⸗ 

ding of our ancient Authors is: Abe Latte doth take away the benefit of Clergy 

a the Delinquent. But now let us peruſe the woꝛds of the ſaid delcription of 

Buggery. oe a 


— 
« * 


in the Ad ok 25 H 8. 


¶ Amongſt Chriſtians not to be named.] Theſe woꝛds are 

in the uluall Indictment of this ofkence, and are in effect in the Parliament Roll 
ol 50 E. 3. Ubi ſupra. nu. 5 8. N | —* Thisis groun- 
ded upon th: 


( By camall knowledge, &c. The werds of the Indicment be, Wo d ot God. 
‘Contra ordinationem Cratotis, et naturæ ordinem, rem habuit vereream, dictu- viz. Gen. 19.43. 
que puerum carnaliter cognovit, &c. 04s thers mut be penetratio, that ts, Judscs 19.22. 
res in re, ether with man kind. 02 wir beat. bet the leaſt penetration maketh it Ps cognolcamus 
‘carnal knowledge. See the indittment ol Seafford, tabich was dꝛawn by great Coke lib. Intr 
abvife fo2 committing buggery with a boy, fe which de was attainted, and 35%, Micke 

nged. 8 * a. Coram lege. 
* The Sodomites time te this abentination by four means; Viz. by pꝛide, er⸗ 6 Eck. 16 8 
celle ot diet, idleneſle, and contempt ef the pooꝛ . Otioſus nihil cogitat , nili: de Gen. 18. 29. 
ventre & venere. Both the agent and tontentient are felons: and this is conſo⸗ 5 5 
‘nant tothe lu of God. Cui dormierit eum maſeule coitu fæmineo, werque fer-. 14.49 25. 
Operatus elt nefas, et morte moriatur. And this atcoꝛdech wich the ancient Nite 50.4. . 
‘of Lat, Agentes & confentientes pari porns plectentur. TLllo⸗suke 27.26, 
Enmmiſſio ſeminis maketh it not Buggery, but is an evidente in tale ol buggery b 6. 
‘of penetratton: and fo in Rope the tors be alſo carnaliter cognovit, and there: ea Bos 
fore there mult be penetration: and emiſſio fominis without penctratien ma- Sapient: cee. 
‘eth no Rape. Vide in the Chapter of Rape. At the party ‘seggerey be within Lerit. 10.13. 
the age of diltretton, it is no felony in him. but in the agent only. When anpol⸗ 1 Cor. c. 6. v. io. 
lente is fetomp etther by the Common late, orbp tlatute , all Acreſozies both be⸗ 3 5 Ae 1 
for and alter, are int identiy included. So it any be prefent, abett ing and alding N . 
any to dd the ac, though the offence be perfonall and to be done bp one only, as to Stanf. Pl. Cor. 
commit rape, not onlp he that doth the act ts d principal, but aifo thep that be Plcams7. 
pꝛeſent, abetting, and aiding the misdoer, are pꝛincipalls atfo » whith is a pꝛoof 5. 11 one 
ot the other cale of Bodom. | the tae in 


1 | the expoſitio 
¶ Or by Woman. This is within the purbien ol this Act of 1 
25 H. 8. Foꝛ the woꝛds be, if any perſon, c. which erterd as well to a woman, of W. I. ca. 13. 
us to à man, and therefore if he commtt buggery with a beaſk, we is a perſan d W. 2 cg. 34. 
that commits buggery with a beatt, to which end thts werd [perio] Was mtd. 
And the rather, fo: that fornotubat before the making of this Ad, agreat Lady 
had committed buggery with a Baboon, and contetved by tac. 
There be four fins in holy Stripture called Clamantia peccata » crping fins, 

snbereof this detelkable fin is one erpzedded in this Diftichon, 

Sunt vox clamorum, vox ſangainis, et Sodomorum, 

vox oppreſſorum, merces detenta laborum. 
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Deut.22.25. 
Inter legesAl vee 
red i cap. 25. 
Canuti 49, 5. 
Sce W. z. c. 34. 
„I. ca. 13. 

Rot. Parl. 8 E. 2. 
& Rot. Clauſ. 
2 B. z. m. 3. Qiia - 
in cafu quando 
aliquis, &c. 

R. z. ca. 6. 
18 Elix. cap. 6. 
Lib. 1 1. fo. 9. 
Alex ander Poul- 
ters caſe. 
See the 1. part of 
the Inſtitutes. 

ect. 90. 
Mich. 19 E. 3° 
Coram rege 
Rot. 159. London 
quod ipſam de 
puellagio ſuo 
felonicè & tota- 
liter de florayit. 

7 H. 6. 2. 


c See before in 

the next prece- 

ding chapter of 
uggery. 

d Roe ek 

15 H. 6. nu. 14. 

e In the ſame Roll 

nu. 15. 

F Rot. Parl. 

18 H. 6. nu. 28. 

£ Ror. Parl. 

31 H. 6. nu. 72. 

531 H. s. ca. 9. 


Gen. 34. 


a Sam. 13.14.19. 


| Cap.u. 


CAP. XI. 
Of Rape. 


Ape is felonp bp the Cotmnon lato, declared by Parliament for the un- 

R lawtull and carnali knowledge and abuſe of any wontan above the age of 
ten pears againſt her will, oꝛ of a woman child under the age of ten pears 

with her will, oꝛ againſt her will, and the offender ſhall not have the benefit of 
Mhat offence this was at the the Common law, and that Acs of Parlia: 


ment have been enacted concerning the fame; See in the Second part of the In- 


ſtitutes in the expoſit ion upon the ſtatute of W. 1. ca. 1 3. and W. 2. ca. 24. and 
the Firlt part of the Inſtitutes, ect. 190. 7 H. 6. z. 23 E. 4.22. 6 H. . 4b. 
The doubt that was made in 14 Eliz, at what age a woman child might be 
raviſhed, was the cauſe of the making ol the b Aa ot 18 Eliz. ca. 6. foꝛ plain de⸗ 
clavation of the law. That it any perſon ſhould unlawlully know and abuſe any 
woman ⸗ child under the age of ten years, every ſuch unlawtull e carnal knowledge 
fhould be felony, and the offender therein being duly convicted, thall fuffer as a 
felon without allowance of Clergy. | 
| © Although there be em iſſio feminis.pet tf there be no penetration, that is, res in 
re, it is no rape, fo2 the woꝛds of the Indidment be, carnalirer cognovit, &c. 
In the Parliament Rolls we read what deteſkation bath been had 
of this hainous offence, At the petition of Iſabell late the wife of John Bociler 
of Beauſie in the County of ancatter Unight, which Iſabell one William Pull 
of Wirral in the County of Chetter Gent. ſhamefully did ravich. It is enadeb 


by Authozity of Parliament, that if William Pull dee not veeld himſelt after 


proclamation made againt him, that he thall be taken as a Traitoꝛ attainted. 
The fame Iſabell by another petition ſhewed, how the faid William. by dures ¢ 
menace of impꝛiſomment inforced her to marrp him, and by colour thereof ravi⸗ 
hed her, foꝛ the which the prapeth her Appeal, which to her is granted. 
Margaret late the wife of Str Thomas Malefant Iknighf, made the like com: 


plaint againt one Lewis Ley ſon, aliis Gethey a Melchman. Againt whom the 


like ozder is taken, as was for the ſaid Iſabell: onely where the Rape was cont 
‘mitted in Gales, it is enacted, that the ſame thall be tried in Somerſetſhire. 

* Upon complaint of Henry Beamont ſon and heir ol Sir Henry Beamont 
Rnight, and Charles Vowell Eſquire, ac. againſt one Edward Lancaſter of 
Skipton in Craven E ſautre, foꝛ taking away Dame Joan Beamont the late 
nite of the fain Str Henry, being lawimiy married to the ſaid Charles, and foʒ 

that the ſaid Edward married the ſatd Dame Joan àgainſt her will, and ravi⸗ 
ſhed her. Againſt Edward Laneaſter and others, remedy is given by appeal, and 
further * upon occaſtons happening thereupon, the ſtatute of 31 H. 6. was made, 
which giveth remedy to a woman enkoꝛted to be Cound by ſtatute o2 obligat ion, 
as by the Ac it appeareth. ee | 3 

At is read in ſloꝛp, that chaſt Lucretia being raviſhed, ſhe was found in er⸗ 
tream heavineſſe, and it was Demanded of her, Salvan > fhe anſwered, Quomodo 
mulier falva eſſe poteſt læſa pudicitia? And pet therect it is truly ſatd, Duo fue 
runr, & unus commiſit adulterium. 

In the holy Hiſtozy pou ſhall read, Dĩnam cum vidiſſet Sichem fiſius Hemor 
Hevei princeps terræ illius, adamavit & rapuit, & c. Obſer ve well what followed 
thereupon. W tkewiſe Ammon prævalens viribus {uis oppreſſit Thamar ſororem 
ſuam, & cubavit cum ea, & c. quæ aſpergens cinerem capiti ſuo, ſciſſa ralari tunica, 
impofitis manibus ſuper caput ſuum ibat ingrediens & clamans, &c. And obſerve 
allo the end of the offender. | 8 

CAT, 


CA. XII. 


Felony for carying away a woman againſt 
r her will, cc. 


VV E have thought good next atfer Bun gery and R ape, to ſpeak of Exod.21.16. 


the ſtealing of women. becauſe the Apottle doth rank, after the So⸗ Deut. 24.7. 


domite, him that is Plagiarius, fo called, betauſe Lege Flavia plagis Tim. f. 20. 


damnaretur. And we will begin with the ſtatute of 3 H.. cap. 2. 


Where women, as well maidens, as widows and wives, having, 3 H. 7 c. 2. 


ſubſtances; ſome in goods moveable’, and ſomèe in lands and tene- 39 Plcap 9- 


ments, and ſome being heirs apparant unto their Anceſtors, for the 
lucre of ſuch ſubſtances, been oftentinjes taken by miſdoers, con- 
trary to their will, and after married to ſuch miſdoers, or to other 
by their aſſent, or defoyled, to the great diſpleaſure of God, and eon- 
trary to the Kings Laws, and di ſparagement of the ſaid women, and 
utter heavineſſe, and diſcomfort of their friends, and to the evill eti- 
{ample of all other: It is therefore ordained’; eftablifhed , and ena- 
&ed by our Soveraign Lord the King, by the advice of the Lords 
Spirituall and Temporall, and the Commons in the faid Parliament 
aſſembled, and by authority of the ſame, That what perſon or perſons 
from henceforth that taketh any woman fo againſt her will unlaw- 
fully, that is to fay, maid, widow, or wife, that fuch taking, procu- 
ring, and abetting to the fame, and alfo receiving Wwittingly the faine 
woman fo taken againft her will,and knowing the fame,be felony. 
And that ſuch mifdoers, takers , and procurarors to the fame , and 
receytors, knowing the faid offence in form aforeſaid, be henceforth 
reputed and judged as principall felons. Provided alway that this 
Act extend not to any perſon taking any woman, only claiming her 
as his Ward, or bondwyoman. . Me 


This Ad on the offenders part doth. extend te all degrees, and fo all per 
fons, but ertendeth not to all women: Foꝛ on the wontans part Fot things 
are neceſſar ily required to make the offence felony: Firſt, that fhe maid, 
wike, oꝛ widow have lands oꝛ tenements, ar moveable goods, oz be an heir 
apparant. Setondly, that the be taken away againſt her will. Thirdiy, 
that fhe be married to the misdoer, oz to {ene other by his conſent, oꝛ be 
de filed, (that is. carnally kuotun) For if theſe concurre not, fhe misdoer is no 


telon within this ſtatute, but otherwile to be pmritber. And fo it was refels g & 4 Ph. 8 Mir 
ved, 2 & 4 Ph. & Mar. And after. reſolved by alb the Judges of England upon 3 Dalifons 
abpiled conſideration of this Aa of 3 H. 7. and upow.confultations and confes Ah. 6 Eli 
rente between them, as the Loꝛd Dier hath reported under bis own hand, Pier anulcript 
which J have feen, but the report thereot is omitted in the print; and the In · And fo refclved 
dickments grounded upon this ſtatute, are according to this reſolution. Fourth⸗ by Parliament 
iy, that the be not ward, oꝛ bond woman to the perſon that taketh her; 02 cauſeth Anno 39 El. 
ber to be taken onty as his ward, oꝛ bondwoman. ee 


Nota, quia rato, 


Wy this Ac, not only the takers. but the precurers, abetters of the felon, and. 


receivers of the {aid woman wittingly, knowing the ſame, be all adfudged as 

pꝛinctpall felons: the like whereol we finde not in any other ſtatute, that we re⸗ 

member. But by a contruction of the Common la a that receive the pes! 
door 
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39 Elis. cap. 2. 
Kelway 81. b. 
Stanf. Pl. cor. 


37-6. 

4 & 5. Ph. & Mar. 
cap. 8. 

H.. 3 4. Eliz. lib. z. 
fo 37. Katcliffes 
caſe. 


Rot. Pat l. 1 R. 2. 
nu. 34. 


1H. 4. ea. f. 


Brad. lib.z. 
fo. 164.b. 


0 


Rot. Clauſ. Anno 
13 H. 3. m.. 


Cutting out of Tongues, &c. Cap. 13: 
doers, and not the woman, are acceffoztes ; foo this Act maketh the receivers of 
the woman, at. pꝛintipals. 

Foꝛ the adioulnetle of this offence, the benefit of C lergie ts taken away trom 
all the offenders againſt the ſaid Ad. Vid, Kelway, & Stanford. 

See a good and pꝛofitable ſtatute made os ſuch as take away ꝙaidens ox 
women children, ec. within the age of ſxteene peares (though it be not againg 
their will) without confent ol parents, c. and a penalty impoſed fo? deflowꝛing, 
oꝛ contracting matrimony with fach maids o> women⸗childꝛen; and further, the 
koꝛtetture which luch mald oꝛ woman childe undergoe, i hich confent to ſuch con. 
track, ec. But becauſe we are now to ſpeak of felonies, whereunto that Ad ey. 
tends not, we refer the 1K eaber to the ſcatute it (elle. Only we will R008 a cafe 
which tue finde in the Parliament Roll. a Oke 

The Wady Nevill of E Gey complained in Parliament, that John zrewſe anp 
others bꝛake her boule at X enden, and violently took thereout Margerie the 
Daughter of John Nierſord her Sonne (bp ber firs husband) and carried the 
ſaid Margerie d way to the houſe of Sir Robert Howard night; and they kept 


Amap the ſaid Margerie, to the end the ſhould not purſue in Court Chiſtian, for 


the adnullation of a contract of matrimonv, againſt the ſaid John zrewſe. This 
was helden fe great an offence , as the ſaid Str Robert was tonnnitted by the 
Words to fhe Tower of Rondon, and he after found ſurety and pꝛomiſed te doe 
bis nttermoſt to bing fonth the ſald Margery bp a day prefired, oꝛ elſe to pefid 
himſelte pꝛiſoner to the Tower agains : but it ſeems the maid was reto:ed to 
her mother againe, &. for A finde no farther yꝛoletution of that snuſe. Ses beres 
after cap. 45 · in ſine. 43 Eliz. cap.i 2. 1 


CA. XIII. | 
Of Felonie for cutting out of Tongues, and 
putting out of Eyes, &c. 
Fa man doe cut out the ton e, or out the eyes re of che Ki 
12 of malice prepenſed, iris felony. She mitebicte — thts ftatute 
tons, that toben ware had been beater. feuded, mained, 03 robbed, Kc. the 


miſdoern, to the end that the party grieved might net de able te acenfe them. did 
Gtk ont their tongues, oz put ent their eves, pretending the iame to be no felonp : 


and therefare it is ebained and eftablithed to be felony by this Ad. 


Pere it is to be obferved, that where tt doth appear by the pz of this” 
lain, that this offence had been before this Ad dau done: this law did fe terri⸗ 
fic offenders, as we remenaber wot, that me babe read in any Book o Record, 
ann to be indicted, ec. upon this late, abobe one at the mot. And of all tatutes 
theſe ars to be pꝛeterred, which pebent offences before they bs done, before fhoſe 


which punich them after they be done. And theretoꝛe in the making of this law 
there was ſalataris ſe veritas, & beata ſecuritaa. 


Nualice prepenſed] that is, voluntary am of fet parpote, though it 
he dane upon a ſudden occaſton: fe; if it be bolnttarp, the lam implyetty mal its. 
Ale read in Braon, that the cutting off ofa mans pꝛivte members was felo⸗ 


up hy the Common law: fey be faith, Quid dicitur ſi quis alterius virilia abſi- 


derit. & illum libidinis cauſa vel convitii caftraverit ? te nerur five hoc volens fe- 
cerit, vel inviius, & ſequitur prna aliquando capitalie, aliquando perpetuum exi- 


lum cum omni bonorum ademptione. And agreeable thereunto, J finde a Re. 


coꝛd in Bractons tine te this effed ; Henrieus Hall & A. uxor ejm eapti & de- 
tent fant in prifona de Evilehefter, eo quod rectati fuerunt quod ĩpſi abſciderunt 


virilia 


BS ww i ee or BS es tr he 


Ge = Sea 
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virilia Johannis Monachi, quem idem Henricus deprehendit eum prædicta A. 
uxore ejm, &c, Fleta falth, Si quis eaſtratus fuerit, talis pro mahemiato poterit 
adjndicari. And therewith agreeth old Juſtite Sennall in the Mirror; and ſo is 


tte Il aw holden at this day. And in the Appeale and Indiament ol Mayhem it 


is ſaid, Felonice Mayhemavit: whereot tus ſball {peak moꝛe hereafter in his 
proper place, Cutting off of Cares is no felony, as it appeareth by the ſtatute 
of 37 H. 8, Vid, Stanf. Pl. Cor. 27. a. The offender ſhall have the Lenefit of his 
Clergte. 5 SS 


Ca. XIV. 
oe Of Burglarie. 7 


7 Burglar (oz the perfon that connnitteth Burglary) is by the Common 
A lain a felon, that in the night bꝛeaketh and entreth into a manfion houſe of 
another, ok intent to kill ſome reaſonable creature, os to commit ſome 
ether felony within the fame, whether his felon ious intent be executed 63 not. 
Me call it in Latin Zurglaria: and in Statuto de officio Coronat. the offenders 
are called Raptores domorum. 
This word b Burglar, is derived of theſe two woꝛds, viz. Burgh, fgnifping 
an heuſe, and Laron fignifping a thiet, as it were an houſe⸗thiefe.c The Saxons 


called it hurbnec, inter ſeelera ĩinexpiabilia. And aptip was it derived from 
Latro: oz, + a ee 8 
Ut jugulent homines, ſurgunt de nocte latrones. ae 
e Britton calleth him a Burgeſſor. Then let us perule the tranches of this de⸗ 

C In che night.] E The word in the Indidneent 97. Appeale, is, vo- 
Aanter, id eft, noctu. The naturall day is divided in lucem, light, which is dies 
ſolaris, and in tenebras, which is night. ¢ And therefore as long as the dap-light 
continues, whereby a mans countenance may be diſcernrd, it is called day: and 
when darknelle comes and dap⸗ light is paſt, fo as by the light of day pou cannot 


difcerne the countenance of a man, then it is called night. h Poſnitti tene bras, & 


facta eft nox, in qua pertranſeunt beftiz ſilvæ: fol oritur & eongregatæ ſunt, exit 
homo ad opus & operationem ſuam, & tedit veſpere. This doth aggravate the 
offence, fith fhe night is the time where in Pan is to reit, and wherein Beats 
runne about ſeeking their prep. | . 
In ancient Records Crepuſculum was ſigniſied, when it was ſaid. Inter Ca- 
nem & Lupum: ſoꝛ when the night begins, the Dog fleeps and the Molt ſeeks 
his prep. Foꝛ fo we finde the entry oftentimes in the raigne ol E. 1. ag taking 
‘ene example for many. i Margeria filia Nicolai de O kele appellat Johannem 
‘Chole pro Raptu, & pace regis fracta. die Martis, &c. inter Canem & Lupum, id 
eſt. inter diem & noctem, vel in crepuſculo. Anglice Twylight. 5 
k In placito de domo combuſta maliriosè hora vefpertina, ſeiſicet inter Canem 


& Lupom venerunt malefactores, A. B, &c. 


t Ignitegium, a tegendo ignem, i. Coverle fue, hora octava poſt meridiem. 

m Bracton faith,Si quis fufem nocturnum occiderit,ita demum impune foret, fi 
parcere ei fine periculo ſuo non potuit; fi autem potnit, aliter erit, in manibus 
enim regis fant vica & mors hom inmm, ficut cotam Rege apud Winde ſore de quo: 
dam homine de Coeham, eoram Gulielmo de Ralegh tune Jafticiario, cui Domi- 
nus Rex in cali cafa perdona vit mortem · Agreeable hereunto was the law of the 
twelve Tables, Si noctu ftirtum factum fir, jure cæſus eft, „„ 
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1 Mar.Dier 99. 


Of Burglary. Cap. 14. 


C Break and enter. ] The tors of the Tnbidment te, Fregic & in- 
travics and this is under ſtood of an actuall bꝛeaking of the boule , ànd not of s 


law: but in cafe of a Burglarp, every entre is not a hꝛeaking of the houle fe; 
the woꝛds of the Andicwment be, Felanice & burglariter fregu, &c. AS ii tho 
dooꝛe af a anſton houle ſtand open, and the thiele enter into the boule with g 
purpofe to ſteale, this is a bꝛeaking of the houſe in law, and pet no Burgtarx, 


becaule there muſt be an aduall bꝛeaking. So it is if the window of the boufe 


Stauf. PI. Cor. 
30. 4. 

Der t Mar. 99. 2. 
32 Aſſ. p. 39. 95. 
13 H. 13. 


be open, and a thiete with a Hook oꝛ other eng ine dꝛaweth out ſome of the goods 
ok the owner: this is no Burglary, becaufe there ts no acuall bꝛeaking of the 
hauſe. But ik the thtefe bꝛeaketh the glaſſe of the window, and with a Mook oz 
other eng ine dꝛaweth out ſome of the goods of the owner, this is Burglaxp, foz 
there was an actuall bꝛeaking of the houſe. It ts deemed an Entry, when the 
thiefe bꝛeaketh the boule, and his body, oꝛ any part thereof, as his foot, oꝛ his 
arme, is within any part of the Boule: oꝛ when he putteth a Gun into a window 
which he hath broken, oz into an bole of the houſe which he hath made, ol intent 
to murder oꝛ Kill ; 02 as bath been faib, a Hoek oz other eng ine into any part of 
the houle which he hath bꝛaken, of intent to ſteale: this being put bp bin into 
the boule, is an Entry and breaking of the heuſe. But if he doth barely bꝛeak the 
houlſe without any tach Eutry at all, that is no Burglary, ſoꝛ it mut be fregie 
& imravit. 8 aoe 
Ak divers come in the night to do a Burglary, and one of thembꝛeak € enter, 
the reſt of them tand ing neere to the Booze, oꝛ about other parts of the heuſe, oꝛ 
at a Lanes end, oz feme Oꝛchard gate o> Field gate, e2 the like, to watch that 


That which is done in fraudem legis, the law giveth no benefit thereot᷑ ta the 
party. As it Thieves come in the night with bus x Cry. pꝛetending that they be 
robbed, and (hall require the Conſtable fo (earch fo; the telans , and lobtleſt be 


goeth with them into ſome mans houſe, they binde and rob the Conſtallr; and 
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6 Lib. 4. fo. 30. in 
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See inter lege: 
Alveredi. c. 6. 

4 Britton. fo. 17. 
Dier, 1 Mar. 99, 
23 ll. 3. tit. cor. 
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3 E. 2. m. 2 & 18. 
the Ordinary 
may allow Cler- 


gy for Sacriledge. 


Lib. 1 1. fo. 29. 
F Match. z 1. 23. 


£5 E. s. cap. 9. 


dweller, this is Burglary; fo; in judgement of law it is their au. 


¶ Into a Manſion-houſe.] The Indidient faith, Domus mane: 
nalis, a manſion oꝛ dwelling houle. | 

Domus manſionalis is divided info two baanches, viz. to Anſit E diſices, as 
Ball, Parler, Buttrp, uitching, and Lodging⸗chamders. ec. and the Datlet 
dutldings, as Barnes, Stables, Cowhouſes, Dairies, ec, all theſe ars parcels af 
the Panſlon⸗houſe⸗ and will pafle by the name ol Domus manſionalis. And albeit 
every Panſion - houle hath not all thele buildings, pet every houſe for the dwel⸗ 
ling and habitation of man is taken to be 4 ꝙanſton-houſe, wherein burglary 
map be committed. ö i 

h Ik a man hath a upon ſome accident he and all his Camilp 
ſome part of the night are aut of the houfe, and in the mean time a thief bꝛeak and 
enter into the boule, of intent to ſteale; this is Burglarp, although neither the 
owner noz anp of his family is in the houle: for the Jud iament of Burglary is, 
Domum manſionalem, &c. fregit, &“. and fhis is Domus manfionalis. See here⸗ 
atter the ſtatutes of 23 H. 8. and 5 E. 6. . | 

_ 4 Jf a man do bꝛcak and enter a Church in the night, of intent to ſteale, et. 
this ts Burglary, fo2 Ecclefia eft domus manſionalis omnipotentis Dei. e Fro- 
ftra legis anxijiam invoœat, qui in legem committit, f Domus mea domus ota- 
tionis vocabitur, vos autem feciſtis illam ſpeluncam latronum. Sacrilegium deri- 
vatur a ſacro & legere, ideft, ſurari. 

A Went or Booth in Fair oꝛ Parket, is not Domus manſionalis, hut of ane: 
ther name oꝛ kind; ¢ but that is pꝛovided foꝛ by the ſtatute of 5 E. 6. cap. 9. ine 
ther the Robbery be done in the night, oz in the day, the owner, ec. being within 
the fame, fleeping oꝛ waking. But a ſhop wherein any perion doth ton verſt ba 
ing parcellof a Panſlon⸗houſe, oz not parcell, is taken fo; a Panſion 8 1 
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ry is, but take awap the benefit of Clergv from certain kindes of Purglary. 


Cap. 14. Of Burglary, 45 
1 tkewiſe a Chamber oꝛ room, be it upper 02 lower wherein any perfor Doth in: 
habit oꝛ dwell, is Domus fnanfionalis, in lam. 
Our ancient Authors and old Recozds div erpꝛeſſe Burglarp under this 
woꝛd, Hamſuek ne, oꝛ Hamſokne. The firſt is derived from two Saxon woꝛds, 
viz. of Ham, that ſigniſieth x panfion-benle, Domus manſionalis, which to this 
day we tall our Home: and Suckne o; duccen, that is, See ken, as much to fap, as 
to feek a man in his houſe to fap oꝛ rob him. 3 
It is to be noted that om ancient Autzors nos sy ote Wook⸗aſes do diſtin⸗ 
guich between the day and the night, when the offence ſhould be committed in the 
houle, ſave only the Pirro. f N 
Si quis Hamackne, quæ dieiut invafio domus contra peceny Dersimi NMgiain 80. 144. b. ia 
domo {na ſe defenderic, & invalor occiſus elts iraper fecaiye & inuſtus romgvelgir, Brittosy £0.33. - 
G ille quem invaſit aliter fe defendere nen posuis > dicuuranim quod nop £G dig- Status. Walbz, 
nus ha bete pacem, qui non valt obfervare eam. And the Pirro latte, Harfe eS 
de auncient ordinance eft peche mortel, car droit eft que chaſenn eye Mia en ſan 11 7 oh a: 
hoftel, a la ley eft. a ie ar i ee de Hamteckac.. 
Others derive Hamſokve from Ham, which of both Koes is tonleſſed ta be a exotic. vocab 
gpantion-houfe, and Sockne which fiqnifies a Caurt, as much to lay,’ s io have ee 
jurt(pictton, 09 to hold pica of offences done to a man inbisheu Fleca liget C. 47. 
One was indicted, Quod clanfism I. S. fretzit, &c. ad iplum interficionduen. . 1j Hl. 4 fol 7. r. 


This is not felony without an ac done, thors it were noctancars teh the Ap: Cc. 229. 


peale and Indicment of Burglary is Qaod domym rsanfpmalemm: Bic. ftegit K tt 

intravit. Do as neither clole noꝛ any other place, kot the Panſien-hanſe e is 

required to make burglarp. But barglary map be committed as well in the a 

fet buildings, as in the infect, fo2 all are parts of the Panſſan⸗houſe a and he that 

bꝛeaketh any of the outſet buildings doth bask Domngs manfianalem, ag wel ass 

he that bꝛeaks the infet. C 1 sa 
C Of intent to kill.) ar a wan be tndicen, that ye in the nigbt tn . 21 6 n ip 

Did kelonioully bꝛeak the houle of I. S. ad verherandam ipſumn J. f. Shia igo buys 

glarp. becauſe it Was but to beat, and not to kill. But ik it were ad inter n- ö 
dum: J. S. then it is burglerp, tbangh be never tauchen bim: fan the intent amt e 

to commit felony, and not treſpaſſe, oꝛ other thing that te not felony ,. the mode 

of the Appeale oꝛ Indidment being, Quod felonice & bacelariter,frggin & in- 

uavit, &c. ſo às there muſt be a felontons and burglar tous intent. 


¶ or te commit ſome other felony. J Ther be Burglers which 1 
break any boule oz Church in the night, although ther take aluap nothing eſber⸗ >> All 39.8 95. 


She ſtatutes of 23 H. 8. ezp. 1. and 5 E. C. Cap. 9. da gol de line 


wie it aur bereatir. foes Scanlon gil 1 
acy. as 


5 E. 6. ca. J.. 


when an actual robbery is done, and inben che owner 92 dweller, tc. is put in 

Fear, 4c. 03 When the otoner 03 dieler, c. is Seeping, e lurking within any 

place within the prerinet af the laue hauſe: thele tircuniitances be aggravatg the 

Vurglary: and therefore the makers of thaly Tatutes taok away the beacht of 

Clergie not in all cafes of Burglary, but in thole particular cafes where a rob: Clergie. — 

herp is dane, ic. But the fKatute al +8 Eliz, an. f. hath taken wünay the honefit 18 Elia. cap. 6. 

ol Clergie in all cafes of Burglary: and hanchy a 0 n. chuall Report ten tg SA. cach 
kept in all cafes of this nature. And both Aas ef parliausahenptherefelutiag = 
of Judges do well agree together, mhich fame met well. lerping have published 

manileſt erroms, Which boing in tale at lilo ate fit to ha , ie. 


It any man foall baeak a hous by Day. and teleantony thence mene da fob grbliz tary. 


to the value of five ſhillings oꝛ moze, in any part of a dwelling Houle, on outhouſe 
belonging to the fame, thourh no per ſan be thotein, lol this felony he ſhall lofe 
the benefit ol his Ciergie, ſo as fes this eiten tha party dealt {affcs derth, ac in 
cale of Burglary. | FVV 
_ = A. 
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De Incendiariis 
inter leges . 
chelſtani cap. 6. 
fo. 61. 
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61. fo. 118. 
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meratur inter 
ſwelera inexpiabi- 
lia. 
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Ira. l. z. 166. b e 


Bric. fo. 16. 


Feta li. r. ea. 35. 


comnbuſt oni 
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25 H. 8. ca. 3. 
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ara 


ie | Cap. 15. 


CAN. XY, 
Of burning of houſes. 


Abing now fpoken of Burglaries, and felon ies concerning houtes there 
He one other ol that kind, wherewith we will condude this divi 
ſton, and that is, Burners of houſes: which being a felonp by the Common 
law, let us fee what our ancient Authoꝛs, and old Parliaments, and Recoꝛds 

habe left unto us thereof. . 

The ancient article of the E ire was, De Incendiariis hocturnĩs vel diurnis, 
& eombuſtionibm tempore pacis nequicer perpetratis. 3 

b Hereol Bracton ſatth, Si quĩs turbata ſeditione intendium fecerit nequiter & 
in felonta, vel ob inimieitiam,vel alia de can{a,eapicali ſententia punietar. Nequi - 
ter dico, quia incendia fortuita, vel per negligentiam facta, et non mala con&i- 
encia, non fie puniuntur, guia eiviliter agicur contra tales, 

Britton faith, Soit inquife de ceux que felonioaſment en temps de peace alert 
auters blees, ou anters meafons arfes, & ceux que ferr’ de ceo attaĩnt, foient arſes. 
ilſint que ils foient punies per mefine le choſe dont ilz pecherent. 

Feta aich, Si quis ædes alienas nequiter ob inimicitiam,vel prædæ cauſa tem - 
pore pacis eombyſſerit, & inde convictus fuerit per Appellum, vel ſine, eapital 
debet fententia puniri. WOR io ky 

The Mirror, Ardeurs font , que ardent citie, ville, maifon home, maifon 
beaft, ou anters ehatenr, de lour felonie en temps de pace pur hame on vengrance, 
dc. In Appeal De Arſon. Iſſint Ieo dife, &e. Que Sebright illonqne eft defa- 
my, &c- de eeo que ‘a tiel jour, & c. en tiel meafon, ou biens, miſt le feu. &c. 
Aud aſterwards en refpons al arfon. Al Arſon poit il dire, que la venture avient 
de mifchance,& niert de felony purpenſe. 

Soo bainons was this offence, that in Anno 3 E. 1. tt was declared by Par: 
ifament, Que cenx quenx font prifes pur arſon felonioulment fair, ne foient en 
afcun manner replevifables, Adjndieantur ſuſpendi, qui ex malitia præcogitata 
combuſſemint magnam partem de Lynne in Com. Norff. f 

Upon diſperſing of Bills, thꝛeatning burning of houſes, it. was made high 
freaton, whereol moje hereafter: but that Ad ts repealed by 1 E. 6. cap. i 2. and 
1 Mar. Now upon that which hath been ſaid, our purpoſe is to frame a deſcrip⸗ 
tion of this felonp, as map alſo be warranted by our Bear-books, and the cone 
mon opinion and expertence at this dag. | | 

J Burning is a felony at the Common law, committed by anp that malic iouſlę 


and voluntar ip, in the night oꝛ dap. burneth the houſe of another. 


Nod let us peruſe this deicription, by all his matertall parts. | 
Burning. ] putting ot ire into any part of a houſe, whereby that part 
burneth. Fot it ts necetfarp, that there be a burning, but tt is not neteſary, that 
alloy anp part be whoſty burnt, noz that the fire hath any continuance , but the 
intent only {afficeth not. As it one put fire into any part of a houſe, and it bur: 


4 5Ph& Mar, neth not, this is nofelonp, for the woꝛds of the Indiament be, Incendit, & 


cap · 4. Lih. 11. 


o 35. Alexam- 


der Poulters 
cafe, 


3 H.7.ubi ſupra 


combuſſir. Agatn, ił tt doth burn, though it goeth out of it kelk, tt is lelony. 


[Buy the Common law.] wpis is proven by all the ancient Au- 
fhors, Ads of Barltament, and books aloꝛeſaid. And the reaſon thereof is, fo} 
that burning of houſes being an bottile action, is pꝛeſumed in 1 aw to be tone 
malicionliy to revenge, and as an enemy, to conſume the fame bp fire in time of 

8 ä Peace 


Cap. 15. Of burning of boufes. 67 
peate. It was made in fpasiall manner bigh treafon , (as before is faid) viz. ff 8 H 6 ca.. 
any thneatned by taſting of Bils, to burn an houfe, tf money be not laid in à cer⸗ H 7.10 Per 
fain place, and after did burn the houſc: but this treaſon is repealed by E. 6. Hieh Trcaſon- 
ca. 12. and 1 Mar. but vet the felonp rena ineth Mills foꝛ In proditione (as bath Nota. 

keen ſaid ) implicatur feloni aa. 

( Malicioufly and voluntarily.] Pꝛoveb alto by the toons ot 

the Indid ment. which be, Valuntarie ey malitia ſua præcogitata, & felonice. 

Foy ik it be done by milchance, oꝛ negligence, it is is no felony. as before it ap⸗ 


Cbe Lato both femetinte imply⸗ that the honfe was burnt matictonty 4 balun⸗ 
gartip. As it ene intend to burn the boufe of A. only, and not the houſe gk 
B. and pet in burning the houſe of A. the houſe of B. ts burnt; in this caſet Pl. Cem. . 475. 
burning of the heute ot B. is felony, betauſe it proceeded of the malictous and 
voluntary burning of the houſe of A. and the event thatl be coupled to the 
canfe, which was voluntary, and malicious; ann therefore in the Indiament 
ton the burning of the boule of B. it ſhall be ſatd, Voluntaric ex malidia foe 
præcogitata, & felonicè, &c. a ra ee * 

@ The houfe of another.] This ts not only intended of Inbet 
howles, partell of the man ſion houfe,but to the Outlet aiv as arn, table, C cu 
houte, Sheephouſe, Dairy houſe, Pillhouiſe, and the ttke, parcell of the manfon . 
heuſe: but burning of a Barn, being no parcell of & manſion houle, is no felo- Tr. 44 Ila: 


ap: and pet it there be Com oꝛ Pap within it the burning thereof is kelon p. 5 . 


though the Barn be not part of a mandon hauſe. Wat the offender ts nut oulted Coro fo. 2b. 
of his Clergy, but where he burns ſome part of a anton hole, oꝛ à Barn with Etre ag 
C a : — N a rr arkhams calc. 


Ol. . ; 7 ee a 3 a f 2. ‘ 
ote the ancient Authors. crfended this felony , further. then houles, Pl. Com. 475. 


viz, to ftacks of Com, Wapns 07 Carts of Cole, Mood or other goods. 3 * 4 K.. . 


And it ts laid in 3 H. y. ubi ſupra, Certum eft quod crematio domorum feloni- 
eè fuit ſelonia per communem legem. „ 


to burn a Hack of Com, Was made telonp by the teatuts of 


3& 4E.6. but this is repealed bp Mari. 


Vurning ol the frame ola heule, was made felony by the tiatute of 37 H. 5. 37 H. 8. cas. 
betauſe the frame ol a houle is no houſe: but that ia repealed bp i E. 6. ca. 12. 
& 1 Mariæ. 2 5 ä 5. 

43 El. ca. i 3. It is felonp tf any within the Comtties of Cumberland, Noz⸗ 43 El ca. 15. 
unberland, M eftmerland, 03 the P. of Dureſme totlfullp, and of mal ice bern 
oꝛ tauſe to be burnt any barn 02 flack of coꝛn oꝛ grain; without bers itt of cee 
Hote a diberũty between the Indidment of Burglaty and Burning; {02 Brs@ lb.; fe, 
fhe Indiament ol Burglary, muſt ſap(as hath been ſaid) domum mapſionalera, 146.5. 
but ſo need not the Andidment of Burning, but domum, viz. 4 Barn, ac. Palt⸗ 
boule, oz the like. 


CAP, 


89 * 


68 


See the 1. part of 
the Inſt itutes. 
Sect. o 1. 
Cuſtum. de 
Norm. cap. 7 1. 


¢ 


Cape r. 


— — — 


CAP. XVI. 
Of Robbery. 


upon the perſon of another, by putting. him in fear, and taking Grom 
bis perſon his money oꝛ other goods of any value whatſoe ver. See Imrer 
leges Cannti, Apertz compilationes numerantur imer ſcelera · heminum inex- 


| R Obbery is a felony bp the Conmton lain. conunitted by a violent a&enit, 


4 Int. leges Canu. piabilia, 


cap. 61. fo. 118. 
Lamb. 
6 Bracton li. 3. 


Ir acton lib. 3. 
fo. 150. b. 
Britton fo. 23. 
Fleta lib. Te 

ca. 37. Mirror 
cap. 1. S. 10. 
Britton & Fleta 
Ubi ſupra. 

14 E. 2. cor. 115. 


Brad. li. 3. fo. 
150. b. 


ie H. 3. Cor. 43 4. 
Bricon fo. a4 b. 


( Robbery.] b It is derived de la Robe, both becauſe in auctent times (as 
ſomet imo pet is done) they bereave the true man of fome of bis robes oꝛ gars 
ments, and alſo foꝛ that his money oꝛ other goods are taken from his perfan, 
fhat ia, from oꝝ out of ſome part of his garment, oʒ robe atout his perſon. And 
ts ranked in this place, fo that it concerneth not only the goodg, but the por: 
fon of the oloner. Me call it, Roberia & rapina, and the the theet Raptor. 
Mhereot Bracton faith, Ett enim quaſi furtum rapinæ, quæ idem elt, quantnen 
ad nos, quod roberia,. & eft genus contrectationis contra volamatem dom ini, 


& ſimilis pœna fequicur utrunque deli@um , unde prædo dicitur fur improbas: 
quis enim magis contrectat rem alienam invito domino, quam ille qui rapit? 


J Felony by the Common law.] This is agreed af, of all 
both ancient and late, without any gueſtion. Anb it is deemed in law to be 
amongſt the moſt hainous kelontes, Crimen improbiſſmum. 

A Violent Aſſault.] apis agreeth with the Jiwicthment, Violen- 
ter c feloniec cepit, &c. See : e 1 f 

C By. putting him in fear.] his agreefh atfo with the Indic. 
ment: and this cirtumſtante maketh the difference between a Robber and 2 
Cutpurſe: beth take it from the perſon. but this takes it, clam & ſecretè wih 
ont afani€ oꝛ putting in fear, and the Robber by violent aſſault, and putting 
in fear. Ik one cut a purſe, with mony in it above twelve pence, he ſhall be 
hanged, and the benefit of Clergy is taken from him. But of ancient time the pu⸗ 
niſhment was othertvife, S. caprus in London cum burfa quam ſcidit eum 
tribus ſolidis, & hoe non potuiĩt dedieere, & ideo amittat dextrum pollicem. 
Britton faith; Des cinfots des burſes, voylons que celuy que la burſe coupadi auter 
mavieſe ne eyt fait, eyt judgement de Pillory3& ſilz eyent emble ancer chofe 


meiꝛder de 12 deniers,perdent un oraile, & fi le ehoſe paſſe 12 deniers,eyent judg - 


R 44 E. 3 · 14 


4 H. 4. 2. 


ment de mort. 


a By taking. The words of the Indidment be, Violenter & felonicé 
eepit. Hie opus eft interprete. o it muſt be underſtood, that there is an acuatl 
taking in deed, and a taking in law, and that may be, when a thief receiveth, 
ic. Fo; example: It thieves rob a true man, and find but little about him, take it, 
this is an actuall taking: e bp menace of death, compell· him to ſwear upon a book 
to fetch them a greater ſum, which be doth, and deliver it unto them, which they 
receive. this is a taking in law bp them, and adjudged Robberp: for fear made 
him to take the oath, and the oafh, and fear continuing, made him bꝛing the mo⸗ 
hep, which amounteth to a taking in law, and in this cafe there need no ſpeciall 
Indictment, but the generall Indidment, (quòd violenter & felonice cepit, ) is {nf 
ficient. And ſo it is ik at the firlk, the true man koz fear deliver his purſe, ec. te 
the thict. This 


se SF cS 


-ye- st. Wa 4 Gt -e 


Cap. 1j. Breakers of prifon. 

This woꝛd [cepic] neoslarilp implieth, that fhe thief muſt be in polleiion 
of the thing ſtoln: Fo: erample, It the bag oꝛ purſe of the true man be faftned to 
bis girdle, ic. and the thief the moꝛe taſily ta take the bag oꝛ purſe, doe cut th 
girdle, whereby the bag oz purſe falleth to the ground, shis is no taking, toꝛ the 
thief had never any polleliton thereof, & fic de ſimilibus: but if the thiet᷑ had fas 
ken up the bag, 07 purſe, and in ſtriving had Jet it fall, np never took tt again, 
this had been a faking, becauſe he had it in his polleilior; for the tontinuance of 

his polletlion is not required by law. f 


8 1 his perſon.] Che wondg vt the ra fi, 
Kc. 


the true man ſeeking to efcape, ſoꝛ the fateguard of his mony, cag it 


into a buth, which the thtef perceiving, takes it; this ts à taking in Law from 
fhe perfon, becaule it ts done at one time. It the true man had cat off his 
farcete, oꝛ other uppermoft gatment, and the fame lxing in his prefence, a thier 
allault him, et. and take the furcofe, fhts ts robbery; di that which is taken 
in his pꝛeſente, is in law taken from his perſon: And ‘fo it ts of the hoꝛſe of 
a true man, which ſtands bp him, Ec fic de ſimilibus. 

In ancient Authors and Retoꝛds, in, Pleas of the Crown, pou ſhall read of 
Sakebere, &c. whom we will dertve and explain. Sakebere,Sacbere,o? Sacburgh, 
Sac, op Sak is an ancient Frtuch wund, aud Conificth a bag, purſe, oꝛ pouch. Bo 
that Sack bere is he that did bear the bag it. and in legall understanding, is he 
that teas robbed of bis mony in bis bag. And this agreeth with the mtctpretation 
thetéof by Bradon;viz . Eurtũ vero manĩfeſtũ eft, ubi latro deprehenſus eft ſeiſitus 
de aliquo latroeinio, viz. Nondtzabende. Bacberende, & ĩnſecutus fuexit per ali - 
qué cujus res illa ſũerit, qui dicitur Sacaburth. And herewith agrecth Fleta lib. 1. 
c. 42. . Sunt autem, &c. And Britton fo. 22. b. & 22. b. agreeth here with, and talleth 
him Sakebere; and fo doth Juſtice Stanford, Pl. cor. fo. 28. term him, which (as 
we take it) is his right name dertbed of thele two woꝛds, Sac and bere, fatty, 
de that did · bear the bag. c. oe on 7s a. 


A Of what value ſoever.] Thonpb it be unber the value er weite 
pence, that is taken; (as to the value of a penny oz tivo pence ) it is robbery. 
but lomewhat muſk be taken; for the atault only to rob without taking fone 
monev oꝛ goods is no fclony,¢ ſuch opinions: as ſeem to the contrary, were maine 
fained by that, which then was antiently holden, Qudd vokmras reputabatur 
pro facto. Ste betoze cap. High Treaſon fois. Inſidiator viar n. 


5 


4. XVII. 
In whae cafes breakers of priſonss 
are Felons. 4 

petition ofthe ſtatute of 1 B. z. de Frangencibus ‘prifonam. | 


this is to be added, that in cafe of felonp's the offender Hall 
the beneũt of Clerap, for the bꝛeach of pꝛiſon. e 


6 TE have (poker ſutirientip heteot in his proper place, in the et- 


— 


oon 


U 


L CAP, 


14 E. 3. Cor. 115. 


Bract. lib. 3. fol. 
1 50. b. 

Fleta I. 1. ca. 42. 
Britton fo. 2. b. 
& 72. b. 

S tanſ. fo. 19. 


14. E. 3. Cor. ii. 
22 Aſſ. p.29. 

27 Aſſ. 28. 

24 E. 3. 11. 

12 H. 4.7. 

9 E. 4 28, 


In the ſecond 
part of the In- 


Only ſtitutes upon the 


Rarure of 1 E. a. 


De frangeatibus 


prifonam. 


70 


$ H. 6. cap. 12. 


Baule, ou lauter, oufa Trealorie, foit v 


Cap. 18, ig. 


. AP. XVIII. 


ep ey cel. ph ie 


V 7e have ate fpoken Cometobat hereot in the erpofiion et fhe tat 


Aa of 1 E. 2. And the boluntarp efcape can he no telonp in the 
SGaoler, untefle the pꝛiloner be under cuſtody 1 


krpꝛeſting the offence, which you wep fee there at large. 


2. There mut be a flog done at the time of the elcape : fo, arelation 
ts but a gion in lato, shall neber make a man a felon, as likewife there it ape 
peareth. Mes Stanford lib. 1. cap. 26. & c. e 


— — 


; OfF elonie by ſtealing, carrying away, with 


drawing or avoiding of Records, &c. 


7¥ 
— > wo: 


Tafcun Recerd ou parcel dicel, Breif, Retorne, Pannell, Pecs, es 
Garrant D’attorny en les courts le e bancery, Eſchequer, lun 
Muntarement emblee, emport, re- 

treit, au avoide per aſcus Clerke, on auter perſon, a cauſe de quei aſeiu 


i 


— 
* 
. 


Uugement foit reverfe :, Que tiel embleor, emporter, retraber, & avaider, 


lour procurators, councellers, & abbettors ent endites, ex fier proces fur ces 
fait, ont duement conviEts per lour proper confe/Sion, ou per enquefts pren- 
der des loiall homes, (dont la moitye foit des homes daſcun court de mefme 
les courts, & lauter moifye des auters) ſoient achudges pur felons, & ene 
corgent la paine de felony, & que les Iudges de les Courts de lun Banke, 
0% de lauter eyent power de oier & terminer tielx defaults devant eux, 


C ent fait punition, come depant et dit. 


JF any Record or parcell of the fame, Writ, Retorne, Panel, Praceffe 
or Waryant of Auorny in the Kings Courts of Chancery, Exche- 


| | ° Auer, the one Bench or the other, or in his Treafury be willingly ſtolne, 


becauſe whereof any judgement th 


taken away, withdrawne, or avoided by any Clerk, or by other perfon, 
f at be Severled That dach edler, 

taker away, withdrawer, or avoyder, their procurators, counfellors, 
and abettors, thereof indicted, and by Proces thereupon made there- 
of duly donvict, by their own confeſſion, or by inqueſt to be taken of 
Jawfull men, (whereof the one halfe hall be of the men of any Court 
of the fame Courts, and the other halfe of others) fhall be — for 
| elons, 


Ss «= 55 1 aP 


75„ — . & . „ K — 


. 


: 


awrite as Ga & 


9 
e. 
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= 
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Cap. 19. Stealing, Sc. of Records, &c. 7i 
felons, and shall incyrre the paine of felony. And that the Judges of 
the faid Courts, of the one Bench or of the other, have power to 
Hear and determine {uch defaults before them, and thereof to make due 
punifhment , as afore is ſaid. | : 
The miſchiele before this ttatute was, That whereas Records are of ſuth 
high nature and credit, as they impoꝛt in themſel ves abſolute ver ity without 
contradia ion; to the end, that there might be an end of contention and contro: 
verſie, and men might reſt in fafetp and repoſe, tertaine Clerks and other per⸗ 
fous did oftentimes imbeſell Recoꝛds, oꝛ ſeme parcell of them, and. ſometime a 
Writ, Retozne, Panell, Pꝛotes, oꝛ Warrant of Attoꝛney, oz vale oz vittate 
the fame ; by reafon whereot divers judgements were abotded, on reverted, 
whereby no man (as the ſtatute ſaith) had any thing in ſurety. This was a 
great miſpꝛiſion, for the which the offenders therein might be prmiſhed, either 
at the ſutt ol the king by indiament, or at the {uit of the party bp an Acton up⸗ 
on his taſe. Dee the Record concerning this matter following. Placita coram 
Jufliciariis de Banco termino Trinitatis Anno 19 E. 1. Rot. 57. indorſ. 
Radulphus de Grefhope communis Attornatus de com. Weſtmerland malitioſe 
Rotulum excurtavit & abſcidit, & ideo per annum & diem commitcitor Turri 
London, poſtea anno 20 E. 3. per — a Regis Ii beratur & per Jufticiarios 
ei eſt inhibitum ne de cætero in eadẽ Curia de aliquibus negotiis ſe intromittat. 
Mhich remedie and punichment were thought too weak again Clerks and 
other perſons, which (committing ſuch things) commonly were of ſmall ability: 
therefore this Ad, conſidering the danger ol the offence, maketh the fame felony, 
as by the letter thereot appearee g. Sweets e Gch pare 


oe asin | ae 

¶ Siafcun* Record. a Recopd is regularly a Monument oꝛ Ac juditi⸗ Sea. 12. fer ti 
all before a Judge, oꝛ Judges, in a Court of Record, entred in Parchment in word. 
the right Roll. It is called a Record, for that it recoꝛdeth oꝛ beareth witneſle <9 E. 4.1. b. 
of the truth, and is derived of the Kerbe Reeordor, twhereot the Poet tpeaheth, 14 Phe. Pier 

N .- Si rite andita recordore Virgil 

It hath this ſoveraigne pꝛiviledge, that it is proved bp no other but by it felfe. : 
Monumenta (quæ nos Recorda voeamus) ſunt vetuſtatis & vericaris veſtigia. And 
albeit the caule adjudged be particular, pet when it is entred ol Retoꝛd, it is of 8 
grrat alithoꝛity in 1 aw, and ſerves fo2 perpetuall evidence, and therefore ought to 9 H. ng és * 
be common to all, pea, though it be againſt the Ring: as it is declared by Act che Preface to 
of Parliament in Anno 46 E. 3. which pou may reade iu the Bꝛelace to the the third Book. 
Third Wook ol my Repoꝛts. ö es * 


¶ Breife, Retorne, Panel, Proces, ou Garr’ D attornie.] 
All thele are fufficientlp known, and pet have we treated of the fame in the Fire 


part of the Inſtitutes. , 
¶ En les courts le Roy.] Here are expretip named four of the tings 
Courts, viz. the Chancery, the Exchequer, the ings Wench, and the Court of 


Common Pleas, and bereunto is added fhe Rings Treaſurp: ſo às this Aa 
extendeth not to any other Court oz place, then is here named. es 


C Chancery.] This mut be unberttodn of the Court sf Chancery, 
which proteedeth according to the courſe ot the Common aw, as in cafe of 
prtbiledge, dt Scire facias upon Recoghtsances; Wreverſes of offices, and the 
like: for as to theſe it is a Court of Recor, but as to the proceeding by Eng- 3, H6.14: 
lich Bill in courfe of equity, it is no Court of Recoꝛd, fo2 thereupan no Mrit 


of Erroꝛ lieth, as in the other tales. | a 

q Ou fa treaſorie.] The Rings Trealury is called Thefauraria Regie, 
the place where the Rings Tteaſure is kept. This Treaſure ts twolold, viz. 
bis Wonep oz Coine: and another, that is far moze rr and excellent. ‘ate i 
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Regifter. 
F.N.B.244. d. 


Stealing &c. of Records, &c.. Cap. 19. 
thofe be the facred Judgements, Retoꝛds, and ofher j. dit tall proceedings under 
ſale cuſtody of the Treaſurer. and Chamberiatns ofthe Crchequer. And thts 
Trealurp ts-partly in the Crehequer, and partly in the Teime of K onden : 108 
there be ancient Nols of the Treaſury remaining in the eter. And therefore 
this Ad intending to include both the one, and the other, faith generally, en ſa 
Treaſorie. : | 


Soit voluntarement emblee, emport, retreit, ou avoide.] 
In the Indiament apon this ſtatute beſides felonice, this word! voluntaric muſt 
of neceſſtty be uted, to agree with this ad. Mere be four woꝛds ufed, emblee 


Lolne, emport carried awap, retreit withdzawne. ou avoide o; abvoited. Se 


2 R. 3 10. 


2 R. 3· 10. 


8 R. 2. cap. 4. 


2 R. 3. 10. 


2 R. 3. 10. 


as the ſenſe is, it any Retoꝛd oꝛ part of tf, Mrit, Retozne, Panell, Pꝛoces. a7 
TAlarrant of Attomp, et. be ſteine, tarried awap, withdꝛawn, oꝛ avetden. ec. 
And this word [avoided] is a large woꝛd. and Det include, raſing, oꝛ tiipping. 
oꝛ cutting of the ſide, oꝛ other part of fhe Roll, oꝛ any other kind of abotving the 
fame. . | ; : 


C Perafcun Clerk ou auter perfon.] This Ad both not extend 
to any Judge of the Court; both becanfe it beginneth with a Clerk, cc. and for 
that by the ſtatute of à R. 2. a penalty ts inf ided upon a Judge, cc. to makimig 
any lalle Entry, xaling an Roll, oꝛ changing anp Uerdic. See the Batute; for it 
ertendeth alfe to Clerks. Only this is to be abſerved in that Statute, that where 
it is Faid, (the Ring and his Councell,| it is intended of the Court of Juſtice 
where the matter dependeth: for the Judges are the Kings Coꝛmtell fo3 judica⸗ 
ture and proceedings accoꝛding to Law and Juſtice. 

Juſt ice Ingham paid in the raigne of E. 1. E ight hundꝛed Marks for a F ine. 


los that a poore man being üned in an artton of ddt at thirteen willings foure 
pence, the ſaid Juſt ice moved with pitp canted the Roll to be raſed, and made it 


ix Hilings eight peace, 
This cafe Juſt ice Soathcot remembꝛed, when Catlyn Chiefe Zatttce of the 


Rings Wench in the ratgne of Queen Elizabeth, would habe oꝛdered a raſure 
ofa Ro in the kae cafe, which Somheert, one of the Judges of fhat Court, ut⸗ 


teriy bested te ent umto, and ſaid epenty, That he meant not to build a Clock⸗ 


„bone: fe: (fatd he) with fhe Hine that Ingham pad for the Icke matter, the 
Clockionte 


at Clettmintter tors bertloed.and kurniſhed with a Clock, whichcon⸗ 


meg kocht bay. 


2 R. 3. 10. 


¶ A caufe de quel aſcun judgement ſoit revers.] This Ad er⸗ 
kendeth only to Records, whereupon judgement is given. But whether sadge- 
ment de given in cafes criminal at the ſuit of the R ing upon an Indidtment, og 
at the futé of the party in an Appeale, oꝛ in acttons real, perſonall, or mixt, oꝛ 
of the like nature, this Ad extends thereunto, it judgement be alterwards given. 
and to Outlawꝛies, for there judgement is given per judicium Corobatorum. 


FJeoꝛ it is not material whether the aa be done againt this Statute, either be⸗ 


fore oꝛ after judgement, fo judgement be given. 


C Revers] is here taben, nat oniy tobere the judgement is made erve- 


neous, and to be reverſed by Writ of Erroꝛ, but where the judgement is fo 


Vid. 3 & Ph. & 


Mar. 
Juſtice Daliſons 
Report, ubi ſup. 


Adnihttated, and made volde, as it bindeth not, op may be reverſed oz aboided 

by pres. Bee the Book in 2 R. 3. fol, 10, which erpoundeth well this Statute, 
¶ Que tiel enbleor, emporter, &c. lour procurers, coun- 
fore, and leaveth atceſſoꝛies alter to the conſtruction of law, pet map there be 
accettoꝛ ies after the tac: foꝛ lwhenfeeber an offence is made a felony by Ac of 
r there thall be acceſſoꝛies to it both before and after, as if it hav 
a lelonp bp the Conunen Lam, and theretoze though 1 

3 2 acceſtoʒ 


See ea SS. 


Cap. 19. Stealing, irc. of Records, oc: 
actelloꝛies before, pet tetaketh not away acteſſoꝛ ies after, but leabeth them fo 


the Law, contrarp to the opinion of Juſtice Stanford. See before the Crpofiti: 
on ok 3 H. 7. foꝛ faking away of women againſt their will, 


¶ Ent endites.] Ar the aus that wake this felorp. be committed in tivo 
Counties, the Indidment katleth, as hath bin laid beloꝛe upon the ttatute of 2 & 3 
E. 6. cap.24 And this cafe ot felony riing in tind Cennties, is not holpen by anp 
Statute yet de. | | 3 


¶ Dont la moity foit des homes daſcum court] Bere is a par: 


ty Jurie, the one halle to be of the Officers and Clerits of the Court, ¢c, fag their 
knrotwledge, and fo; the better inloꝛmation of the others. i, 


@ Et que les Judges des dits Courts de lun Bank ou de Burtt 
eyent power de oier & terminer tiels defaults devant eux, & 
ent faire punition, come eſt avant * Fyts Clauſs ts in nature of a 
Commition to the Juſtites ot either Wench, il the offenes be tammittod in the 
Countp were the Benches do fit. And the Fuikices ok either Wench hape a 


tonturrent authority, and which of them enquire firtt thall pꝛoceed: but tf the 
felonp be committed in another County, then where the Benches it (as for ex 


ample, in Hurry, Hertfoꝛdchire, tc.) there the Juſtites ought to habea Cem⸗ 


miffton. But tf the Bench Mt in Pidbleſer, and the telonp is dans in K unden; 
in which cafe a Counnifiton is requifite, as is afoꝛeſaid · But then fome habe 
ſaid, that dy the Charters of London confirmed bp Parliament the ꝙajon ought 
to be pꝛinctpall in the Commiffion, and the Pajoꝛ is none of the Judges autho. 
rised bp this Aa to heare and determine this felonps but the Juſtices of the one 
Bench o; the other: and therefore the ſtatute being penall, and to be taken 
Artaly, no proceeding can be. Sed ſalva res eſt: Io the Charters of the City of 
London extend onlp to ſuch ollences committed in London, whereel the Pa jeꝛ 
with others by Commiſtion may inquire of, heave; and determine, and net to 
ſuch offeates fo annexed by Authority of arltament fe other perſons (as in this 
tale to the Juſtites of the one Bench oꝛ the other) ag the Majoꝛ is not warran- 
ted by the ſald Ac to inqulre, ec. And therefore a Commition in ihis cale n be 
made to the Juſtices of the one Bench oꝛ the other, omitting the Pajoꝛ, ne Cu- 
ria Regis deficeret in juſtitia exhibenda, B | 
And albeit this kinde of felonp is an heinous offence, pet may the nkenhers 
therein have their Clergy: fo2 untill the raign of H. 7. (that we map note tt ante 


Stanf. PL Cor. 


2 R. 3. fo. 10. 


2 R. 3. 10. 
2 R. 3. 11. 


a H.7.cap.43, 
12 H. 7. cap. t. 


n taken away by anp AG of Marita in 
tale of Felony. As for the Statute of Bigamis made in 4 E. 1. it mas hut un er 


ons concerning the fame. as before bath been ſaid. But (as we remember) the 


pofition and allowance of the conſt made at the gonrall Ceuncelt at 
L } 
Firſt Statute nraking a ne felony that took away the benefit of Clergy, fons 


he Statute of 7 H.7. concerning Bouldlerz. Vide Lib, B. fol. 166. & lib, 11. 


fol. 11 


7 H. cht . 


74 e. 20. 


CAP. XX. 
Of Felony in ſuch as uſe the craſt 


of Multiplication. 


4 H. ca. 4. 1 7 


One from henceforth fall uſe to multiply gold or filver, Ot 
N ufe the craft of multiplication: and if any the fame doe, he fhall 


incur the pain of felony. — 

This is the ſhoꝛteſt ac of Parliament that we remember; before the making 
wheresk, divers of the Nobility, Gentrp, and others did walt and conſume « 
great part of their inheritante, and wealth, about the art of multiplication 
the lubttle and finiſter perlwaſton of certain impoſters, and deceivers, wh 
took upon them to be skiltull therein, and to be able fo multiply gold and filver, 
being themfeltes koꝛ the moſt part very poo and indigent por ſons, of whom it 
was ſaid, Quéd pollicentur aliis ingentes di vitias, & jpſi petunt parvas drach- 
mas. See Chaucer our Engliſh Poet, ihe torote about the time of the making of 
his Act, in the tale ol the Channons Peoman, fo. 63. (in libromeo, ) that The end 
of this ſliding and eurſed craft (ſo full of impoſture and deceit) is extream beg 
gery: Be is worth the reading, fo. he diſtobereth the ſecrets of this Crakt, as 
our Ad tearms it. | 8 a 
Fo Tecing the end of ‘this feigned Art of Pultiplication is meer deteit. 
Aud fendeth to the undoing of manp; At this Parliament the ule of this crafE 
of Pidlliplication is made felony, Foꝛ the better underſtanding of that which 
Wall be faiv, it is to be known, that there are fir kinds of metals, via. Aurum. 
Achentũ, Te, ſive Cuprum; (quia inventum faic in Cypro) Stannum, plumbum, & 
Ferrum. That ts to tap, Dold, Silver, Copper, Tynne, Lead, and Iron; foz 
Chalybs Steel is but the harder part of Aron, and Orichalcum, Aurichalcum, viz., 
Warten 07 Bꝛaſſe, is tompounded of Copper and other things. | a 

„ebam. © The craft of Multiplication.) srpat i to compe ster me 
Ro. Par. 34 H. s. talis into very gold o fiber. And this they pretend to doe bp ã Quint eflence,02 a 
m. 13. „ ftkth rlleace. Four C ſſentes., o: Clements ve know, I ire, Aire, Wlater,¢ Carthy, 
N 117. hut fap they this Quint effence ts certain fubtill, and ipfrituall fubftance er⸗ 
ae 340°" Seaded out of things by ſeparation from the four Elements, diſfering really 
Hanc atem ſo · from their offence, as A qua vitæ, the fptrit of wine, oꝛ the like, and this ts 
chuſticam impo- Tulled Elixar, c the Philoſophers ffone; and tt is part ot Alchemie, or Chemie. 
ſturam aos in-latine Ars Chemica. The offenders therein are called multipliers, Chemtſts, 
pa REA tig Alchemtſts. ar. There inay be Accettortes to this new felonp, both before and 
fallendi atem. After. Ring Henry the firth, by bis Letters Patents, de concilii ſui delibe- 
Petrarch, Eraſ: ratione deputavit Willm̃ Cautelo & alios cives civitatis London ad inveſti- 
in Colloquio | gandam veritatem fuper hiis quæ in ſeriptis erunt eis monſtrata, pro multi- 
e eee plicatione Nunifmatis, tam de auro, quam argento, & quicquid in præmiſſa 
Ebalce, ub! eßerint, cum eomm opinione referrent in ſeriptis regi & coneilio ſuo. 

fupra. The curſed The like + Letters Patents anno 35 H. 6. pro Thoma Harvie & aliis, 

and fliding craft. Rex bex {ua regali prærogativa, &c.dedit licentiam Johanni Faceby & aliis ad 
ve 5 inveſtigandum, profequendom, & perficiendum quandam preeioſiſſimam me- 
= hp dicinam, quintam eſſentiam, lapidem Philoſophomm nunempatum, nec non po- 
Sce Panciro us. teſtatem faciendi & exereendi tranfmurationes metallorum in verum Aurum, & 
Int. nova reperta Argentum , with a Non obſtante of this ſfatute of 5 H. 4. By theſe Letters 
Tit. 7. fo. 3357. Patents this Ad is moꝛe explained, then by any Recor we have ſeen. 

Pow thele ſeveral kinds of metalls, as is luppoled, pꝛocesd oziginallp from Sul⸗ 

pour 
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Cap. 21. Hunters. in the night. 


phar e quick (iver, as from their father aun wother: aun other things tontrnbꝶ 
2 9 n 1 mg 3 pour leifure read iu George Agtieghs lib. zo tar. Encea: 
Admighty Bod in the waurtp bap created the earth ad 
eee — 
ond are bis kind of 
poltſt. the Concealer, the. Juloꝛmer, and Poctaſfers. ai 
Sæpe pater dixit, Studium ob ma inutile tentas? 
J could git — mio in eee “a ein 
give mine oton o 9 of l. it were 
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On Ge ae ee 
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on Cf. * x jae ee — 1 a e 0 fe 
OF Felony in. hunters in the: night, or ei, 


ae faces i in any 1 det 3 
| i a or VWVairen, 5 one 5 . 


ö T every is time as information Chall: be in of am r 
‘lawfull huntings in any Poreft, Park, op. Warren by night, er 
with painted faces, sto any: of the Kings Couneę ll, or any the 

Tuftices of the Kings Peace in the County Where any fue eh huring 
fhall be had, of any pexſen to be fufpectod cheseef it fhall be law? 
full to any of the fame Gounecll:; ur Iuſtices of Peace: ta whom 
wf ſuch information {hall be made, to make 2 watram to che Shes 
of fuch County, or to any Conttable, Bailif, or other offreer with- 
in the ſame County, to tale and arraft the fame perfon se se 
of whom fuch information fhall be made. and to vein or them 
before the maker of the fame warrant ,. or any..other.of the Kings 
faid Councell, or his Iuftices of Peace of she fam ame County. An 
that:thefaid Counfellor or luſtice of Peace, before whom’ fuch per- 
fon, or perfons fhall be brought; by his diſcretion hevé power to 
examine. bim or them ſo brought, af the faid hunti , anch of the 


fald doers in that behalf: and if the fame perſon * w ully. canceak 


the fame huntings, or any perfon with him * 5 that 
then the fame’ eoncenlmert de apainft every. ſuch ſo concea- 
ling felony, and the fame felony. co be enquired a 1 determined; 
as other felonies within this realm have uſed to-be; and if he then 
confeſſe the truth, and all that he fhall be examined of, and knowetly 
in. that behalf, chat chen the ſaid- offences df huntings him dane, 
be againſt the King our Soveraign Lord, but treſpaſſe naple, by 
reafon of the fame confeſſion, at the next generall Seſſions of the 
peace to be holden in the lame County, by che Kings | luſtices of 
the fame Seffions, there to be ſeſſed. ‘And i any refcous, or difobei- 
fance be made to any perſon having authority to doe execution, or 
luftice by any ſuch wan ant, by any perſon, the which fo fhould be ar- 
reſted, ſo that the execution of the fame warrant thereby be not had; 
that then the fanie reſcous and diſobeyſance be. fglony, in vitable, a 

| eterininable’ 


75, 
Vide Stanf. pl. 
Cor. 37. b. 


Gen. c. 1. v. 9. 
cap. 2. v. 1 t. 


1 H. 7. ea 1. 


* Sere the éxpofi- 
tion of this word 
[conceal] hereaf- 
ter in this chap, 


Hunters in. the night. Cap. 21. 


decerminable,as is aforefaid. And over this, itis enacted and ftabli- 


~ 


31 &.1.ut.Fo- 
teſi: Nuſt. 19. 


fhed, that if any perſon or perſons hereafter be convict of any ſuch 
huntings with painted faces, viſors, or otherwiſe difguifed, to the in- 
tent they fhould not be known, or of unlawful hunting in time of 
night, that then the fame perſon or perfons fo convict, to have 
like punition, as he or they fhould have, if he or they were convict of 


elony. E 
Aow let us peruſe the woꝛds of this new. and ill penned 2 atv. 


C By night, or with painted faces.] Chat is te tap, either be 
night, oꝛ in the day with painted faces, for that Doth equall the cale of the night, 
tn refpect the offenders cannot be known. 07 diſcerned, in regard ef ſuch diſgui⸗ 
fings. And albeit the body of the Act {peaketh only of painted faces, pet it ertens 
deth fo viſoꝛs and other diſguilings, for thole woꝛds are in the Pꝛeambie res 
hear ſing the mifchisf, and the remedy muſt de appl table thereunto, and the lat 
boanch of this Ac doth make this point clear. | 

C As information fhall be made, &c. of any perſon to be 
fulpedt.) ereby it appearefh, thet a bare information without thetwing jut 
caule of fafpition at the leaſt, is not {e€jctent to ground 4 warrant accoꝛding to 
this Aa, fo, the woꝛds be, Of any perſon to be ſuſpected.] And this Ad is ge: 
norall, and extends to all perſons of what eſtate oꝛ degree ſoeber, and as well to 
women. as fo men: fo; the words bel if any perſon] And generalia verba func ge- 
neraliter intelligenda. And it is necellarp fo; him that taketh the infezmatton, 

to take it in wꝛiting⸗ becauſe it is the ground of bis warrant, F 

C Of any unlawfull huntings in any Foreſt, Park, or 


Warren. ] This Ac doth not extend to amy Chale of the Ring, o; of any o⸗ 
ther perfon, neither doth tt extend to anp Foꝛeſts, Parks, o; Maerens in uſe 
oz reputation. and which are not Foꝛeſts, Parks, o Marrens in law. See the 
I part of the Inſtitutes dect. 37 8. hat a Foxeſt, a Chaſe, and a Park, c. is. 


¶ To any of the Kings Councell] This is unverttoon of tHe 
A ings Privy Councell; and anp one will ſer ve, but he mut be dwelling in the 
County where ſuch offence is connnitted. a | 
J Or-to any the Juſtices of the Kings Peace, &c.] And Ifke⸗ 
Wile any one Juſtice of the Peate will ſerde. 5 


Warrant. ] This warrant ought to be in toriting under the feal of bim 
; i N „ ote cabs 5 : 


ſtzchat maketh it. 


Before the maker of the fame warrant, or any other, &c.] 


7 Ho as the Officer map tarry the party arreſted before any Pꝛiby Connfellor, oz 


D. H award tem- 
pore H. 1. fo. 24 
Vide Hell. 

10 R. 1.153. 
Vide Camden 

ö Irit. z io, 


Juſtice of Peace. within that County, and to that effet nm the 
made. ? | , : 


J By his diſcretion have power to examine him or them 
fo brought of the faid hunting, and of the doers in chat be- 
half. } So as the examination muſt conſiſt upon five parts. Fitit, of the 
hunting bp the party bimfelf. Secondly, of other Doers in that behalt. 

C And if the faid perfon wilfully conceal the ſaid hun- 


ting, or any perſon with him defective therein. ] his bꝛanch te: 
ing in the dil junatve, if he conceal either his oton offence, oꝛ of the other mil⸗ 
des ui din ein, he letter of chin Ma in tber te fem ber bp can 


Cap. 21. Hunters in the night. 


rustion upon the whole tratuts,it is nofelonp: And a bunting without kltinz 


of any game, ts within the danger of thia-ftatute. 1 
„This Ac ia to be taken ſtrictiy; for it is the firſt law that was made [02 the 
making ol any hunting felony, againt that excellent andequall bꝛanch of Carta 
de Foreſta. Nullus de cætero vitam vel membra pro venationhe noltrae de. 
See the ſtatutes of 23 Esso E. Ze fat, 1. cap. &. 7 R. 2. ca. 4⸗ Weſub ga. 8. Regifl. 
fol. 9. F. N. B. fo. 67. Vet. N. B. 4 1. 45 E. 3.7.33 f. 8. Dier ce. 
The old ſtatutes concerning the Foꝛeits are called the good old Laws, and 
Cuſtomes, and commanded to be obler ved; and therefore this new Aa ot H, 7. 


48 too ſe vere fox beatts that be feræ natura » whetrof there can e no felonp 


the Common lato, and that in cale of the Foretls. Parks, ce of ſubjecs 


which never was beloꝛe: And thercfore the Judges have made a favourable 
‘gonttrudion, as hereafter in this Chapter pou ſhall find. . 


( And if he confeſſe the truth, and all that he fhall be 
examined of, and knoweth in that behalf. ] arpat is, ot bis oon 
guiltineſle, and of other mis doers with him⸗ then this Ac makes it no felonp-but 
trelpaſſe finable, as it was before: But it muſt be a wilfull concealment ; there⸗ 


fore it he knew not the names of the other misdoers, oꝛ knew not whether 
they were there oꝛ no, it is no offence, fo, the concealment mut be wilful. And 


77 
Catt. de Foreft, 


cap. 10. 


Rot. Parl. 9 H. 4. 
nu. 49. 


ſeeing there is no time limited by this Aa, and the concealment ought to be 


wilkull, it were reaforr, that the intoꝛmation ſbould be made in tonveutent time 
alter the lau done. N 
C And if any refcous or difobeifance be made to any 
rfon having authority to do execution of Iufticé by any ſuch warrant 
y any perſon, the which fo ſhould be arrefted, ſo that execution of the 
fame warrant be not had, that then the fame reſcous & difobedience be 
felony. Here it is to he obſerved that the hunting being as pet mpeg 3 fs 
cous could not te felony, il this bꝛanch had not been. Herein find t aber 


tobe confidered; F irſt. that it ertendeth not but to the reſcous: 92 pitobeyſüuce, 


that is committed by the party himlelt, that is to be arreſled, and not to anpother. 
Secondly, that it the party reſeue himſell, vet ik he be purſued and taken, fo as 
eretution of the warrant. be bad, it is no felonp, as it. mantteſt hx the better 

er this brannte uo. 
And over this be it enacted, &c. That if any perſon of 
perſons hereafter to be convict of any ſuch huntings with painted 
faces, viſors, or otherwiſe diſguiſed, &c. or of unlawfull hunting in 
the night, * that then the fame perfon or perſons ſo convict, to have 
like punition, as he of they ſhould have, as if they were con ict of 
felony, gg. „„ ye ae ee 
Gerrard the Queens Atturriey general who was a grape and Ai nd man) 
upon 


— 114 


7 95 
* 182 4— 


= 
U 


Nota [chat the] 
& c. So as be fore 
ſuch conviction 
there is no felony. 
Mic. 19 & 20 El. 
in the Kings 
Bench a report 
of the refolution 
of the Juftices 
upon this branch. 


* Concealment 


,expounded, 


Dier 33 H.8. 


fol. o. a. 


N.ota for 
Victual lo. 


. againſt the form of the ſtatute: and ifthe ollender upon the Sri ind tamen 
contelleth 


Imbeſiling of Armour, Gx. Cap. 2 2. 


then mut he be indicted agate, Super tota materia, that he felonicè did che, 


the indiament, then it is ſuch 4 judicial conte ſtioa as this Aa ini 
tendeth, and no fctonp within this Katute. And this we heard the Attorney 
report, and then obferved it, which concurring with our own opisston we 
thought good to publi}, and the rather fo that in Maſter Lambards Desk of 
Juſtice of Peace amongst his Pꝛetsdents of Indidments, an crroneens pꝛecedent 
‘of an indickment ts of tels to the concealinent.tc, ion examinat ten before Ju, 
9 ; 

It ts laid in 33 H. 8. that chaſing in Parks ts made lelorp, (intending thes 
fatate) notwirhſtanding it may be made treſpalte Xt the peaſute of the party, 
which we think is the dearett way. | 

How what time ſhall be adjudged hight, See befoze in the Chapter of 
ae. Fo this fclenp the Delinquent map have his Clergy: Dee Stan- 

ord 37. D. f 


CAP. XXII 
Of Felony for Imbeſiling the Kings Ar- 
eee &c. or Victuall, 


to che value of Twenty ſhillings, pro- 
Vided for Souldiers. — 


E it enatted by the Authority of chis prefert Parliament, chat if 
any perfon, or perfons, having at any time hereafter the charge 
or cuſtody of any Armour, Ordnance, Munition, Shot, Pow- 
der or Habillements ef war of the Queens Majeſties, her heirs, or 
fucceffors, or of any victuals provided for the victualling of any 
Souldiers, Gunners , Mariners, or Pioners, fhall for any lucre, or 
gain, or wittingly, adviſedly, and of purpofe to hinder orimpeach her 
Majefties fervice, itabefill, purloin, or convey away any the fame 
Armour, Ordnance, Munition, Shox, ot Powder, habillements of war, 
ot victualls, to the value oftwenty fhillings,at one or feverall times: 


Tha then every fuch offence ſhall be judged felony, and the offender 


and offenders therein to be tried, proceeded on, and fuffer as in cafe 


of felony. Provided 3 , and be it enacted by the authority a- 


foreſaid, that none fhall be impeached for any offence againſt this 


Natire, unleſſe the fame impeachment be proſecuted or begun with- 


in the year next after the offence done. And that this Ack, nor amy 
thing thereif contained, nor any attainder nor attainders of any per- 


ſonor perſons for any offence made felony by this Act, fhall in any 


wife extend, or be adjudged, interpreted, or expounded to make the 


_ Offender or offenders to forfeit, or lofe any lands, cenements,or he- 


reditaments any longer, then during his or their life or lives, or to 
make any corruption of blood to any che heif or heirs, of any 
ſuch offender or offenders, or to make the wife of any fuch offender 
to loſe or forfeit her dower, or tit le of dower of or in any lands 
7 : BO | tenements, 
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our, ſaving ſuch as they elec and chooſe. 


44 — — 1 r r.. 


Cap. 23. &. eving Foraine Princes, &c. 


The word hath other fignifications , but not pertinent to the expoſition of ; 


«thts Ac. 


(L State.] The kloꝛmer Word [ Prince} inclubeth any, that is à ꝙo⸗ 
narch, oꝛ in nature ofa Monarch. oꝛ an abſolute Prince, This woꝛd State) er: 
tends to any State, either Ariftocraticall, where lew be tn authozity, oꝛ Dee 
mocraticall, where the people have the chiele government withont any Superi- 


Potentate.] This ts a large woꝛd. and ertendeth fo otent ates, ag 
well Ectleſiaſticall as Tempoꝛall. N 


State. 


Dotentate. 


C or fhall paſſe, &c and there fhall voluntarily ſerve.] ations 


be went not over ot purpoſe to ſerve, but upon ſome other occaffon : pet tf be af: 
ter voluntarily ſex ve any (uch foraine Pꝛince, State, oꝛ Botentate, and have not 
taken the Dath, he ts a felon, | 6 


C The Oath of Obedience.) Chis ts particulariy fet done in the 
Gid Aa. a 

And that if any * Gentleman or perfon of higher degree, or any 
pérfon or perfons, which have borne, or fhall beare any Office or 
place of Captaine, Lieutenant, or any other place, charge, or office 
in Campe, Anny, or Company of Souldiers, or Conducter of 
Souldiers, fhall after goe or paſſe voluntarily out of this Realme 


to ſerve any fuch Foraine Prince, State, or Potentate, or fhall vo- 


luntarily ferve any fuch Prince, State, or Potentate, before he and 
ſhall be allowed by the Officers, &c. fhall bea Felon. 


Wp this Wranch, ik he be a Gentleman, oꝛ of higher degree, oꝛ any fuch 
Military man, as here is deſcribed; becauſe he is able to do moze harme, tf he 
be fo diſpoſed, he muſt not only take the Dath by the former bꝛanch, but 
he muſt become bound by this bꝛauch with two ſureties, c. The forme of 
the Pbligation ts fet downe in this Ad. The expoſition of the former 
bꝛanch giveth light to the underſtanding of the tefidue of this Clante, 

There is a Proviſo, that no attainder of felony, made felony by this Ad; 
wall take away dower, noꝛ make, oz wozk, any cozruptton of blood, oz 
dicheriſon to the heire. The offenders in any of the laid cafes of felony ma 


have the beneũt ol their Clergie. 


CAP. 


* Vid. hereafter 
cap.34.in fine. 
Second: part o 
the Inffituten. 
The Statute of 
additions. 

1 H. 5. cap. 3. 


they ſhall become bound by Obligation with two ſuch ſureties, as 


82 


Sce in the fourth 
part of the Infti- 
tutes, cap. Chan- 
cery. Articles 
againſt Cardinal 
Woolſey. Artic. 
3373 9.36. 

a Attic. ſup. Cart. 
cap. z. 

38 E. 2. cap. ulc- 
5 E. 3. cap. 

6 5 E. 3. cap. 2. 
25 E. · cap. i. 

c 25 E. 3. cap. 15. 
d 36 E. 3. cap. 2. 
Vid. Stanf. Pl. 
Cor. 3 7. b. 


e 27 H. 8. cap. 24. 


F Trin. 30 Eliz. 
coram Rege. In a 
Quo Warrant. the 
Lord Dareies 
caſe. 


Rot. Parl. Anno 
28 B. 3. nu. 34. 


At a Parliament 
holden 4 Jacobi 
Regis. 


Salt Peter, qua- 
fe, Salis petræ, 
colligitur aut ex 
mate ria quam 
veteres muri, 
rupes, & {axa exe 
fudant, aut ex 
terra ſalſuginoſa 
& puta, quz in 
ftadulis animali- 
nm urinim ad 
multos annos ex- 
cepit, Latine Ni- 
trum. 


: Cap. 24. 


CAP. XXIV. 
Of Felonie in Purveyvrs. 


CE the Statutes of Artic. ſuper Cartas, anno 28 E.. cap. 2. 18 E. 2. ca. ult. 
8 5 E. 3. cap. 2. 25 E. 3. cap. 1. & 1 5. 25 E. 3. cap. 1. 36 E. 3. cap.2. And betoze in 
the Second part of the Inſtitutes, in the expoſit ion of the Statute of Artie. 
ſuper Cartas, cap. 2. vou ſhall finde in what cale a Purveyoꝛ may be charged with 
telony. which bꝛiefly map be reduced to theſe four Heads. F irſt, a it any that take 
upon him to be a Pur veyoꝛ, oꝛ his deputy o2 ſervant make purbepance of am 
thing above twelve pence without Maxrrant. Secondlp, b oꝛ make pur vepance ef 
any thing al ove twelve pence without teſt imony and appꝛiſement of the Con⸗ 
ſtable, and four honeſt men, and without delivery of Tales. Thirdly. c oz take 
any ſhecp with their woolles between Caſter and Pidſummer and carry them 
to his oion houſe and fheer them. Fourthly, 4 02 make anp takings oꝛ buyings, 
oꝛ fake any carriage in other manner then is contained in their Conanifions, 
they ſhall have punichment of life and member: and this Ad remains ill in force 
without alteration. The offenders map bate the benefit of their Clergie. 
e By this Statute it is enaded, that Bur veyoꝛs aligned by Connniffon thail 
make pur vepante of victuals, coꝛne, ¢ other things, as well within Wiberties and 
Franchiſes, as without, any grant, allowante, a2 other thing to the confrarp, o2 
let thereof notwithſtanding: but the Pur vevoꝛs ſhall obſerve the ſtatutes oz 
them provided in every bebalfe. as by that Ad appeareth. f Upon this Ad it 
was holden, that ik the diſcharge ol pur veyance were by Letters Patents. this 
Ad makes it ot no foꝛce: but it the diſcharge were by ſtatute, then the Pur veyoz 
is bound to obferbe the Statute, as by the ſtatute of 14 E. 2. cap. i. pro Clero, 
Eccleſtaſticall perfons are diſcharged by ſtatute, which the Purveyo is bound 
to obſer be. Ste the Statutes ot 25 E. 3. ſtatut. 5. cap. 2 1. & 43 B. 3. cap. 3. in 
—— and in what time the Kings Butler oꝛ his I ieutenant ſhall take 
t. en | 
See more of Pur vepoꝛs in the fourth part of che Inſtitutes Cap, of the Coutre 
ting houſe oꝛ Green cloth. . 
Dee Lib. S. fo. 45, 46. in Evans taàſe, a Commiſſion for taking up of bopes fo> the 
Aings Chappell, the generall woꝛds weil erpounded. a 
Sp an Ad of Parliament not in print, it is enacted that no purbepo2 ar⸗ 
reſted foꝛ any mis demeanour ſhall have any Pꝛivy ſeal. to tauſe ſuch as arreſted 
him. to rome before the Countell to anſ wer to the bing, but have his reme dy bp 
the Common law. f 
| Gypon a grievous complaint made at the. Parliament holden in the fourth 
pear of our late Soveraign Woꝛd Ring James, by the Commons of the Realm 
concerning many grievances fuffcred by his ſubjects in the execution of a Cont- 
miffion granted to certain perſons foꝛ getting of Salt⸗peter, his pajctties an⸗ 
ſwer (amongſt other things) was, that he had never an intention to make any 
application of his Pꝛerogatibe therein, further then might and with the 
laivfull, and neceflarp uſe thereof. And further his Pa jeſty was pleaſed out ol 
bis gracious care, and goodneſſe to revoke and adnull all Commiſlions, oz 
grants made to any perfor oꝛ perſons, for and concerning Digging, and wozk⸗ 
ing of Salt-peter, intending to confider of ſuch a courſe alter wards, as the 
fame might be made without anp juſt cauſe of complaint, as by the ſaid royall 
anl wer (amongſt other things) moꝛe at large appeareth. In purfaance where⸗ 
of; by the {aid kings tommandment, Popham Chief Juſtice, and all the Juſtt⸗ 
ces ot England, and Barons of the Exchequer, were alſembled at Ser jeants⸗ 
Inne in Fleetſtrect, in Decomber, in the laid fourth year, to reſolve and certifie, 
ä what 
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Cap. 22. Imbeſiling of Armour, &c. 


terements, or hereditaments , or her action or intereſt to the fame: 
any thing inthis Act contained, or any Attainder or Attainders here- 
aſter to be had for any offence made ſelony by this Act to the contrary 
notwithſtanding. And that ſuch perfon and perſons, as ſhall be im- 
reached for any offence made felony by this Statute, fhall by vertue of 
this Act be received, and ac mitted to make any lawful] proofe that he 


can, by lawfull witneffe or other wiſe, for his diſcharge and defence 


in that behalfe, any Law to the contrary hot ithſtanding. 
This is a neteſſerp la iw, and fo perned, as it tequireth no turicus erxoſtien. 


( Ordnance.] That is, Guns oz Artillerie ſo ralled, of an Oꝛder, 0 
Oꝛdinante antiently mate, of what koꝛc, Nye, oz bulk tye fame ſheuld be. And 
alleit the Ozdinante (that wo tan finde) is not extant, yet the name remainelh. 


C Habillements of warre.]. Habillement is pꝛoperip apparrll 62 
clofhing : Lut in legall undtr ſtanding it doth not only extend to Harnelle and 


7? 


Armour, but to all A tenſils thattctong to war, without which men bate not 


ability to maintain war. 5 . 8 : 
This Ac making a new lelony, bath five excellent pꝛoviſſons, woꝛthy fo te 
imitated in all like cafes of new felonies. Fir, that none ſhall te impeached 
ſoz this new ſelony, but within a pear alter the offence done. Setondly, that 
ibe offender ſhould not lofe his lands any longer then during his life. Thirdlip, 
this Aa makes not any corruption of blood, Lut that his heire ſhall inherit. 
Fourthly, nor to make the wife loſe her dower. Filthlip, that ſuch perſons as 
tall be imprached foꝛ any offence made ſelonie by this Ad. Mhall te admitted to 
make any laivfull pꝛooſe a by witneſle, oz other wile ſoz his diſcharge and de⸗ 
fence in that behalte. 1 e N 

In the ſtatute of 4 Jacobi Regis, there is alſo a ꝑ cod pꝛeſi dent, viz. All which 
trials (viz. in cafes of ſelony in that Aa before mentioned) b firit toꝛ the better 
difcoverp of the truth, and ſetondly, ſoꝛ ibe better infoꝛmation of the conſcientes 
of the Jurie and Juſtites, there all be allowed to the party fo arraigned the be⸗ 
nefit of fuch witneſles only to ke examined upon cath, that tan te produced, {62 
his better clearing and juſtiſication]: that as inttneffes are produced and ſwoꝛne 
againſt him, fo he may habe witneſſes produced and ſwoꝛne fo2 him, (02 Juraro 
creditur in jodicio. And fo fap the truth, we never read in any Ad ot Parlia- 
ment, ancient Author, Wook cafe, oꝛ Record, that in criminall cafes the party 
accufed ſbould not babe witneſſes lwoꝛne foꝛ him; and therefore there is not fo 
much as ſcintilla juris againſt it. And J well remember when the Wow Trea⸗ 
ſurer Borleigh fold Queen Elizabeth, ꝓadame, Here ts pour Attoutney Gene; 
rall (A being ſent for) Ovi pro Domina Regira ſequitur; the ſaid, the would 
habe the foꝛme of the Retoꝛds altered; fo2 it Mould te Attornatnus Generalis qui 
pro Domina veritate ſequitur. And when the fault is dented, truth cannot ape 
pear without witneſſes. 

Hobelarins (id eſt, à I ight⸗hoꝛſeman) Electis in Scotiam recepit annaturas & 
denarios, ibide m ſerviturus, poſtea non proficiſcitut per mandatom Regis, & ree 
cuſavit reddere armatnras, & denarios, &c. per Juratores eft culp. & tommittitur 
Mare ſchallo, & finivit Regi 10 li. & invenit ſeenritate ad armaturas redeli be- 
randas, &c e : | : 


“ON 


Mz („ 45. 


Bonum eft ſcire 
& ſequi. 


Vid. hereafter, 
Cap. of felony 
for any having 

a Plague fore a 
more ſpeciall 
provi non. 

a Nota. 


4 ac. regis. cap. 1. 
6 Nota, two ex. 
cellent means for 
advancement of 
juftice. 


ram R 
Rot. 129. Nerf, 
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Sce in the fourth 
part of the Infti- 
tutes, cap. Chan- 
cery. Articles 
againſt Cardinal 
Woolſey. Artic. 
3353 5:36. 

a Attic. ſup. Cart. 
cap. z. 

18 E. 2. cap. ulc- 
J E. 3. cap. 4. 

6 5 E. 3. cap. 2. 
25 E. 3 · cap. i. 

c 25 E. 3. cap. 15. 
d 36 E. 3. cap. 2. 
Vid. Stanf. Pl. 
Cor. 3 7. b. 


e 27 Hf. 8. cap. 24. 


F Trin. 40 Eliz. 
coram Rege. In a 
Quo Warrant. the 
Lord Dareies 
caſe. 


Rot. Parl. Anno 
28 B. 3. nu. 34. 


At a Parliament 
holden 4 Jacobi 
Regis. 


Salt Peter, qua- 
fe, Salis petræ, 
colligitur aut ex 
mate ria quam 
veteres muri, 
rupes, & ſaxa ex- 
ſudant, aut ex 
terra ſalſyginoſa 
& puta, quæ in 
ſt abulis animali- 
um urin im ad 
mulros annos exe 
cepit, Latine Ni- 
trum. 


Cap. 24. 


CAP. XXIV. 
Of Felonie in Purveyors. 


Cc the Statutes of Artic, ſuper Cartas, anno 28 E. . cap. 2. 18 E. 2. ca. ult. 
8 5 E. 3. cap. 2. 25 E. 3. cap. 1. & 1 5. 25 E. 3. cap. 1. 36 E. 3. cap. 2. And before in 
the Second part of the Inſtitutes, in the expoſition of the Statute of Artie. 
ſuper Cartas, cap. 2. you ſhall finde in what taſe 3 Purveyoꝛ map be charged with 
felony, which bꝛiofly map be reduced to theſe four. Heads. ir, a it᷑ any that take 
upon him to be a Purveyoꝛ, oꝛ his deputy o2 ferbant make purbepance of any 
thing above twelve pence without NM arrant.Seconbdlp, b o2 make parbepance ef 
any thing alove twelbe pence without teftimonp and appꝛilement of the Cou⸗ 
ſtable, and four honeſt men, and without delivery of Tales. Thirdly, c oz take 
any ſherp with their woolles between Eater and Pidſummer, and carry them 
fo his oun boufe and ſheer them. Fourthly, d or make any takings oꝛ bupings, 
oꝛ fake any carriage in other manner then is contained in their Commiſſions, 
they thall have punichment of life and member: and this Act remains ill in force 
without alteration. The offenders map have the benefit ol their Clergie. 
e By this Statute it is enaded, that Purvepoꝛs aligned by Connnifton ſhall 
make pur veyante of victuals, coꝛne, t other things, as well within 2 iberties and 
Fraͤnchiſes, as without, any grant, allowance, oꝛ other thing to the contrarp, oz 
let thereof notwithſtanding: but the Pur vevoꝛs ſhall obſerve the ſtatutes for 
them pꝛovided in every behalfe. as by that Ad appeareth. f Upon this Ad it 
was holden, that ik the diſcharge ol pur veyance were bp Letters Patents, this 
Ad makes it of no foꝛce: but it the diſcharge were by ſlatute, then the Pur veyoꝛ 
is bound to obſerve the Statute, as by the ſtatute of 14 E. 2. cap. i. pro Clero, 
Eccleſtaſt icall perfons ave diſcharged by ſtatute, which the Pur vepoz is bound 
to obſer be. Ses the Statutes of 25 E. 3. ſtatut. 5. cap. 2 1. & 43 E. 3. cap. 3. in 
4 in what time the u ings Butler o2 his A. teuferant thall take 
9 et. | ° . * ö : : 
Ser more of Purbepors in the fourth part of che Infticutes Cap, of the Courts 
ting houſe oꝛ Green cloth. oo 
Dee Lib. 8. fo. 45, 46. in Evans taſe, a Commiſſion fo2 taking up of boyes foꝛ the 
Rings Chappell, the generall woꝛds well exponnded. : 
By an Ad of Parliament not in print, it ts enacted that no pur vepoꝛ ar⸗ 
reſted fo2 any mis demeanour ſhall have any ꝛivy ſeal. to cauſe ſuch as arreſted 
hint to tome before the Councell to anſ wer to the u ing, but have his remedy by 
the Common law. f 
pon a grievous complaint made at the. Parliament holden in the fourth 
pear of our late Soveraign Loꝛd Ring James, by the Commons of the Realm 
concerning many grievances fuffcred by his ſubjects in the execution of a Com⸗ 
miſſion granted to tertain perſons for getting of Salt-peter, bis Sajeſties an⸗ 
ſwer (amongſt other things) was, that he had never an intention to make 
Application of his Pꝛerogatibe therein, further then might Mand with the 
laivfull, and neceſſarp uſe thereof. And further his Pa jeſty was plealed out of 
his gracious care, and goodnefle fo revoke and adnull all Commiſlions, oz 
grants made to any perfor oꝛ perfons, for and concerning Digging, and woꝛk⸗ 
ing of Salt-peter, intending to confider of ſuch a courſe afterwards, as the 
fame might be made without any juſt cauſe of complaint, as by the ſaid ropall 
anſ wer (amongſt other things) moꝛe at large appeareth. In purſnance where. 
of, bp the aid Rings commandment, Popham Chief Juſtice, and all the Juſti⸗ 
ces of England. and Barons of the Exchequer, were alſembled at Serjeants- 
Inne in Fleetſtrect, in Decomber. in the laid fourth year, to refolve and certiſie, 
| | : what 
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Cap. 22. In befiling of Armour, &c. 

terements, or hereditaments , or her action or intereſt to the fame: 
any thing in this Ac contained, or any Attainder or Attainders here- 
after to be had for any offence made felony by this Act to the contrary 
notwithſtanding. And that ſuch perfon and perſons, as fhall be im- 
reached for any offence made felony by this Statute, fhall by vertue of 
this Act be received, and ac mitted to make any lawfull proofe that he 


can, by lawfull witneffe or other iſe, for his diſcharge and defence 


in that behalſe, any Law to the contrary hot ithſtanding. 
This is a neteſlary law, and fo per ned, s it tequireth no turicus erpoũ tien. 


( Ordnance.] hat is, Guns 07 Artillerip ſo talled, of an Oꝛder, z 


Oꝛdinante nt ientip made, of what tore, Nye, 07 talk the fame ſheuld be. And 
alkeit the Dadinance (that wo tan finde) ts not estant, ret the name remaineth. 

C Habillements of warre.] Habillemept is properip apparel 62 
clothing: tut in legall under ſtanding it doth not only extend to Warnefle and 


77 


Armour, but to all Gtenfils thattctong to war, without which men bate not 


ability to maintain war. re. or | 
This Ac making a new felonp. bath fite excellent pꝛoviſſons, woꝛthy fo te 
imitated in all like cafes of new felonies. S ixſt. that none hall te impeached 


ſoꝛ this new ſelony, tut within a year alter the offence done. Setondly, that 


ibe offender ſhould not lofe his lands any longer then during his life: Thirdiy,. 
this Ad makes not anp toꝛruption of blood, Lut that his heire thall inherit. 
Fourthly, noz to make the wife loſe her dower. Filthlp, that ſuch perfons as 
ſhall be imprathed foꝛ any offence made felonie by this Ac, thall te admitted to 
make any latyfull pꝛoole a by witnelle, oz other wiſe ſoz his diſcharge and de⸗ 
fence in that bebalfe. ae ho Be eae cd ee old 

In the ſtatute of 4 Jacobi Regis, there is alſo a ccod pꝛeſident, viz. All which 
trials (viz. in cafes of ſelony in that Ac befoꝛe menttoned) b firkt fo2 the better 
diſcovery of the truth, and ſetondly, ſoꝛ ibe better infoꝛmatton of the conſciences 
of the Jurie and Juſtites, there thall be allowed to the party fo arraigned the be⸗ 
nefit of fuch witneſles only to ke examined upon cath, that can te pꝛoduted, {62 
his better clearing and juſtification]: that as witnelles are pꝛoduced and ſwozne 
againſt him, fo he may habe witneſſes produced and ſwoꝛne loꝛ him, ſoꝛ Jurato 
creditur in judicio. And fo fap the truth, we never read in any Act ot Parlia⸗ 
ment, ancient Authoꝛ, Wook cafe, oꝛ Retoꝛd, that in triminali cafes the party 
atcuſed ſhould not bave witneſſes lwoꝛne for him; and therefore there is not fo 
muth as ſcintilla juris againſt it. And J weil remember when the Lozd Trea⸗ 
ſurer Burleigh fold Queen Elizabeth, Pabame, Mere ts pour Attoutney Gene; 
rall (3 being fent for) Ovi pro Dcemina Regina ſequitur; the fain, the would 
have the foꝛme of the Retoꝛds altered; fo2 it Tanto be Attornatns Generalis qui 
pro Domina veritate ſequitur. And when the fault is dented, truth cannot aps 
pear without witneſſes. 

Hobelarins (id eft, a I tabt-hogfeman) Electis in Scotiam recepit armaturas & 
denarios, ibide m fervitorns, poflea non proficiſcitut per mandatom Regis, & ree 
cuſavit reddere armaturas, & denarios, &c. per Juratores eft culp. & committitur 
Mareſchallo, & finivit Regi 10 li. & invenit feeuritaterh ad armaturas redelibe- 
randas, &c. oe be - = : : : 


Mz ( 45. 


Benum eft {cire 
& fequi. 


Vid. hereafter, 
Cap. of felony 
for any having 

a Plague fore a 
more fpeciall | 
proviſion. 

a Nota. 


4 Jac. regis. cap. 7. 
6 Nota, two ex. 
cellent means for 
advancement of 
juftice. 


Hil. 16.E.3. coz 
ram R 
Rot. 129. Nerf, 
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3 Jac. cap. 3. 
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Ca. XXIII. 


| Of F elonie in ſuch as pafle the Sea to ſerve Forain | 


Princes, &c. or do ferve Forain Princes, &c. 
without taking the Oath of Obedience. 


T. Very Subject of this Realme that fhall goe or paſſe out of this 
| R 


mto ferve any Forain Prince, State, or Potentate, or fhall paffe 
over the Seas, and there ſnall voluntarily ſerve any ſuch Foraine 


Prince, State, or Potentate, not having before his or their going or paſ- 


be 


fing, as aforeſaid, taken the Oath of Obedience (pꝛeſtribed by that Ag) 
* the Cuſtomer & Controller of the Port, Haven, or Creek, or one 


ofthem, or their or either of their Deputy or Deputies, ſnall be a Felon. 


Bone habs objected, that the going oꝛ patting out of this Realm, to ferve, it. 
kunt be fried; fez that offences dene out of the Realme. cannot without a 


ſpet iall pꝛoviſion be tried within the Realme. And it is a fure Rule, that in 


crtiminall cauſes concerning lite os member, Ubi deliquit, ibi punierur: the of- 
‘ fence is locall, and cannot be tried, but where it is committed, 102 cannot be 


alleaged to be in any other place, then where in truth it was done. To this it ig 


nanſwered, that by a latter clauſe in this Ad, this felonp ſhall be tried in the Seton 


Haben oꝛ Port is, wherein he went oz palſed over: which Clauſe is, 


wherein the 8 
Aud be it further enacted, that all and every offenee to be committed or dote 


Aa gainſt this preſent AG, ſhall and may be inquited of, heard, and determined be- 


fore the Joftices of the Kings Bench, Juſtices of Aſſize and Gaole· deli very in 


their ſeverall Aſſiſes; and all offences, other then Treaſon, ſhall be inquired of, 


See 33 H. 8. ca. 7. 
Simile. 


heard, and determined before the Juſtices of Peace in their Quarter Seffions, to 
be holden within the Shire, Diviſion, Limit, or Liberty, where fach offence thall 
happen. So as bp the Purvien and meaning of the makers of this Att, this fee 
lony muſt be tried in the County where he went oꝛ palled ober, and canſequently 
in that Tolone where part of fhe act was done. And thele woꝛds [and wherein 
ſuch offence ſhall be committed] muſt be conſtrued in this caſe, Where part ef 
the offence is committed. Foz Sie interpretandum elt. ut verba aceipiantur ewm 
effectu: and bp the expꝛeſſe woꝛds. all and every offence fo he committed oꝛ dene 
againſt this pꝛeſent Aa muſt be po of, heard, and determined, ec. And 
therefore the felomp cannot pale anay with impunity, and that which is done 
ont of the Realme ſhall be proved to the Jury in evidence. Note ſohere a fozain 


a treaton bp this Ac is made, it is enaded to be tryed where the offender is taken, 


Prince. 


& Every ſubjest of this Realme]̃ Eis branch eres io dl pers 


fons of what eftate, degree, oꝛ pꝛolellion ſoever. 


¶ Jo ſerve] Aibeit the party did not ferve, pet tt the offender went oꝛ 
palſed over fo ſerve without taking the oath, he is in danger of this Statute, 
And this ertendeth to any kinde of ſer vice, either in Campe oꝛ Armp, 92 in houſe 
oꝛ other wiſe. 


¶ Any foraine Prince.) [Princeps} Wsince is here taken fo the per 

fou that is Primus, i. Qui primum locum, & gradum obtinet, whether he be 
King, oz arp other that hath ſoveraigne author ity, bp what name oz titlo 3 
=, | be 
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% Hicences were granted, the one particular, to George 


Cap. 24. Purvęyors. 
what Prerogative the Ming had for digging, and taking ol Walt peter in the 


houſes, buildings, oꝛ grounds of his ſubjeds, that therenpon à new Cemmii ion 


might be made atcoꝛdingly, who wpon often conferences, and mature confide: 
ration refolbed as followeth. 
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F irſt, where it was objeded, that Ganpewoer was in ven⸗ In the Accounts, &c. from the 21 of 
ted in Germany, within time of mene, in the reign of Abril 18 5.3. for onc year following 
Ning E. 3. foas the Bing could not caine it by prefeription: Aa Domini J hen a 85 
and that before the 31 pear of the reign of Queen Eliz. (Which tio: unsere 6. And of their wages & 
was the peer alter the Spanich Invaſion) we, as pet, find not ſtipends per diem, it is laid amonęſt 
any Commiſtion 02 licence granted bp any Bing oꝛ Queen of others) Gunners fix pence. Tatine 
this realm to any foo the Digging on taking of Dalt-peters And Fombard2,Tormenta,Sciopi- 
in the ſaid 31 pear of the fald late Queen, two Commiſions Tach. 42 B.3. Coram Rege Rot. 


27.Oxon. Diver 


malefactores ve- 
nexunt ad Manerium, &c. cum Ar- 


Conftable € (quire,to dig. open and werk daring the fpace ot ¢- cubus, Sagittis, Baliſcis & Goons, 

laben pears fo Malt⸗peter withm the Counties of Bork, Pot: Vile Rot. Parl. 1 K. a. nu. 38. 
tingham, Wancatter, Hothemberland, Cumberland, and the William Captain of che Caſtle of 
Biſdopꝛick of Durham, as well within our own lands, grornds 55 an aie te 5 
and polleſlions, as alfo within the lands, grennbs. and poſfetti⸗ E.. series a pee 
ons of any of our loving fubsecs within the Counties afores (inter alia) that the enemies brought 
ſaid; and the tonſderattan of the Gzant was, that he ſhould 0 battery thereof dine pecees des 


deliver a great quantity of powder to be made by the ſaid Ceorge Sal Cannons. 


Hollingth. fo. 453. 


Conſtable. and pꝛovided for the Here of the Mavens Mpajetty at wwaläng. 10 K. 
a lower rate, then was paid for it before, with this further damfe; Pol. Virgil. Dé 


And turther our will and plealure ts, that the ſaid George Con- fd. 2. ca. 11. 


1366. 
faven rerum, 


fiable ſhali at his own proper coſts and charges ered , make up, Pancerellus Nova reperta. Tit. 18. 
and lay all mud walls, ſtables. and grounds whatſoe ver fo dig⸗ se 3 Domiai 1378. 


ged up;] wherenpon tt was inlerred that no other buildings 1382. 
could be digged up by force of that Commiſſton, but onip ſta⸗ 
bles. The other C 
chard Hils, and Ihn Evelyn, und extended threnghout the Realms of Cugtand 
and Ireland, and all offer ths dominions of the ſame, as well within our own 
groper lands grounds, and poſſeſlions, as alſo within the lands, grounds, and 
poſleſſions ol any of our ſubjeas, with the like rlanſe of the eregton and repa- 
ration, as is aforelain, witheut naming of Parton houles by expꝛelle 
woꝛds, and withent any pꝛohibition to the fubjedt to dig foꝛ Dalt⸗peter in their 
on balldings 03 gremmds. | | . 
As to the ürſt, it was tretolved by all, That foꝛaſmuch as the taking of Salf- 
peter, was fo; che neceſſary defence, and {afetp of the Realm that the thing bab 
u right of purveyance of it; and ſhould not be dꝛiden do bap it in — 
which fozam Paintes might reftrain, and fo this Realm might want fufFict- 
ent for the defence thereof, to the great perfil; and hazard ofthe fame: Sut the 
A ing was to take it, fo, the neteſſary defence of the Reaim, according to the 
limitations hereatter expꝛeſſed; and tt is no prejudice to fhe owners of the ſoyl 
boy the place that ts bigged mur be made up again, and repaired in as goo 
yltght as tt was beefore. Setondlp, that this taking of Salt-peter in the butt: 
dings oꝛ grounds of the fubjda, being a pu veyante as ts afozefatd , ts an inet: 
Rent infeparable to the Croton, and cannot be granted, demiſeb. oꝛ tranſterred 
to np other, but ought to be taken only by fhe Kings minttters, as other pur⸗ 
vepautes ought, and cannet be converted fo anp other ute, then loꝛ the defence 
and latety of he Realm, for whith purpoſe only the tato Doth gibe to the Ring 
this prerogative; And it ts not tike to a mine of gold 02 ſilver in the ground of 


pag. 196. Anno Domini. 


onuniſſtem was generall, made unto George Evelyn, Ri- 


Purveyance of 
Salo peter. 

See the 1. part of 
the Inſtitutes. 
Magna Carta 
cap. z 1. 


2. 


the lubjed, for there the Ring dach un intereſt in thofe metals, and not pure 


vepance onip, And ik the powder which is fo made by the Kings Piniiters 
begin to decap, as it will Dae within two v2 thꝛer years, then this either ought 
to be changed koꝛ other. oꝛ fold, and fhe money therest tomming to be emplop⸗ 
ed for powder for the defence ol the Realm, and the kings miniſters ought to 
mans great pꝛoviſion of Halt ⸗peter, foz that will lat along time, und 15205 

| mee 


70 e oe Cap. 18, 19. 


.. XVIII 
WMbere Eſcape Voluntary is Felony. 


JI. hee alfe fpokeu ſomeihat hereot in the erpofition et tb ſaio 

. VV Aa of 1 E. 2. And fhe voluntary eſcape 1 the 

1 V Gaoler, unleſſe the pꝛiloner be under cuſtody bp le larrant 
kerpꝛeſtlug the offence, inbich you map leethereatlage, == 

2. There mut be a Colony done af the time of the eſcape: fo, a relation mich 

ts but a fiction in law. Mall nener make a man a felon, as likelwife there it ape 

peareth. See Scanford lib. 1. cap.26-&e.. bt Gea s 


a | 


„ ae 


Oe eee 


Of Felonie by ſtealing, carrying away, wich- 
1 drawing or avoiding of Records, & G. 
oon apt. N 8 H. 6. cap. 12. FF 


H. cup. ii· ¶ Laſcun Record ou parcel dicel, Breif, Retorne, Pannell, Proces, ons 
8 Garrant Di actor en les courts le Roy, de Chancery,, che quer lun 

Banle, ou Iguter, qu ſa Treaforie, Jost voluntarement emblee, emport, re- 
, —- treit, 0% avoide per ‘afcun Clerke, on aurer perfon, a case de quel afcun 
a aber, & auaider, 
uur procurators, connceHlers, & abbettors ent endites, er. fur procer ſur ceo 

fait, ont duement convicts per lour proper confeſsion, ou per enquefts pren- 

der des loiall homes, (dont la re homes daſcum court de mefme 

les courts, & lauter moifye des auters) foient adjudges pur felons, & ene 

corgent la paine de felony, & que les Iudges de les Courts de lun Banke, 

ou de lauter eyent power de oier & terminer tielz defaults devant eux, 


Lulgement foit reverfe':, Que tiel embleor, emporter, retr 


1 


& ent fait punition, come depant oft dit. 


| . 3 Record or parcell of the fame, Writ, Retorne, Panell, Proceffe 
. «por Warrant of Auorny in the Kings Courts of Chancery j Excke- 


Auer. che one Bench or the other, or in his Treaſury be willingly ſtolne, 
.,, takenaway, withdrawne, or avoided by any Clerk, or by other perfon, 
becaufe whereof any judgement fhall be reverſed: That fuch ftealer, 

taker away, withdrawer, oravoyder, their procurators, counfellors, 

and abettors, thereof indicted, and by Proces thereupon made there- 
ofduly convia, by their own confeſſion, or by inqueſt to be taken of 
Aawfull men, (whereof the one halfe fhall be of the men of any Court 

of the fame Courts, and the other halfe of others) ſnall be judged for 

} | elons, 


Wy 


~~ A & 


Cap. J 9. Stealing; &c. 7 of Records, CPC. 
felons, and ſhall incyrre the paine of felony. And that the Judges of 
the faid Courts, of the one Bench or of the other, have power to 


hear and determine ſuch defaults before them, and thereof to make due 


puni ſiment, as afore is ſaid. | | 
The miſchiete before this ttatute was, That whereas Records are of ſuch 
high nature and credit, as they tmpoꝛt in themfeltes abſolute verity without 


tontradiction; to the end, that there might be an end of content ion and contro: 


berGe, and men might ret in ſafety and repole, tertaine Clerks and other pet: 
fons did oltentimes imbeſell Recoꝛds, oꝛ ſome parcell of them, and ſometime a 


7i 


WMrit, Retozne, Panell, Pꝛoces, oꝛ Marrant of Attoꝛney, oz sale oz vittate 


the ſame; by reaſon whersol divers judgements were aboided, oz reverſed, 
whereby no man (as the fatute faith) had any thing in ſurety. This was a 
great miſpꝛiſion, foꝛ the which the offenders therein might be puniſhed, either 
at the {uit of the king by india ment, oꝛ at the {uit of the party bp an Adion up⸗ 
on his taſe. See the Record concerning this matter following. Placita coram 
Jufficiariis de Banco termino Trinitatis Anno 19 E. 1. Rot. 57. indorſ. 
Radulphus de Sreſhope communis Attornatus de com. Weſtmerland malitiofe 
Rotulum excurtavie & abſcidit, & ideo per annum & diem eommittitur Turri 
London, poſtea anno 20 E. 3. per mandatum Regis liberatur & per Jufticiarios 
ei eft inhibitum ne de cætero in eadẽ Curia de aliquibus negotiis ſe intromittat. 
Mhich remedie and puntihment were thought too weak againſt Clerks and 
other perſons, which (committing ſuch things) commonly were of ſmall ability: 
therefore this Ad, conſidering the danger of the offence, maketh the ſame felony, 


as bp the letter thereof appearefh, =. : 


¶ Si aſcunꝰ Record. a recoy is reguiariy a Monument on Ad juditi⸗ 
all before a Judge. oꝛ Judges, in a Court of Record, entred tn 2 Parchment in 
the right Roll. It is called a Record, for that it recoꝛdeth oꝛ beareth witnelle 
of the truth, and is derived ol the UAerbe Reeordor, whereot the Poet ſpeaketh, 


---Si rite audita reeordor. 


It hath this foveratane priviledge, that it is probed by no other but bp it felfe. 


Monumenta (quæ nos Recorda vocamus) ſunt vetuſtatis & veritatis veſtigis. And 
albeit the tauſe adjudged be particular, pet when it is entred of Retoꝛd, it is of 
great alithoꝛity in l aw, and ſerves fo2 perpetuall evidence, and therefore ought to 
be conunon to all, pea, though it be againſt the Ring: as it is declared by Ac 
of Parliament in Anno 46 E. 3. which pou may reade iu the Preface to the 
Third Book of my Repoꝛts. | : a 


C Breife , Retorne, Panel, Proces, ou Garr’ D’attornie.} 
All theſe are ſufficiently known, and pet have we treated ot the fame in the Fick 


part of the Inſtitutes. 1 

¶ En les courts le Roy.] Here are erpretiy named four ot the u inge 
Courts, viz. the Chancerp, the Exchoquer, the Kings Wench, and the Court of 
Common Pleas, and bereunto is added fhe Rings Treaſury: ſo as this Ad 
extendeth not to anp other Court oꝛ place, then is here named. 


0. Chancery. This muſk be under tkood of the Court of Chancery, 
which proteedeth according to the courſe of the Common A aw, as in cafe of 
pꝛivlledge. of Scire facias upon Recogntsances; Tratverſes of offices , and the 
like: for as to thele it is a Court of Recoꝛd, but as to the proceeding by Eng⸗ 
lich Bill in courfe of equity, it is no Court ot Record, toꝛ thereupon no Cari 


of Erroꝛ lieth, as in the other tales. . 
Ou ſa treaſorie.] he Rings Ereaſurp is talled Thefauratia Regis, 


thole 


*See the fir ft part 
of the Inſt itutes 
Sect. 117. for this 


Ror. Parl.46 E. . 
9 H. 7. 16. See 
the Pre face to 
the third Book. 


37 H. C. 14. 


the place where the Rings Ttealure is kept. This Treaſure is twofold, vi. 
bis — oz Coine: and another, that is far moze 9 and excellent, and 
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Negiſter. 
F. N. B. 244. d. 


Stealing &c. of Records, Ge. Cap. 19. 


thole be the latred Judgaments, Netoꝛds, and other jadiciall pꝛecerdings under 


the lale cuſtody of the Treaſurer, and Chamberiains ofthe E rchequer. And this 

Treaſury is partly in the Exc heuer, and partly in the Tome of K onden : 0 
there be ancient Rols of the Treaſury remaining in the Toe. And therefore. 
this Ad intending to include both the one, and the other, faith generally, en fa 
Treaſorie. ' : 


Soit voluncarement emblee, emport, retreit, ou avoide.] 


In the Indiament upon this ſtatute befides felonice,this word! voluntaric nuit 
of necefittp de uled, to agree with this Ad. Here be four woꝛds uſed, einblee 


elne, emport carried awap, retreit withbꝛawne. ou avoide 03 aboided. Se 


2 R. 3 10. 
2 R. 3. 10. 


8 R. 2. cap. 4. 


2 R. 3. 10. 


2 R. 3 · o. 


as the ſente is, it anv Retoꝛd oꝛ part of it, Crit, Retozne, Panell, Pꝛoces, oz 
Warrant of Attoznp, et. be ſteine, carried away, withdꝛawn, 02 avotded, ic. 
And this woꝛd [avoided] is large woꝛd. and doth inclade, raſing, oꝛ clipping, 
oꝛ cutting of the ſide, oꝛ other part of the Roll, oꝛ any other kind of abotving the 


C Per aſcun Clerk ou auter perſon.] srpis An doth net extend 
to any Judge of the Court; both becante it beginneth with a Clerk, ec. and for 
that by the tatute of 8 R. 2. a penalty ts infl ided upon a Judge, ec. for making 
any kalle Entry, xa ing amy Noll, oʒ changing anp Uerdict. See the Satute; fo it 
ertendeth alfe to Clerks. Only this is to de obſerved in that Statute, that where 
tt is Fab, (the hing and his Cociitell,] it is intended of the Court of Juſt ice 
here the matter dependeth: fo2 the Judges are the kings Cormtell fo2 judica⸗ 
ture and pꝛoceedings according to Law and Juſtiſte. 

Juſt ice Ingham paid in the raigne ot E. 1. Eight hundꝛed Marks for a Fine, 


fer that a pooꝛe man being ined in an action of dedt at thirteen Willings foure 
pence, the ſatd Juſt ce moved doith pity canted the Roll to be raſed, and made it 


fir Mining eight pente. 
This tale Juſt ice Soatheot remembꝛed, hen Carlyn Chiefe Jattite of the 


Aings Wench in the raigne of Aueen Elizabeth, would have ordered a raſure 
ofa NH in the kes raſe, witch Sombeet, one of the Judges of that Court, ut⸗ 


toriy demted te nent unto, and fai epenty, Chat he meant nut to bulld a Clock⸗ 


8 73 (fatd he) With the Are that Ingham paid (02 the like matter, the 


chose at Meſfminſter was birtlded and kurniſhed with a Clock, whichcon⸗ 


tmnmeth to this day. 


2 R. 3. 10. 


¶ A caufe de quel aſcun judgement ſoit revers.] his Ad er: 
fendeth only to Recoꝛds, whereupon judgement is given. But whether judge 
ment be gtven in tantes crimmall at the fat of the u ing upon an Indidment, of 
at che ant ol the party in an Appeale, oꝛ in atttons reall, perfonall, oꝛ mixt, oꝛ 
of the like nature, this Ad extends thereunto, if judgement be alter wards given, 
and to Dutlatyzies, for there judgement is given per judicium Coronatoram, 


Fuoon tt te not matertall whether the act be dane againt this Statute, either be⸗ 


Vid. 3 & 4 Ph. & 


Mar. 
Juſtice Daliſons 
Re port, ubi ſup. 


fore oꝛ after ndgement, fo judgement be given. 


C Revers] ts here taken, not ontp where the judgement is made erro⸗ 
neous, and to be reverſed by Wrif of Erroꝛ, but where the zudgemonnt is ſo 
Adnihttated, and made voide, as it bindeth not, oz may be reverſed oꝛ avolded 
by ptea. See the Wook in 2 R. 3. fol. 10. which erpoundeth well this Statute, 

¶ Que tiel ernbleor, emporter, &c. lour procurers, coun- 
ſellors & abbettors, &c.] This Ad expꝛelly ertendeth to Accestortes be- 
fore, and leaveth atceſſoꝛies after to the conſtructon of law, pet map there be 
accettoꝛ ies after the lat: fo2 tubenfeeber an offence is made a fclony by Act of 
Parliauent, there ſhall be acceſſoꝛies to it both before and after, as if it hav 

a feloup by the Common Law, and therefore though 9 
5 5 | atcelloꝛ 


8 8 X a A D WARE pp WR S. 


sae | TW sc BR R. & 


| the Statute of 7 H.7. concerning Souldiers. Vide Lib. 8, fol. 160. & lib, 11. 


Cap. 19. Stealing, &c. of Records, &c. 
atceffories before, pet tttaketh not away acceffozies after, but leabeth them to 


the Wa, contrarp to the opinion of Auſtice Stanford, Ses before the Erpofiti: 
on of 3 H. 7. fo taking away of women again their will, 


Ent endites. ] Acthe ane that wake this kelorp be conmitted in tive 
Counties, the Indicment katleth, as hath bin ſaid before upon the tratute of 2 & 8 
E. 6. cap. a 4 And this caſe ot felony riang in td Cennties, is net halpen by any 
Statute yet made. „„ 


@ Dont la moity ſoit des homes daſcum court] Were ts a par: 
ty Jurie, the one halte to be of the Deicers and Clerits of the Court, tt. tag their 
knoteledge; and fo; the better inloꝛmation of the other. 05 


¶ Et que les Judges des dits Courts de lun Bank ou de Hu der 
eyent power de oier & terminer tiels defaults devant eut, & 


ent faire punition, come eſt avant dit.] This Claus is in nature of a 
Committton to the Juſkires of either Werich , il the offente be tammittod in the 
County wdere the Benches do ft. And the Juſtices ol either Wench pape a 
concurrent authority, and which of them enquire firſt thall proceed : but ii the 
felonp be committed in another County, then where the Benches fit (as fo ex- 
ample, in Hurry, Bertfoꝛdſhire, tc.) there the Juſtites ought to habe a Cem 
miffion. But tf the Bench Me in Piddleſex, and the felonp is dons in IL unden 
in which cate a Connnilkton is requifite, as is afoꝛeſaid. But then ſome habe 
fain, that by the Charters of London confirmed bp Parliament the Majoꝝ ought 
to be princtpall in the Commiffion, and the Pajoꝛ is none of the Judges autho. 
rized by this Ad to heare and determine this felonps hut the Juttices of the one 
Bench oz the other: and therefore the ſtatute being penall, and to he taken 
ftriaip, no proceeding can be. Sed falva res eſt: o; the Charters of the City of 
Mendon extend only to fuch offences committed in London, whereef the Pa je: 
with others dy Connnitlion may inquire ol, deare, and determine, and not to 
ſuch offentes fo annered by authority of Parliament fe other perſons (as in thts 
tale to the Juſtices of the one Bench oꝛ the other) as the ajo: is not warran⸗ 
ted bp the ſatd Ac to inquire, ec. And therefore a Commiiſion in this cate nm be 
made to the Juſtices of the one Bench oz the other, omitting the Pajoꝛ, ne Cu- 
ria Regis deficeret in juſtitia exhibenda-. RR 
And albeit this kinde of felony is an Heirons offence, yet may the n€envers 
therein habe their Clergy: loʒ untill the raign of H. 7. (that we map note it once 


. taken atop bp am AE of Marit 


tafe of Felony, As for the Statute of Bigamis made in 4 E. 1. it : 
pofition and allowance of the cont made at the gonecall Ceunceit at 
Lyons concerning the fase, as before hath been ſaid. But (as we remember) the 
Fut Statute making a nein felony that took atuap the benefit of Clerzy, a 


fol, 11, 
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Stanf. PL Cor. 
b 


44. b. 
3 H. 7. cap. z. 


2 R. 3. fo. 10. 


2 R. 3. 10. 
2 R. 3. i i. 


4 H. 7. cap.i: 
12 H. 7. cap. u 


7 H. 7 esp. i. 5 


. 
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1 H. 4 ea. 4. 


Cap. 20. 


CAP. XX. 
Of Felony in ſuch as uſe the craſt 


of Multiplication. 


: 83 : 471 
One from henceforth fhall uſe to multiply gold or filver, or 
N uſe the craft of multiplication: and if any the fame doe, he fhall 
incur the pain of felon x. 5 
This is the ſhozteſt ac of Parliament that we remember; before fhe making 
wherest, divers of the Mobility, Gentry, and others did waſt and conſume « 
great part of their inberifance, and wealth, about the art of multiplication. 
the {ubtile and finiſter perfivalfon of certain impoſterg, and deceivers, wh 
took upon them to be skilfull therein, and to be able to multiply gold and ſil ver, 
being themfelves fo2 the moſt part very pooꝛ and indigent por ſons, of whom it 
was laid, Quòd pollicentur aliis ingentes divitias, & ipſi petunt parvas drach- 
mas. See Chaucer our Engliſh Poet, judo wꝛote about the time of the making of 


this Ac, in the tale of the Channons Peoman, ſo. 63. (in libromeo, ) that The end 


7 K. s Dier 38. 
Rot. Pat. 3 4 H. 6. 
m. 13. ; 
4 Ro. pat. 37 H.6. 
Ro. bat. 3 4 H. 6. 
8.7. 

H anc artern ſo- 
chiſt ic am impo- 
tur am nomirat 
clancthox. 
Ment ĩendi & 
fallendi artem. 
Petrarch. Eraſ. 
in Colloquio 
Dzmonis præſt- 
gias. Peucerus 
Chaucer ubi 
ſupra. The curfed 
and fliding craft. 
Vertitur in fu 
mum quic 

ixeptas agit. 

Sce Panctrelius. 
Int. nova reperta 
Tit. 7. fo. 3 57. 


of thisfliding and eurſed craft (ſo full of impoſture and deceit) is extream bege 
gery: Be is woith the reading, for he diſcobereth the ſecrets of this Craft, as 
our Ad tearms if, = see 7 
 Potv fesing the end of this teigned Art of Pultiplication is meer deteit, 
and tendeth to the undoing of many; At this Parliament the uſe of this cratt 
et Pidliplicatton is made felonp, Ko the better underſtanding of that which 
Wall be taiv, it is to be known, that there are fir kinds of metaſls, viz. Aurum. 
Argentũi, Ee, ſive ry HAS inventum faic in Cypro) Stannum, Plumbum, & 
Ferruni. What is to lap; Hold, Silver, Copper, Tynne, Lead, and Iron; £62 
Chalybs Steel is but the harder part of Iron, and Orichalcum, Aurichaleum,viz, - 
Aattyn 07 Bꝛaſſe, is compounded of Copper and other things. _ 


( The craft of Multiplication.] That is, to change other me: 
talls into very gold 62 ſũ ber. And this they pretend to doe by a Quint eſſence, oz & 
fifth rente. Four E ſſentes, oꝛ Elements we know, F tre, dire, Mater, Carth, 
but fap thep, this Quint eſſence ts a certain ſubtill, and ſpirituall ſubſtance ex⸗ 
traded out of things by ſeparation from the four Elements, diſfering teallp 
from ther cence, as * vitæ, the fptrit of wine, 02 the like, and this ts 
called Elixar, op the Philoſophers fortes and it is part ot Alchemie, 02 Chemie, 
in latine Ars Chemica, The offenders therein are called multipliers, Chemiſts, 
Alchemiſts. c. There may be Acceſloꝛies to this new felonp, both before and 
alter. king Henry the firth, by bis Letters Patents, de concilii fui’ delibe- 
ratione deputavit Willm̃ Cautelo & alios cives civitatis London ad inveſti- 
gandam veritatem ſuper hiis quæ in ſeriptis erunt eis monſtrata, pro multi- 
plicatione Nuni ſmatis, tam de auro, quam argento, & quicquid in præmiſſu 


egerint, cum eorum opinione referrent in ſeriptis regt & coneilio ſuo. 


The like ; Letters Patents anno 35 H. 6. pro Thoma Harvie & aliis, 

Rex bex ſua regali prærogativa, & c.dedit licentiam Johanni Faceby & aliis ad 
inveſtigandum, proſequendum, & perficiendum quandam preeioſiſſimam me- 
dicinam, quintam eſſentiam, lapidem Philofophoram nu neupatum, nee non po- 
teſtatem faciendi & exercendi tranſmutationes metallorum in verum Aurum, & 
Argentum, with a Non obſtante of this ſtatute of 5 H. 4. Bytheſe Letters 
Patents this Ac is moꝛe explained, then by any Record we have ſeen. 

Pow thele ſeveral kinds of metalls, as is ſuppoſed, pꝛocesd oꝛiginally from Sul⸗ 
| pour 


— — i „„ nee ee 
e 


Cap. zi. Auntert in the night. 
phar e quickiilver, as from their father aud nother. And uber thing 


ra 


07 N e 3 leilure read in George Agticole lib. 10. Call. Encelens 
Aunighty Gad in the fourth day created the earth. and na meu ion ig made o 
na net ep te mts he et ee 
5 n are Ps Thin kind of Alchem ttt. the Pon 
palit. the Coucealer, the Suton ame Westerns er ee 

Szpe pater dixit, Studium quid inutile tentasꝰ : 


Mæenides nallas ipſe rehquit uren. 


5 
e 
5 
2 
s 


J could give examples (of mine olon o of 1 ae ae 
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painted faces, in any foreſt, Park: 
2 % „% Wyo. © cee aoe a ae ae ea, ee aD 
ue ae . Or Vairen, ff yl 8 
CCC j%ö;w 
I every ſuch time as information ſtull be made: of an 


Hiſtices of che Kings Peace in che ‘County where any. ſuch hunting 
fhall be had, of any perſon to he ſuſpectod chereef, it fall be law: 
full to any of che fame Councell; ar Iuſtices of Peace, a whom 
or fre information {heli be tnade, to make a-watram-toche Shea 
rif of ſuch County, or to any Conſtable, Bailif; or other offer with- 
in the ſame County, to take and arroft the fame perfon and perſons 
of whom ſuch informarion ſhall be made, and to havchim, or them 
before the maker of the fame warrant, or any ↄther ol che Kings 
ſaid Councell, or his Iuſtices of Peace of the ſame County. And 
that the ſaid Counſellor or Iuſtice of Peace, before whom fuch per- 
fon, or perſons fhall be brought; by his diſcretion have power to 
examine bim or. them ſo brought, af the Gid hunting, and of the 
faid doers in that behalf: and if the fame perſon * wilfully. canceat 
the fame huntings, or any perfon with him defective therein, that 
then rhe fame eonceulment be apainft every ſuch perfon fo concea- 
ling felony, and the fame felony. to ‘be enquired of and determined: 
as other felonies within this realm have ated to be; and if he then 
confeffe the truth, and all that he fhallbe examined of, and knowetl¥ 
in tat behalf, that chen the faid-effences of huntings 540 dane, 
be againſt the King our Soveraign Lord, but treſpaſſe finable, by 

reafon of the fame confeſſion, at the next generall Seſſions of the 
peace to be holden in the fame County, by the Kings luſtices ef 
the fame Seſſions, there to be feffed. And if any refcous, or diſobei- 
fance be made tp any perſon having authority to doe ęxecution, or 

Iuſtice by any ſuch wan ant, by any perſon, the which ſo fhould be ar- 
reſted, ſo that the execution of the fame warrant thereby be not ‘had: 
chat nen the ſame reſcous and difobey lance be. fglony, inquitable, 2 1. 

; | eterminable 


73 
Vide Stanf. pl. 
Cor. 37. b. 


Gen. c. i. v. 9. 
cap. 2. v. 11. 


1 H.. ea 1. 


Ose *! 


See the éxpofi- 
tion of this word 
[conceal] hereaf. 
ter in this chap, 
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| Hunters in. the night. Cap. 27. 


determinable,asis aforefaid. And over this, is ĩs enacted and ftabli- 


fhed, that if any perfon or perſons hereafter be convict of any ſuc hi 


huntings with 1 faces, vifors, or otherwife difguifed, to the in- 
n 


tem they ſhould not be known, or of unlawfull hunting in time of 
night, that then the fame perſon or perfons fo convict, to have 
like punition,as he or they fhould have, if he or they were convict of 

felon 0 . ; Me eae ere i 

Kom let us pernfe the woꝛds of this new. and ill permed Lato. 

C By night, or with painted faces.) hat is to tap, either by 
night, oꝛ in the day with painted faces, for that Doth equall the cale of the night. 
tn refpect the offenders cannot be known, 07 diſcerned, in regard ef ſuch diſgut⸗ 
fings. And albett the body of the Ac ſpeaketh only of painted faces, pet it exten⸗ 
deth to vifors and other vifgutfings, for thofe woꝛds are in the Pꝛeamble re⸗ 
hear ling the miſchiet, and the remedy muſt de appltable thereunto, and the late 
boanch of this Ac doth make this point clear. 3 

q As information ſhall be made, &c. of any perſon to be 
fulpect. Derebp tt appearelh, that a bare information without thewing jut 
caule of {ufpition at the leaſt, is not ſuſticient to ground a warrant according to 
this Aa, toꝛ the words be. Of any perſon to be ſuſpected.] And this Ad is ge⸗ 
nerall, and extends to all perfons of what eſtate oꝛ degree ſoeber, and as well to 
women. as fo men: fo; the woꝛds bel if any perſon] And generalia verba ſunt ge- 


neraliter intelligenda. And it is necedarp to; him that taketh the intoꝛ mation, 


31 E. i. tit. Fo · 
cefls Raft. 19. 


to take it in wꝛtttug. becauſe it is the ground of his warrant. 
¶ Of any unlawfull huntings in any Foreſt, Park, or 
Warren. ] Tyts Act doth not extend to any Chate of the k ing: 02 of anp o⸗ 
wer perfon, neither doth it ertend to anp Aoꝛeſta, Parks, 0} Matrens in uſe 
9) reputation, and which are not Foes, Parks. e: Marrens in iaw. See the 
1 part of ché Inſtitutes Se. 37 8. what a Foꝛeſt. a Chaſe, and a ark, c. is. 
Jo any of the Kings Councell.] This is unverttoon of the 
Aings Privy Councell; and any one will ſer ve, but he muſt be bwelling in the 
County where ſuch offence is committed. ü . 


J Or-t0 any the Juſtices of the Kings peace, &. And ide 
Wile any one Juſtice of the Peace will ſerve. . es 


7 Warrant) This warrant ought to be in witing under the feat of bim 


. 


that maketh it. 


D.Haward tem- 
pore H. 1. fo. 

Vide Holl. 

10 R. 1. 153. 


Vide Camden 
Irit. 2 io, 


q Before the maker ofthe fame warrant, or any other, &c.} 


Do as the Officer may carrp the party arreſted before anp Pꝛivy Counſelloꝛ, oz 


Juſtice of Peace. within that County, and to that effet mut the warrant be 


: J By his difcretion have power to examine him or them 
ſo brought of the ſaid hunting, and of the doers in that be- 
half.] go as the examination muſt confit upon five parts. Fir , of the 
hunting by the party bimlelf. Secondly, ot other doers in that behale. 

¶ And if the ſaid perfon wilfully conceal the ſaid hun- 
ting, or any perſon with him defective therein. ] ꝑhis bꝛanch be 
ing in the dil jumatve, if he conceal either his own offente, 02 of the offer mil⸗ 


doers with him therein, the letter of this Aa is that it is felonp , * con 
. Ve ruct ion 


to bt confidered; I irſt, that it ertendeth not but to the roſcous, oz di 


Cap. 21. Hunters in the night. 


‘rucion upon the whole ttatute,it is no lelonp: And a hunting without killing 


of any game, ts within the danger ok this ſtatute. „ ae oe 
This Att is tobe taken Krictlp; for it is the firſt law that was made £02 the 
making of any hunting felony, againſt that excellent andequall bꝛanch of Carta 
de Foreſta. Nullus de cætero vitam vel membra pro venatione noltrac &t. 
See the latutes of 2 1 E. 1. 1 E. 3. ſtat. I. cap. &. 7 R.. ca.. Weſtw en.. Regift. 
fol.. F. N. B. fo. 57. Vet. N. B. 41. 45 E. 3.7.33 H. 8. Dier. 5e. „ 
The old ſtatutes concerning the Foꝛeſts are called the good old Lawa, and 
Cuſtomes, and commanded to be obler ved; and therefore this new Aa ot H. 2. 


t too ſe vers fox beaſts that be feræ natura a whereof there can be no felony 


bp the Common law, and that in taſe of the Foꝛeſts, Barks, ce ol ſubjens, 


‘Awhich never was before: And therefore the Judges have made a kabourable 
conſtruc ion, as hereatter in this Chapter pou Wall fend. 


C And if he confeſſe the truth, and all that he hall be 


examined of, and knoweth in that behalf. ] hat is, ot his own 


guiltineſle and of other misdoers with him, then this Aa makes it no felonp,but 


treſpaſſe finable, as it was befoze: But it mutt be a wilkull concealment; there- 
fore if he knew not the names of the other misdoers, oz knew not whether 
they were there oꝛ no, it is no effence, fo the concealment muſt be wilfull. And 


77 
Catt. de Foreſt. 


cap. 10. 


Rot. Parl. 9 H. 4. 
nu. 40. 


ſeeing there is no time limited by this ad, and the concealment ought to be 


Wwilfull, it were reaſon, that the inkoꝛmation would be made in ton reutent time 
alter the lad doe. N 

C And if any reſcous or diſobeiſance be made to any 
perſon having authority to do execution of Iuſticè hy any ſuch warrant 
by any perſon, che which fo ſhould be arreſted, ſo that execution of the 
fame warrant be not had, that then the fame reſcous & difobedience be 


felony. Here it is to be obſerved that the hunting being as pet nau T refe 
cous could not te felony, il this bꝛanch had not been. Perein tind t inabae 


7 


that is committed by the party himtelt, that is to be arreſted and not to anpotber. 
Specondlp, that it the party refeue himſelt, yet ik he be purſued and taken, fo as 
execution of the watrant be gad, it is no felonp, as it . mmtbeſt by the letter 


—ͤ—— — 


* 


0 then 


Nota [tha che] 
&c. So as before 
fuch conviction 
there is no felony. 
Mic. 19 & 20 El. 
in the Kings 
Bench a report 
of the reſolution 
of the juſtices 
upon this branch. 


* Concealment 


jexpounded, 


Dier 33 H.8. 


fol.s0.a. 


gt El.cap.4. 


* Nora for 


Vid ual le. 


Imbefiling of Armour, x. Cap. 22. 
then mut he be indiced agatn, Super cota materia, that he fclonice did conceal, 
tit. againt the foʒm of the ſtatute: and it the offenvér upon the rit indiament 
tconteſleth the indiament, then it ts ſuch a judicial contedion as this Aa in- 
tendeth, and no keen within this Katute. And this we heard the Attozney 
report, and then obferbed it, which concurring with our on opinion we 
thought good to publi}, and the rather do that in patter Lambards dock 9 
Juſtice of Peace amongtt his Pꝛecedents of Indid ments, an erronesus pꝛecedent 
— An 5 ts of kel to the concealment. c. upon examinat ton befoz Ju, 
ftices of Peace. | 

It ts a in 33 H.8, that chaling in Parks ts nde kelonp, (intending this 
atte) nottofthſtanding it map be made treſpudke at the pleature of ths party, 
tobich we think is che dearctt way. ö 

How What time ſhull be adjudgea hight, Sze befdze inthe Chapter of 
5 this kolony the Delinquent may have bis Clergy: Dee Stan- 

or 37. 0 . 5 


— N 1 — ae 


FCA. XXII. 


Of Felony for Imbefiling the Kings Ar- . 7 


| 8 &c. or Victuall, 
to the value of Twenty fhillings, pro- 
vided for Souldiers. 


E it enatted by the Authority of this preſemt Parliament, chat if 
Dp perſon, or perſons, having at any timt hereafter the charge 

or cuſtody of any Armour, Ordnance, Munition, Shot, Pow- 
der or Habilloments of war of the Queens Majefties, her heirs, or 
ſucceſfors, or of any victuals provided for the victualling of any 
Souldiers, Gunners , Mariners, or Pioners, fhall for 1 


ucre, Or 
gain, or wittingly, adviſedly, and of purpoſe to hinder orimpeach her 
Majefties ſervice, imbefill, purloin, or cohvey away any the fame 
Armour, Ordnance, Munition, Shox, ot Powder, habillemems of war, 


or Fvidualls,tothe value oftwenty fhillings,at one or feverall times: 


Thar then every fuch offence ſnall be judged felony, and the offender 
and offenders therein to be tried, proceeded on, and ſuffer as in cafe 


of felony. Provided 11 and be it enacted by the authority a- 


foreſaid, that norte fhall be impeached for any offence againſt this 
fature, unleſſe the fame impeachment be profecuted or begun with- 
in the year next after the offence done. And that this Act, nor any 
thing therein contained, nor any attainder nor attainders of any per- 


ſonor perfons for any offence made felony by chis Act, fhall in any 


wife extend, or be adjudged, interpreted, or expounded to make the 
offender or offenders to forfeit, or loſe any lands, tenements, or he- 


wWeäikatnents any longer, then during his or their life or lives, or to 


make any corruption of blood to any the heif or heirs, of any 
ſuch offender or offenders, or to make the wife of any fuch offender 
to loſe or forfeit her dower, or tit le of dower of or in any lands 
7 | 4 | | tenements, 


en Pe ee ee y N e 
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our, ſaving ſuch as they elect and chooſe. 


Cap. 23. Serving Foraine Princes, &c. 


The word hath other fignifications , but not pertinent to the expoſition of 


ts Ad. 


C State.] Che former word [ Prince] tinclubeth any, that is à Po⸗ 


narch, oꝛ in nature ofa Ponarch, oꝛ an abſolute Pꝛince. This woꝛd State] er: 


fends to any State, either Ariſtocratitall, where lew be in authoꝛity, oꝛ Dee 
mocraticall, where the people have the chicte government without any Superi⸗ 


U * 


oe, | Potenrate. ] This is a large wond. and ertendeth to 20 8 
well Eccleſiaſticall as Tempoꝛall. | oma a 


he went not ober of purpoſe to ferve, but upon ſome other occaffon : pet tf be af: 
ter voluntarily ſer vt any ſuch foꝛaine Prince, State, 62 Potentate, and have not 
taken the Oath, he ts a felon. | 


(The Oath of Obedience.] This ts particularity fet botone in the 
ſaid Ac. aa 8 | 
And chat if any * Gentleman or perfon of higher degree, or any 
perfon or perfons, which have borne, or fhall beare any Office or 
place of Captaine, Lieutenant, or any other place, charge, or office 
in Campe, Anny, or Company of Souldiers, or Conducter of 
Souldiers , fhall after goe or paſſe voluntarily out of this Realme 


to ſerve any ſuch Foraine Prince, State, or Potentate, or fhall vo- 


lumarily ſerve any ſuch Prince, State, or Potentate, before he and 


they fhall become bound by Obligation with two ſuch ſureties, as 


ſhall be allowed by the Officers, &c. fhall bea Felon. 


WVy this Branch, ik he be a Gentleman, oz of higher degree, oz anp ſucij 
Military man, as here is delcribed; becauſe he is able to do moe harme, tf he 
be fo diſpoſed, he muſt not only take the Path by the former branch, but 
he muſt become bound by this bꝛanch with two ſureties, it. The forme of 
the Obligation is fet downe in this Ad. The expoſitton of the ſeꝛmer 
branch giveth light to the underſtanding ok the reſidue of this Claute. 
There is a Proviſo, that no attainder of felonp, made felonp by this Act, 
Wall take away Dower, woz make, 02 woꝛk, an cozruption of blood, 07 
diſheriſon to the he ire. The offenders in any of the ſaid cafes of felonp map 


have the benefit ol their Clergie. 


CAP. 


81 


State. 


Dotemate. 


C Or ſhall paſſe, &c. and chere fhall voluntarily ferve.] Alben 


* Vid. hereafter 
cap. 34. in fine. 
Second part of 
the Inffitutes. 


The Statute f 


additions. 
1 H. 5. cap. 3. 


82 


Sce in the fourth 
part of the Inſt i- 
tutes, cap. Chan- 
cery. Articles 
againſt Cardinal 
Woolſey. Artic. 
3373 5:36. 

a Artic ſup. Cart. 
cap. z. 

18 E. 2. cap. ulc· 
5 E. 3. cap. 4. 

6 5 E. 3. cap. 2. 
25 E. 2. cap. i. 

c 25 E. 3. cap. 15. 


d 36 E. 3. cap. 2. 


Vid. Stanf. Pl. 
Cor. 3 7. b. 


e 25 H. 8. cap. 24. 


F Trin. 40 Eliz. 
coram Rege. In a 
Quo Warrant. the 
Lord Dareies 
caſe. 


Rot. Parl. Anno 
28 B. 3. nu. 34. 


At a Parliament 
holden 4 Jacobi 
Regis. 


Salt Peter, qua- 
fe, Salis petræ, 
colligitur aut ex 
mate ria quam 
veteres muri, 
rupes, & {axa exe 
ſudant, aut ex 
terra ſalſuginoſa 
& puta, quæ in 
ſt abulis animali- 
um urin im ad 
multos annos ex- 
cepit, Latine Ni- 
trum. 


Cap. 24. 

5 
CAP. XXIV. 

Of Felonie in Purveyors. 


XE. z. cap. 2. 25 E. 3. cap. 1. & 15,27 E. 3. cap. 1. 36 E. 3. cap. 2. And before in 
the Second part of the Inſtitutes, in the expoſition of the Statute of Artie. 
ſuper Cartas, cap.2.pou ſhall finde in what tale a Pur veyoꝛ map be charged with 
feiony, which bꝛielly map be reduced to thefe four. Heads. I irk, 2 ił anp that take 
upon him to be a Purveyoꝛ, oꝛ hia deputy oꝛ ſervant make purbepance ol am 
thing above twelve pence without Marrant. Serondly, b o2 make pur vepance ef 
any thing above twelve pence without teſtimony and appꝛiſement ol the Con⸗ 
ſtable, and four honeſt men, and without delivery of Tales. Thirdly. c 02 take 
any herp with their woolles between Eaſter and Pidlummer, and carry them 
to his oon houſe and ſheer them. Kourthly, d oꝛ make any takings oꝛ bupings, 
oꝛ take any carriage in other manner then is contained in their Connmnidtans- 
they ſhall have puniſhment of life and member: and this Ad remains Will in foꝛce 
without alteration. The offenders map have the benefit ol their Clergie. 
e By this Statute it is enaded, that Burveyoꝛs alſigned by Commillion ſhall 
make pur vopante of victuals, come, ⁊ other things, as well within W iberties and 
Franchites, as without, any grant, allowante, oꝛ other thing to the contrary, oꝛ 
let thereof notwithſtanding: but the Pur vevoꝛs ſhall obſer ve the ſtatutes foz 
them pꝛovided in every bebalfe. as by that Act appeareth. f Upon this Ac it 
was holden, that it the dilcharge of pur veyance were bp iL ctfers Patents, this 
Ad makes it of no foꝛce: but tf the diſcharge were by Latute, then the Pur veyoꝛ 
is bound to obferve the Statnte, as by the ttatute of 14 E. 2. cap. i. pro Clero, 
Eccleſiaſt itall perfons are diſcharged by ſtatute, which the Pur veyoꝛ is bound 
fo obſerbe. Ste the Statutes of 25 E. 3. ſtatut. 5. cap. 2 1. & 43 B. 3. cap. 3. in 
oan marmer and in what time the kings Butler 02 his I teutenant thall take 
ines, Mr. ö 
Set moꝛe of Pur vepoꝛs in the fourth part of che Inſtitutes Cap, of the Coun⸗ 
ting houſe oꝛ Green cloth. ae 
Dee Lib. S. fo. 45, 46. in Evans cafe, Connniflion foꝛ taking up of bopes for the 
ings Chappell, the general woꝛds well erponnded. N 
By an Ac of Parliament not in print. it is enacted that no pur vepoꝛ ar⸗ 
reſted for any misdemeanour thall have any Pꝛiby teal. to tauſe {uch as arreſteꝭ 
him. fo tome before the Councell to anſ wer fo the thing, but have his remedy bx 
the Common law. N 
Upon a grievous complaint made at the. Parliament holden in the fourth 
pear of our late Soveraign Woꝛd Ring James, by the Commons of the Realm 
concerning many grievances ſuffered by his ſubjeas in the execution ofa Cont 
miſſion granted to certain perſons fo: getting of Balt⸗peter, his Pajeſties an⸗ 
fiver (amongſt other things) was, that he had never an intention to make any 
application of his Pꝛerogattve therein, further then might and with the 
lawfull, and neceſſarp uſe thereof. And further his Pajeſty was plealed out of 
his gracious care, and goodneſſe to revoke and adnull all Commillions „ 03 
grants made to any perſon oꝛ perfons, toꝛ and concerning Digging, and woꝛk⸗ 
ing of Sait-peter, intending to confider of luch a courſe after wards, as the 
fame might be made without any juſt cauſe ot complaint, as by the ſaid ropall 
anſ wer (amongſt other things) moꝛe at large appeareth. In purſnance wherr⸗ 
of, by the ſaid Rings tommandment, Popham Chiet Juſtice, and all the Ault: 
tes ot England, and Barons of the Exchequer, were allembled at Ber jeants⸗ 
Inne in Fleetſkreet, in Decomber, in the ſaid fourth vear, to rcfolbe and 1 
| ü what 


8 ce the Statutes of Artic. ſuper Cartas, anno 28 E. 1. cap. 2. 18 E. 2. ca. ut. 
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St cee 


Cap. 22. Imbeſiling of Armour, &c. 

terements, or hereditaments , or her action or intereſt to the fame: 
any thing in this Act contained, or any Attainder or Attainders here- 
after to be had for any offence made felony by this Act to the contrary 
notwithftanding. And that ſuch perfon and perſons, as fhall be im- 
peached for any offence made felony by this Statute, fhall by vertue of 
this Act be received, and ac mitted to make any lawfull proofe that he 


can, by Jawfull witneffe or otherwife, for his diſcharge and defence 


in that behalſe, any Law to the contrary hot ĩthſtanding. 
This is a nereſſary law, and fa perned, as it tequireth no turicus erroſ tion. 


( Ordnance.] That is, Guns oz Artillerie-fo talled, of an Dyer, 
Madinance encientip made, of what tore, ſtze, 02 talk tye fame fheuld be. And 
alkeit the Dadinance (that wo tan finde) is not extant, pet the name remainelh. 


© Habille ments of warre.] Habillement is pꝛoperip apparell 62 
clothing: Lut in legall under ſtanding it doth not only extend to Marnelle and 
Armour, but to all U tenſils that kelong to war, without Which men bare net 
ability to maintain war. „ Te : . 

This Ac making a new felony. hath five excellent pꝛoviſſons, twortbp fo le 
imitated in all like cafes of new felonies. F irſt. that none hall te impeached 
Yo this new lelony, but within a pear alter the offence done. Setondly, that 
ibe offender ſhould not lofe his lands any longer then during his life. Thirdly⸗ 
this Aa makes not any cogruption of blood, Lut that his heire thall inherit. 
Fourthly, noz to make the wife loſe her dower. Filthly, that ſuch perſons as 
fall be imprached fo2 any offence made felonie by this Ad, Mall te admitted to 
make anp lawfull pꝛooſe 2 by witnelle, oz other wile ſoz his diſcharge and de⸗ 
fence in that behalte. 5 „ 

In the ſtatute of 4 Jacobi Regis, there is alſo a ꝑ cod pꝛeſi dent, viz. [All which 
trials (viz. in cafes of ſelony in that Aa befoꝛe mentioned)  firk fo2 the better 
diſtobery of the truth, and ſetondly, ſoꝛ the better infoꝛmatton of the conſcientes 
of the Jurie and Juſtites, therc all be allowed to the party fo arraigned the be- 
nefit of fuch witnelles only to ke examined upon cath, that can te produced, ſoꝛ 
his better clearing and juſtiſicat ion]: that as witneſles are produced and ſwoꝛne 
againſf him, fo he may habe witneſſes produced and ſwozne foꝛ him, {02 Jurato 
creditur in judicio. And to fap the truth, we never read in any Att ot Parlias 
ment, ancient Author, Wook cafe, oꝛ Retoꝛd, that in criminall cafes the partp 
accafed ſhould not bate witneſſes [woꝛne for him; and therefore there is not fo 
much as ſcintilla juris against it. And J well remember when the Loꝛd Trea⸗ 
ſurer Burleigh fold Queen Elizabeth, Padame, Mere is pour Attoutnep Gene⸗ 


call (J being ſent for) Ovi pro Demina Regina ſequitur; the ſaid, the woulb 
herve the forme of the Retoꝛzds altered; fo2 if fhould ke Attorpatus Generalis qui 
pro Domina veritate ſequitur. And when the fault is dented. truth catmot aps 
pear without witneſſes. 
Hobelarins (id eſt, a L ight⸗hozſeman) EleCins in Scotiam recepit annaturas & 


denarios, ibidem ſerviturus, poflea non proficiſcitur per mandatum Regis, & ree 


cuſavit reddere armatnras, & denarios, &c. per Juratores eft culp. & committitur 


Mareſchallo, & finivit Regi 10 li. & invenit ſeeurĩtatem ad armaturas redelibe- 
randas,&c, ee ae 3 | 


“ON 


Mz  €48 


7 


Bonum eft {cire 
& fequi. 


Vid. hereafter, 
Cap. of felony 
for any having 

a Plague fore a 
more fpeciall | 
proviſion. 
Nota. 


4 Jac. regis. cap. 1. 
6 Nota, two ex. 
cellent means for 
advancement of 
juſtice. 


Hil. 1 co 
ram 
Rot. 1 5 Norff, 
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C4. XXIII. 


Of Felonie in fiich as paffe tlie Sea to ſerve Forain 


Princes, &c. or do ſerve Forain Princes, &c. 
without taking the Oath of Obedience. 


Ex Subject of this Realme that fhall goe or paſſe out of this 


Realm to ferve any Forain Prince, State, or Potentate, or fhall paffe 
over the Seas, and there ſnall voluntarily ſerve any ſuch Foraine 


Prince, State, or Potentate, not having before his or their going or paſ- 


, as aforeſaid, taken the Oath of Obedience (pꝛeſcribed by that Aq) 


ſi 
before the Cuſtomer & Controller of the Port, Haven, or Creek, or one 


oftkem, or their or either of their Deputy or Deputies, ſrall bea Felon. 


Dame babe objected, that the going oꝛ pafling out of this Realm, to ſerve, qc, 


cannot be tried; fer that offences dene out of fhe Realme. cannot without a 


ſpeciall pꝛoviſion he tried within the Realme. And it is a {ure Rule, that in 


ciminall cauſes conterning lite oꝛ member, Ubi deliquit, ibi punietur: the of- 
‘ fence is locall, and cannot be tried, but where it is committed, ner cannot be 


alleaged to be in any other place, then where in truth it was done. To this it ig 


aͤnlwered, that by a latter clauſe in this Ac, this felonp thall be tried in the Toon 


e Haben or Port is, wherein he went oz patled over: which Clauſe is, 


Vberein th 5 
_ And be it further enacted, that all and every offence to be committed or done 
- againft this preſent AQ, fhall and may be inquired of, heard, and determined be- 


fore the Ju ices of the Kings Bench, Juftices of Aſſize and Gaole-delivery in 


their feverall Aſſiſes; and all offences, other then Treaſon, ſhall be inquired of, 


See 33 H.8. ca. 7. 
Simile. 


heard, and determined before the Juftices of Peace in their Quarter Seſſions, to 
be holden within the Shire, Divifion, Limit, or Liberty, where ſueh offence ſhall 
happen. $6 as bp the Purrien and meaning of the s ok this Act, this fee 
lonx mull be tried in the County where he went oꝛ paſſed over. and confeq 

in that Tolone where part of the aa was done. And theſe woꝛds [and wherein 
fuch offence ſhall be committed] muſt be tonſtrued in this caſe, where part af 
the offence ts committed. Foꝛ Sic interpretandum eft, ut verba accipiantur eum 
effectu: AnD bp the expꝛeſſe woꝛds, all and every offence fo he committed oꝛ dene 
ageing this pꝛeſent Ad muſt be inguired of, heard, and determined, tc. And 
therefore the felonp cannot pale ainay with impunity, and that which is done 
ont of the Realme ſhali be pꝛoved to the Jury in evidence. Mote where a foꝛain 


trraſon by this Act is made, it is enacted to be tryed where the offender is taken. 


Prince. 


¶¶ Every ſubject of this Realme] Ibis bꝛanch extends to all per⸗ f 
fens of what eſtate, degree, oꝛ pꝛolellion ſoever. 5 


¶ To ſerve] aiveit the party did not ferve, pet it the offender went oꝛ 
pated over to ſerve without taking the oath, he is in danger of this Statute, 
And this ertendeth to any kinde ol ſer vice, either in Campe oꝛ Armp, oꝛ in houſe 
02 other wiſe. 5 


¶ Any foraine Prince.] I Princepi] Pꝛtnce is here taken for the per- 
fou that is Primus, i, Qat primum locum, & gradum obtinet, whether he be 
Ling, oz any other that bath ſoveraigne authoꝛity, bp what name oꝛ titls 9 


as 
we 


Cap. 24. Purveyors: . 


tobat Prerogative the king had for Digging, and takin ot salt-peter in the 
houſes, buildings, 02 grounds of his ſubjeds, that thereupon a nem Commii ion 
might be made atcoꝛdingly, who upon often conterences, and mature confide: 


83 


ration refolbed as followeth. 

Firſt, where it was objeded, that Ganpowder was in ven⸗ 
ted in Germany, within time of memezy, in the reign of 
Ning E. 3. fo as the ing coutd not cain it by pꝛeſer tytion: 
and that before the 31 pear of the reign of Queen Eliz. (Which 
was the peer alter the Spanich Invaſion) we, as pet, find not 
any Comumiſfion oz licence granted by any Rn o Queen of 
this realm to any tog the Digging 02 taking of Dalt⸗ peter: And 
in the ſaid 31 pear of the ſaid late Queen, two Conmmiſtions 


0 L icentes were granted, the one particular, to George 


Conſtable E ſquire, to dig. open, and woꝛk during the {pace of ¢- 
tober years to? SPait-peter within the Counties of Pork, Pot- 
tingham, V antcaſter, Amthamberland, Cumberland, und the 
Biſbopꝛick of Durham, as well within our own lands, grornds 
and polleſtions, as allo within the lands, grounds. and polletti⸗ 
ons of any of our loving ſubjeas within the Counties afores 
ſaid; and the conũderatian of the Gꝛant was, that he fhould 
deliver a great quantity of powder fo be made by the ſaid George 


Conſtable, anb pꝛovided fo2 the toꝛe of the Queens Pajetty at 
n lower rate, then was paid fo2 it before, with this further clauſe; 


And farther our will and plealaxe is, that the ſaid George Con- 
fable ſhall at his own proper cofts and charges ered , make up, 
and lay all mud walls, ſtables. and grounds whatſoe ver fo dig⸗ 
ged up;] whereupoen it was inferred that no other buildings 
could be digged up by force of that Connniſſten, but onip ſta⸗ 
bles. The other 


annniſſton was generall, made unto George Ev 


> 

In the Accounts, &c. from the 21 of 
April 38.6.3. for one year following 
Anno Domini 1344. under the title 
of Art ificets and Workmen (inter 2 
lios. )Gunnets 6. And of their wages & 
ſtipends per diem, it is faid(amone ft 
others) Gunners fix pence. Latiae 
Bombaidz,T ormenta,Sclopi . 


Paſch. 49 E. 3. Coram Rege Rot. 
27. Ovon. Diverſi malefa cores ve- 
norunt ad Manerium, &c. cum Ar- 
cubus, Sagittis, Baliſcis & Goons. 

fe Rot. Parl. 1 R. a. nu. 38. 
William Captain of the Caſtle of 
Cather ick, being charged for delive- 
ring it to the enemy, in the reign of 
E. 3. without Commiſſion, antwered 
(inter alia) that the enemies brought 
to batrery thereof dine pecees des 
grofks Cannons. 

Hollingth. fo. 453. 

_ Walfing, 10 K. . 2966. | 

Pol. Virgil. De Laren rerum, 
D. 2. cn. 1 1. 

Pancerollus Nova reperta. Tit. 18. 
pag. 679. Anne Domini 1378. 

J = More pag. 196. Anno Domini. 
1382. g 
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chard Hils, and John Evelyn, and extended thꝛeughoert the Realms of Engtund 
and Ireland, and all ocher ths dominions of the ſame, as well within our own 
groper lands grounds, and pottelions, as alſo within the lands, grounds, and 
polleſſions of any ol our fubjeds, with the like clanfe of the erections and repa- 
ration, as is aforelaiv, witheut naming of Panſton houfes bp expꝛellt 
woꝛds, and withent ap pꝛohibition to the trbject to dig foꝛ Sutt-peter in their 
own buildings 02 grounds. Be _ 
As to the firft, it was retolved by all, That foꝛaſmuch as the taking of Salt: 
peter, was for fhe neceſlary defence, and {afety of the Realm that the Ring had 
aright of purbepance of it; and thould not be Dotben do bap it in ae 
which forain W2inces might retrain, ad fo this Realm might want ſukict⸗ 
ent loꝛ the defence thereof, to the great peril, and haz atb ot the ſame: but the 
ing was to take it, fo, the neteſlary defence of the Reatm, according to the 
limitations hereafter erpzeficd; and it is no prejudice to the otoners of the fopl 
fo? the place that is digged mut be made up agatti, and repaired in as go : 
yltght as it was beeto2e. Hecondly, that this taking of Salt-peter in the bull⸗ 2. 
Dings oꝛ grounds of the fubjoa, being a pur veyarte as ts afozefatd , ts an inci⸗ 
dent infeparable to the Croton, and cannot be granted, demiſed, oꝛ tranſterred 
to any other, but ought to be taken only by the Kings minttters, as other put- 
veyantes ought, and cannet be converted fo enp other ute: then tor the detence 
and latety of the Realm, fo2 with purpoſe only the tato Doth athe to the Ring 
this prerogative; And it ts not kike toa mine of gold 02 ulver in the ground k 
the ſub je, for there the Ring halh an intereſt in thoſe metals, and not pur⸗ 
veyance onip. And il the powder Which is fo made by the Rings Pintiters 
begin to decap, as it will bee welhin two v2 thee pears, then this either ought 
to be changed koꝛ other. oꝛ fold, and fhe money fyerest romming fo be emplop⸗ 
ed foꝛ powder for the defence of the Realm, and the Rings mintſters ought to 
make great pꝛoviſion of Balt⸗peter, koꝛ that will laſt along time, and 1555 
ner 


See the 2. part of 
the Inſtitutes. 
Magna Carta 
cap Ry Ie 
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4. XXIII, 


i Of F A050 a ſuch as paffe the Sea to dns F orain 


3 Jac. cap. 4. 


Princes, &c. or do ſerve Forain Princes, &c. 
without taking the Oath of ObediencſdeQ. 


Ex Subject of this Realme that fhall goe or paſſe out of this 


Realm to ſerve any Forain Prince, State, or Potentate, or fhall paſſe 
over the Seas, and there ſnall voluntarily ſerve any ſuch Foraine 


Prinxe, State, or Potentate, not having before his or their going or paſ- 


as aforefaid, taken the Oath of Obedience (pꝛeſcribed bp that Ad) 


ſing, 
| before the Cuſtomer & Controller of the Port, Haven, or Creek, or one 


oftkem, or their or either of their Deputy or Deputies, ſnall bea Felon. 


Same habe objected, that the going oꝛ palling out of this Realm, to ſerve, at. 
Fkunnet be tried; for that offences dene out of the Realme. cannot without a 


cn gn pt within the Realme. And it is a fure Rule, that in 
c 


tminall cauſes concerning lite o, member, Ubi deliquit, ibi punietur: the or- 


ente is locall, and cannot be tried, but where it is committod, noz cannot be 


‘pileaged to be in any other place, then where in truth it was done. To this it is 


aͤnlwered, that by a latter claufe in this Ac, this felony thall be tried in the 4 


wherein the Haben or Wort is. wherein he went od pated over: which Clauſe 


Aud be it farther enacted, that all and every offence to be committed or done 


See 33 H.8. ca. 7. 
Simiile. 


againſt this preſent AQ, ſhall and may be inquired of, heard, and determined be- 
fore the Juftices of the Kings Bench, Juftices of Aſſize and Gaole· delivery in 
their ſeverall Aſſiſes; and all offences, other then Treafon, fhall be inquired of, 
heard, and determined before the Juftices of Peace in their Quarter Seſſions, co 
be holden within the Shire, Diviſion, Limit, or Liberty, where ſueh offence ſhall 
happen. So as bp the Burvien and meaning of the makers of this Act, this fee 
lonp mull be tried in the County tohere he went oꝛ patted over, and conſequentiꝝ 
tn that Tone where part of the ad was done. And theſe words and wherein 
fuch offence fhall be committed] muſt be conſfrued in this caſe, here part ef 
the offence is conunitted. Foꝛ Sic interpretandum eit. ut verba accipiantur eum 

effectu: and bp the expꝛeſſe woꝛds, all and every offence fo he committed oꝛ dne 

gaint this pꝛeſent Aa muſt be inguired of, heard, and determined, c. And 

therefore the felonp cannot paſſe atoap with impunity, and that which is done 

ont of the Realme ſhall be proved to the Jury in evidence. Note where a foray 


te treaſon bp this Act is made, it is enacted to be tryed where the offender is taken. 


Every ſubject of this Realme. ] Ibis hꝛanch extends to al per⸗ 


ons of what eſtate, degree, oꝛ pꝛoleſtion ſoever. 


Prince. 


¶ To ſerve] Albeit the party did not ſer ve, yet tk the offender went oꝛ 
paſſed over to ſerve without taking the oath, he is in danger of this Statute, 
And this ertendeth to any kinde ol ſer vice, either in Campe oꝛ Armp, 92 in boule 
02 other wiſe. * 


-@ Any foraine Prince. [Princeps] Pꝛinte is here taken fo2 the per: 
fon that is Primus, i. Qui primum locum, & gradum obtinet, whether be be 
Ling, oz arp other that bath ſoveratgne autho; tty, by what name oꝛ title 9 
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Cap. 24. Purveyors: 83 


what Prerogative the king had for digging, and taktg ot Halt peter in the 

houſeg: buildings, oꝛ grounds of his ſubjeas, that thereupon a new Commit iom 
might be made accordingly, who upon often conferences , and mature confide: 

ration refolbed as followeth. 1 , 

Furt. where it was objeded, that Ganpo oder was in ben⸗ In 'the Accounts, &c. from the 21 of 
ted in Germany, within time of memoꝛy, in the reign of April 18 E. 3. for one year following 
Ning E. z. fo as the Wing coutd not daim it by pꝛeſcription: ee 175 . 
and that before the 31 pear of the reign of Queen Eliz. (which tics, Gunners 6. And of their wages 
was the peor after the Spanich Invaſion) we, as pet, find not Ripends per diem, it is faid(amongft 
any Commiſfion oz licence granted by any Bing oꝛ Queen of others) Gunners tix pence. Tatixe 
this realm to any tog the digging 02 taking of Salt-peter: And Bombatdz,T ormenta, Sclopi . 
in the laid 31 pear of the fatd late Queen, two Commikions dach. 42 B.3. Coram Rege Ror. 


n Wicences were granted, the one particular, to George 5 14 5 


Conſtable Eſqnire,to Dig, open, and werk dut ing the ſpate ok gs cubus, Sagittis, Baliſcis & Goons, 

eden pears ko) Soalt-peter lwithin the Counties of Bork, Not. Vis Ro Parl, 2K. a. . 35 
tingham, Lantaſter, Moythwmberiand, Cumberland, and the William Captain of che Caftle of 
Bilbopꝛick of Durham, as well within our own lands, grounds baked ick, ert „ for ee 
and polleſlions, as allo within the lands, grounds. and potfellt: E.. [ff 
ons of any of our loving ſubjeas within the Counties afores (inter alia) that the enemies brought 
ſaid; and the confideratian of the Gꝛant was, that he ſhould © bartery chere of gine peeces des 


8 i fis Cannons. 
Deliver a great quantity of powder fo be made by the ſaid George 5 4 n .-abe: 


Conſtable, ànd pꝛovided tos the ere of the Mueens ajeſty at Walfing. 10 R. 2. 566. 


a lower rate, then was paid fo? it before with this further clauſe; Pol. Vigil. De dayen’ rerum; 
And turther our will and pleafere is, that the ſaid George Con- fo. cn. 11. 
fiable ſhall at his own proper coſts and charges erec, make up, Pancerellus Nova repertu. Tit. 18. 
und lay all mud walls, tables.and grounds whatſoe ber fo dig⸗ ree 55 1378. 
ged up; ] Wherenpon tt was inferred that no other builvings 1333. De. 
could be digged up by force of that Cemmiſſien, but oniy fa 
bles. The other Conunillion was generall, made unte George Evelyn, Ri- 

chard Hils, and John Evelyn, and extended throughout the Reahmt of England 

and Ireland, and all ocher ths dominions of the ſame, as well within our on 

groger lands grotmmos, and potteſitons. as alſo within the lands, grounds, and 
poſleſſiens of any ol our fubjeds, with the like rlanfe of the ereaten and repa- 

ration, as is aloꝛeſaid, without naming of Parton honfes by erpretle 

woꝛds, and withent any pꝛohibition to the fubjec to Dig.fo, Balt⸗peter in their 

own bulldings oz grounds. „ 1 

As to the ürſt, it was retolved by all, That foꝛaſmuch as the tauing of Dalt⸗ paryeyance of 

peter, was for the neceflary detente, and ſalety of the Realm that the Ring hab Salo peter. 
aright of purbeyance of it; and ſhonld not be btden to be it in fozatn party, See the 1. part of 
which forain Pzintes might rekrain, and fo this Realm might want lutte pie n Cat 
ent for the defence thereof, to the great perfil, and h art ofthe fame: but the capo. 
Ring was to take it, fo; the neteflary detence of the Realm, according to the 
limitations hereafter expꝛeſled; and it is no pꝛejndite fo the owners of the fopl, 

fo; the place that is digged mut be made up again, and repaired in as goob 

yltght as it was beefore. Secondly, that this taking of Halt⸗ peter in the bull⸗ 2. 

Dings oꝛ greunds of the fabjca, being a pur vepante as ts afozefatd , ts an inci⸗ 

Berit infeparable to the Croton, and cannot be granted, bemifed , oꝛ tranfferred 

to my other, but ought fo be taken only by the Kings mimitters, as olher pur⸗ 

vepautes ought, and cannet be cenverted fo anp other ve, chen koꝛ the defence 

and lalety uf the Realm, for which purpoſe only the aw Doth give to the Ring 

this prerogative; And it ts not like do a mine of gold 02 lilver in the groundot 

the ſub jed, for there the Rais hach an intereſt in thoſe metals, and not pur- 

vevance onip, And ik the powder hich is fo made by the Kings Piniiters 

begin to decap, às it will dee within two 22 three pears, then this either ounht 
to be changed for other. oꝛ fold, and fhe money fherert tomming fo be emplop⸗ 

ed for powder foꝛ the defence of the Realm, and the kings miniſters ought fo 

marks great provifion of alt peter, fog that will lai a long time, und when 

, | ees 


84 Purveyors. Cap. 24. 
need is to make thereof gun⸗ powder, which will be made keloze the Navy can 
3. be put in read ineſſe, ec. Thirdly. the Piniſters of the King cannot in dig⸗ 
ging fo2 Salt⸗peter undermine, weaken, oꝛ impair any of the walls oz founda⸗ 
tions of any of the houles of the fubject.be they Panſion houſes, oꝛ Dut-houles, 
as Barns, Stables, Dove⸗houſes, Mills, o2 the like, neither can they dig the 
floor ot anp Manſion houſe, which ſer ves fo2 the habitat ion of man, becaule his 
Sanſion is the fafett place of refuge, and fafctp of himſelk and his family, as 
well in ſicknelle, as in health, and his defence, as well in the night, as in the 
day, àgainſt felons , and misdoers, neither can the Rings miniſters 
dig the floor of any Barn of the ſubjeck employed fer the fafe keeping of 
Coꝛn, May, ic. for the flooꝛ ot a Barn cannot be made dꝛy, oꝛ ſerviteable a⸗ 
gain in à long time. but they map dig in the flooꝛs of ſtables, and Oxehouſes. 
fo that they leave ſufficient room there koꝛ the hoꝛſes, and other beaſts of the 
owner, and ſo that they repair the ſame again in convenient time, as well as it 
was before. They map allo dig in the floozs of cellers, and vaults, fo that the 
wine, beer, oꝛ other neceſſary pꝛoviſion of the owner be not removed, oꝛ in anv 
fort impaired: And they may dig any mud wals. which be not the wals ol an 
Panſion houſe, and in the ruines and decapes ol any houſes which be not pꝛe⸗ 
4. ſerved for the neceflarp habitation ot᷑ man. Fourthly , they ought to make the 
5. places as well, and commodious fo2 the owner, as they were kefoze. Fitthly, 
they ought not to work in the polleſſions of the ſubjeg, but between the rifting 
of the fun, and the going dotwn of the fame, fo as the owner may make faſt the 
6. dooꝛs of his houſe, and put it in Defence againſt misdoers. Sixthly, they oug ht 
not to place oꝛ fir any furnace, veſſell oꝛ other neteſſar ies in any houſe oꝛ buile 
ding of the ſubjeg, without his confent, noꝛ fo neer any manſion as he by it 
map receive any pꝛejudice oꝛ diſquiet. Seventhly, they ought not to continue 
in one plate above a convenient time, noꝛ return thither but after a long time. 
3. Waſtly, that the owner of the fovle cannot be reſtrained from digging, oꝛ taking 
of Halt ⸗ peter, for the property thercot᷑ is in the owner of the ſoyl, and the k ing 
Hath but the purbepance thereof, and that every man might work that would, ard 
then fhere Mould be moꝛe plenty of powder, and at a cheaper rate. And thefe 
pl. Cem. 236. keſoluttons are agreeable with that Maxime, That the Common law hath fo 
e admealured the Pꝛerogatives of the Ring, that they ſhould neither take away 
noꝛ prejudice the inheritance of any. And theſe Monopolies being Malum in 


fe, and againſt the Common laws, are conſequently againſt the Pꝛerogative of 
v gtanf. Pl. Cor: the Ring, koz the Prerogative of the Ring is given to him by the Common 
162.2. lap, and is part of the laws of the Realm. Which refolutions were delivered 
Stanf. Frer. 3.b. in wꝛiting bp Popham Chief. Juſtice unto the kings Pꝛivy Councell, as the 
8 unanimous refolution of all the Judges, and Barons of the Crebequer, and 
were by his Pajeſties Pꝛivy Conntell well allowed ol, and appꝛoved, as P op- 
ham Chief. Juſtice repozted. Upon theſe reſolutions theſe canfequents doe 
follow. F irit, tf a man of his own Authority, oz by colour of any Commiſſion, 
I. tcence, oꝛ Gꝛ ant, doth take upon him to take any Salt⸗peter in the buildings. 
oꝛ grounds of any other ſubjea to make thereof gunpowder, in any ſoꝛt to his 
his own ule, albeit he covenanteth, oꝛ agreeth to ſervs the Ring of fo many laſts 
ol poboder: pet ſeeing it is but a pur veyance, he cannot fell any powder thereof 
made to anp of the kings ſubjects, oꝛ make any private benefit thereof: and if 
he doc, he map be indicted ok digging, and taking of the Salt⸗ peter at the Rings 
ſuit, ¢ be gricboullp fined and impꝛ iſoned, fo: that it is a grand treſpas with an 
high hand. Secondly, the party grieved may have his Action of treſpaſſe, anv 
4 Rot. Pall. ketover damages fo2 the treſpaſſe,. cc. according to the qualitp of the treſpaſſe. 
5 2 Complaints made againſt Pur vepours in Parliament. | 
1 a 5. „n by the ftatute of 9 R. 2. all ſtatutes made concerning purvepoꝛs be confirmed, 
bRot. parl. Anne ànd to be put in execution, and that Juſtites of peace habe power to hear and 
R. x. nu. j 1. not determine their offences. See the Fourth part of the Inſtitutes, cap. 8. Art. 3 3. 35. 
in pi int. 36, again Cardinall Woolſey. e „ 8 5 
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4 A P. X x V. 
Of 1 in wandring Souldiers and 


2 Mariners. 


——5——— —— —— — 


1. A Il idle and sali Souldiers or Mariners, oridle perfong 39 Elca. 17. 


8 wandring as Souldiers or Mariners, ſhall be reputed felons, 
5 and fuffer as in cafe of felony. 

a So as not only he that is a Souldier, oꝛ Mariner in deeb, but he that is an 
idle wanderer, and takes upon him to be a Souldier oꝛ Mariner, though in troth 
he be none, is in danger of this law; toꝛ, as the Pꝛeamble faith, they abuſe the 
name of that honourable pꝛofeſlion. 

2. Ever idle, and wandzing Souldier o: Mariner, which tomming from 
his Captain from the ſeas, oꝛ from beyond the feas, that (hall not have a teſtimo. 
niall under the hand ol ſome one Juſtitce of Peace ot, oz neer the plate where he 
landed, ſett ing down therein the time and place when, e where he landed, and the 
place of his Divelling and birth, unto which he is to paſle, and a convenient 
tims therein limited fo2 his paſlage, ts by this Ac adjudged a Felon. 
3. Oꝛ it he bath fucha teſtimontall, and ſhall exteed the time therein Lf: 
mited above fourteen days, he is by this Act a felon, unleũe he fall fick by the 
wap, ſo as ałter his recovery he ſetlethhimſelt in ſome lawkull conrfe of life, 0 


refort fo. the place where he was born, oꝛ was laff abiding: but in both theſa 


two caſes he muſt be a Souldter o; ariner in deed, 
4. Ik any tuch idle aud wandz ing Souldier, oꝛ Pariner, oꝛ aſher idle perſon 
wandzing as Souldier oy Pariner, wall forge 03. > ceantertett lach teftimontall, 


he is by this Ad a Felon, | 


5. Oꝛ it he hall habe with him oꝛ them any ſuch teſt imoniall forged or comms 
terkeit, knowing the lame to be counterfeit oꝛ forged, he is allo by this Ac a te⸗ 
lon. And in both thele laſt taſes; as well hs that is 4 Souldter a; Par iner in 
Deed, 43 he that is none, is in danger of this Aa. 

And the offender again any of the Articles of this Statute hall not habe wwe 


benefit of his Clergie. 


Julfices of Alllle, zuttites of Oanle delivery, and Zutk ies of Peace, , bebe 
potuer by this Ac to heare and determine the laid kelontes. “a 
But it tome honeſt perfon valned in the lat Subſtdie to ten pounds in goods, 
Forty ſhillings in lands, oꝛ ſome honest kreeholder, as by the ſatd Juſtices ſhall be 
allowed, wilt be tontenten before ſuch Juſtices to take him oz them into his fers 


dice loꝛ one whole peare, ard will berome bound by recognisance, as the Statnta 


both appoint, then they thall not pioceed any further againſt him, unleſſe ſuch 
perfon tetained depart within the pear, without the licents ol him, that fo retat⸗ 
ned him; uiid then he ts to be indicked, tried, and = aS a felon, bald not to 
= vod — othis ent | 
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3 Jac. cap. 4. 
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Cap. 23. 
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04. XXIII 


7 Of F elonie in ſuch as paſſe the dea to ſerve F orain 


Princes, &c. or do ferve Forain Princes, &c. 
without taking the Oath of Obedience... .-. - 


J Very Subjeꝙ of this Realme that fhall goe or paffe out of chis 
Realm to ferve any Forain Prince, State, or Potentate, or fhall paffe 


over the Seas, and there fhall voluntarily ferve any ſuch Foraine 


Prince, State, or Potentate, not having before his or their going or paf- 


— as aforefaid, taken the Oath of Obedience (pꝛeſtribed by that Ac) 
befor 


e the Cuftomer & Controller of the Port, Haven, or Creek, or one 


ofthem, or their or either of their Deputy or Deputies, ſnall be a Felon. 


. . Some habs objected, that the going oꝛ patting out of this 2 calm, to ferve, at. 
+ Satet be tried; fer that offences dane out of the Realme. cannot without a 


ſpeciall pꝛoviſian be tried within the Realme. And it is a ſure Rule, that in 


iminall cules concerning lite oꝛ member, Ubi deliquit, ibi punietur: the ot. 
‘ fence is locall, and cannot be tried, but where it is committed, nor cannot be 


Alleaged to be in any other place, then where in truth it was done. To this it is 


anliwered, that by a latter clanfe in this Ad, this felony thall be tried in the Toon 


wherein the Haven oꝛ Port is, wherein he went oz palled over: which Clante ts, 


Aud be it further enacted, that all and every offence to be committed or done 
A gainſt this preſent Act, ſhall and may be inquired of, heard, and determined be- 


fore the Jo ices of the Kings Bench, Juftices of Aſſize and Gaole-delivery in 


their ſeverall Aſſiſes; and all offences, other then Treafon, ſhall be inquited of, 


See 33 H. 8. c. 7. 
Simile. 


heard, and determined before the Juftices of Peace in their Quarter Seſſions, to 
be holden within the Shire, Divifion, Limit, or Liberty, where ſueh offence ſhall 


happen. Do as by the Purtien and meaning of the makers of this Act, this fe⸗ 
lgitp mul be tried in the County where he went oꝛ paſſed over, and confege 

In that Deinne where part of the ac was done. And thefe words [and wherein 
ſuch offence ſhall be committed] muſt be conſtrued in this cafe , part ot 
the offence is committed. Foꝛ Sic interpretandum eſt. ut verba accipiantur cum 
effectu e and bp the erpꝛeſle woꝛds, all and every offence te he committed oꝛ dene 
againtt this pꝛeſent Ad muſt be inguired of, heard, and determined, ec. And 
therefore the felonp cannot pale anay ipith impunity, and that which is dene 
ont of the Realme thall be pꝛoved to the Jury in evidente. Mote where a fozairt 


3 trraſon by this Act is made, it is enacted to be kryed where the offender is taken. 


Prince. 


. 


¶ Every ſubject of this Realme. ] apis bꝛanch extends to all per⸗ 
ſens of what eſtate, degree, oꝛ pꝛoleſtion ſoever. | ; 


@ Toferve] Albeit the party did not ferve, pet it the offender went oꝛ 
patied over to ſerve witheut taking the oath, he is in danger of this Statyte, 
And — extendeth to any kinde ol ſer vice, either in Campe oꝛ Armp, oꝛ in houſe 


¶ Any foraine Prince. ] [Princeps] Prince is here taken for the per- 
fon that is Primus, i, Qui primum locum, & gradum obtinet, whether he be | 
Aing, oz any other that bath ſoveraigne authoꝛ ity, by what name oꝛ titlo “ee 
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’ Conftable, and pꝛovided for the ere of the Queens Pajeſty at 


Cap. 24. Purveyort. 83 


what Prerogative the King had fo digging and taktng ol walt peter in the 

houſes, buildings, oꝛ grounds of his fubjoas, that thereupon a new Commiſ ion 
might be made accozdinglp, who upon often conferences, and mature confide: 

ration refolbed as followeth. | ; 

F irik, where it was objeded, that Ganpewoer was inven⸗ In che Accounts, &c. from the a1 of 
ted in Germany, withm time of meme, in the reign of April 13 B. J. for one year following 
n it bp pteription: {Pence nad Wien (ce 
and that before the 31 pear of the retan of Queen Eliz. (Which tics. Gunners . And of their wages® 
was the peor alter the Spanich Invaſion) we, as pet, ũnd not ſtipends per diem, it is ſaidſ amonęſt 
any Commiſtiom 07 licence granted by any Bing 02 Queen of others) Gunners tix pence. Tatine 
this realm to any foo the digging oꝛ taking of Dalt⸗peter: And Bombatdæ, Tormenta, Sclopi. 


: were Pafch. 40 E. 2. C Rege Rot. 
in the ſaid 31 pear of the ſald late Queen, two Contmiſtions „ On Der ese pe 


e L tcentes were granted, the one particular, to George nerunt ad Ianerium, &c. cum Ar- 


Conftable Eſdutresto dig, open, and werk during the fpace ote: cubus, Sagittis, Balifcis & Goons, 

leben pears fo Sait-peter withm the Counties of Bork, Pot: Vie Rot. Parl. 1 R. 4. nu. 38. 
tingham, W antaſter, Hoxthemberland, Cumberland, andthe William Captain of che Caftle of 
VBilbopꝛick of Durham, as well within our oton lands, gromds Cetera, being charged for amor 
and peliettions, as allo within the lands.grounds, and potent F. 5. 79 the Condat, weed 
ons of any of our lobing ſubjeas within fhe Counties afores (inter alia) that the enemies brought 
fain; and the conũdetattan of the Gꝛant was, that he ſhould © barcery tere of dine peeces des 


l eC 
deliver a great quantity of potober to be made by the ſaid George 81 ollingth. fo. ay 


a lotver rate, then was pald fon it before.with this further damte; Fel. Wied Br deren’ rerum; 


And turther our will and pleafure is, that the ſaid George Con- fo. 2. ca. 11. 


fable ſhall at his own proper toſts and charges ere, make up. Petcerellus Nova reperta. Tit. 28. 


und lay all mud walls, ſtables. and grounds whatſoe ver fo dig⸗ pag. 679 Anne Pomini 127. 
ged up; ] wherenpen tt was inferred that no other buildings ve More fag. gg e Demin. 
could be digged tp bp force of that Commiſlien, but omiy ſtaa 
bles. The other Conmmiſtion was generall, made unte George 1 Ri- 
chard Hils, and John Evelyn, and ertended thꝛonghout the Realm of Engrand 
und Ireland, and all ocher ths dominions of the ſame, as well within or own 
groper lands grounds, and poffeflions, as alſo within the lands, grounds, and 
polleſſtons of any of our ſubjess, with the like rlanfe of the erecten und repa- 
ration, as is atoꝛelaid, without naming of Parton houfes by erpꝛeſſe 
woꝛds, and witheut any pꝛohibition to the fubjed to dig foꝛ SHatt-peter in their 
on bulldings 02 Arends, | — 9 = 
As to the frſt, it was reſolved by all. That foꝛaſmuch as the taxing ot Spal: peryeyance of | 

peter, was for fhe neceſſory defence, and fafetp ol the Realm that the king hab Salepeter. 
u riaht ot purveyance of it; and ſhould not be dꝛiden do dem it in — See the 2. part of 
which tozain Pꝛintes might reſtrain, and fo this Realm might want futfict- a N 
ent for the defence thereof, to the great perill, and hasard ofthe fame: but the cap 75 es 
Ring was to take it, fo, the neteſſary defence of the Reahn, accozding to the ö 
limitations hereatter expꝛeſled; and it is no prejudice to the owners of the ſoyl 

bor the place that ts biggeD muft-be made up agai, and repaired in as good 

pléchtas it was before. secondly, that this taking of Salt-peter in the bafl- 2. 

dings oꝛ grounds of the fubjea, being a pur vepante as ts atozelatd , ts an Met: 

deut infeparable to the Croton, and tannot be granted, demiſeb, oꝛ tranſterred 

to amp other, but ought to be taken only by the Kings mintſters, as ofher pur⸗ 

vepantes ought, and cannot be converted fo any other ute, chen for the defence 

and ſalety of the Realm, fo2 whith purpoſe only the lato Doth give te the Ring 

this prerogative; And it ts not tke to a mine of gold 0) Hlterin the ground ok 

the lub jc, for there the Ring hach an intereſt in tholſe metals, and not pur⸗ 

pepance on. And it the powder which is fo made by the Kings Piniiters 

begin to evap, as it will dae within two oꝛ thꝛee pears, then this either ounht 
to be changed koꝛ other, oꝛ fold, and fhe monep ſheredt comming fo be emplop⸗ 

ed foꝛ powder for the defence of the Realm, and the Rings mintifers ought ro 

make great pꝛoviſion of Dalt⸗peter, for that will lak along time, and when 

mid 
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Sce in the fourth 
part of the Infti- 
tutes, cap. Chan- 
cery. Articles 
againſt Cardinal 
Woolſey. Artic. 
33,3 5:36. 

4 Artic. ſup. Cart. 
cap. 2. 

18 E. 2. cap. ulc. 
5 E. 3. cap. 4. 

45 E. 3. cap. z. 
25 E. 2 cap. i. 

c 25 E. 3. cap. 15. 


d 36 E. 3. cap. 2. 


Vid. Stanf. Pl. 
Cor. 3 7. b. 


e 27 H. 8. cap. 24. 


F Trin. 40 Eliz. 
coram Rege. In a 
Quo Warrant. the 
Lord Dareies 
cafe. 


8 Rot. Parl. Anno 
28 B. 3. nu. 34. 


At a Parliament 
holden 4 Jacobi 
Regis. 


Salt Peter, qua- 
f, Salis petræ, 
colligitur aut ex 
materia quam 
veteres muri, 
rupes, & ſaxa ex- 
ſudant, aut ex 
terra ſalſuginoſa 
& puta, que in 
ſtabulis animali- 
nm urin im ad 
multos annos ex- 
cepit, Latine Ni- 
tram. 


Cap. 24. 


CAP. XXIV. 
Of Felonie in Purveyors. 


Ec the Statutes of Artic, ſuper Cartas, anno 28 E. 1. cap. 2. 18 E. 2. ca. ult. 
8 5 E. 3. cap. 2. 25 E. 3. cap. 1. & 1 5. 25 E. 3. cap. l. 36 E. 3. cap. 2. And before in 
the Second part of the Inſtitutes, in the expoſition of the Statute of Artie. 
ſuper Cartas, cap. . you ſhall finde in what cale a Purveyoꝛ map be charged wil 
felony. which bꝛielly map be reduced to theſe four. Heads. I irl, 2 it anp that take 
upon him to be a Pur veyoꝛ, oꝛ his deputy oꝛ ferbant make pur vepance of am 
thing above twelve pence without NM arrant. Secondlp, b oꝛ make parbepance ef 
any thing alove twelve pence without teſtimony and appꝛiſement of the Coss 
ſtable, and four honeſt men, and without delivery of Tales. Thirdly. c oz take 
any ſherp with their woolles between Easter and Pidſummer, and carry them 
fo his olun houle and theer them. Fourthly, d oꝛ make any takings oꝛ buyings, 
oz take any carriage in other manner then is contained in their Connnifltons, 
they ſhall have punichment of life and member: and this Ac remains Mill in foꝛce 
without alteration. The offenders map have the benefit of their Clergie. 
e By this Statute it is enaded, that Purveyoꝛs alianed by Connnifton ſhall 
make purbepance of victuala, coꝛne, ¢ other things. as well within Al iberties and 
Frenchiles, as without, any grant, allowance, oꝛ other thing to the confrarp, oꝛ 
let thereof notwithſtanding: but the Pur vevoꝛs Mall obſer ve the ſtatutes for 
them pꝛovided in every behalfe. as by that Ad appeareth. f Upon this Ac it 
was holden, that if the diſcharge of pur veyance were by Letters Patents, this 
Act makes it ol no foꝛce: but tf the diſcharge were by ſtatute, then the Purvexoꝛ 
is bound to obſerbe the Statnte, as by the ſtatute of 14 E. 2. cap. 1. pro Clero, 
E ccleſtaſt icall perſons are diſcharged by ſtatute, which the Purvepoꝛ is bound 
to obſer be. Ste the Statutes of 25 E. 3. ſtatut. 5. cap. 2 1. & 43 B. 3. cap. 3. in 
5 and in what time the Rings Butler oꝛ his I. ieutenant thall fake 
ines, | : | : 


Der more of surveyors in the fourth part of che Inſtitutes Cap. of the Coutts 


ting houſe oꝛ Oreen cloth. a 
See Lib. 8. fo. 45, 46. in Evans cafe.a Commiſſion fo2 taking up of boyes fo: the 
Lings Chappell, the generall woꝛds well exponnded. 
| Bp an Ad of Parliament not in print, it is enacted that no purveyoꝛ ar⸗ 
reſted for any mis demeanour ſhall have any ꝛivy ſeal. to cauſe ſuch as arreſfed 
him. fo rome before the Councell to anl wer to the ing. but have his remedp bp 
the Common law. ; 

Upon a grievous complaint made at the. Parliament holden in the fourth 
pear of our late Soveraign Loꝛd Ring James, by the Commons of the Realm 
concerning many grievances fuffcred by his lubjecs in the execution of a Com⸗ 
million granted to tertain perſons foꝛ getting of Halt⸗peter, his Pajeſties an⸗ 
ſwer (amongſt other things) was, that he had never an intention to make any 
Application of his Pꝛerogative therein, further then might ſtand with the 
lawfull, and neceflarp uſe thereof. And further his Pa jeſty was pleaſed out of 
his gracious care, and goopnefle to revoke and adnull all Commillions, oz 
grants made to any perfor oꝛ perſons, for and concerning digging, and work⸗ 
ing of Salt-peter, intending to confider of fuch a courſe after wards, as the 
fame might be made without any juſt cauſe ol complaint, as by the fain ropall 
anl wer (amongſt other things) moꝛe at large appeareth. In purſuance where⸗ 
ol, by the ſaid Rings commandment, Popham Chief Juſtice, and all the Butt: 
ces of England, and Barons of the Exchequer, were alſembled at Ber jeants⸗ 
Inne in Fleetſtreet, in Decomber, in the laid fourth pear, to relolbe and 1 
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C ap. 22. Imbeſiling of Armour, &c. 

terements, or hereditaments , or her action or intereſt to the fame: 
any thing in this A@ contained, or any Attainder or Attainders here- 
aſter to be had for any offence made ſelony by this Act to the contrary 
notwithſtanding. And that ſuch perfon and perfons, as fhall be im- 
peached for any offence made felony by this Statute, fhall by vertue of 
this Act be received, and ac mitted to make any lawfull proofe that he 


can, by lawfull witneffe or otherwiſe, for his diſcharge and defence 


in chat behalſe, any Law to the contrary hort ithftanding.. © 
This is a nereſlery ia iw, and fo perned as it tequireth no trricus err os tien. 


( Ordnance.] That is, Guns ox Artillerie ſo ralled, of an Dader, oz 


Oꝛzdinante ant iently made, of what tore, Nye, oꝛ talk tye fame theuld be, And 
albeit the Ozdinante (that wo can finde) is not ertant, xet the name remained. 


C Habillements of warre.]. Habillement is properly apparril 62 
clothing: Lut in legall under ſtanding it Doth not only extend to Parnefle and 


75 


Armour, but to all M tenſils that kelong to war, without which men bate nat 


ability to maintain war. 8 . 8 f 
This Ad making a new felony. hath five extellent pꝛoviſſons, wozthy fo le 
imitated in all like cafes of new felonies. Fixſt. that none ſhall te impeached 
ſoꝛ this new lelony, but wilhin a rear alter the offence done. Setondly, that 
ibe offender ſhould not lofe his lands any longer then during his lite. Third. 
this Aa makes not any cogruption of blood, Lut that his heire ſhall inbert 
Fourthly, nor to make the totfe loſe her dower. Filthlp, that {uch perſons as 
ſhall be impeached foꝛ any offence made felonie hy this Ac, thall be admitted to 
make any lawfull proofe 2 by witnelle, oz other wiſe ſoz his diſcharge and de⸗ 
fence in that behalte. a 5 
In the ſtatute of 4 Jacobi Regis, there is alfo a ꝑ cod pꝛeſident, viz. All which 
trials (viz. in cafes of ſelony in that d befoꝛe mentioned) b firſt for the better 
diſcovery of the truth, and fecondlp.fo2 the better infoꝛmation of the conſcientes 
of the Jurie and Juſtites, therc all be allowed to the party fo arraigned the be- 
nefit of fuch witnelſes only to ke examined upon cath, that can te pꝛoduerd, {62 
his better clearing and juſtiſit ation]: that as witnelles are produced and ſwoꝛne 
againſt him, fo he may habe witneſſes produced and wo: ne foꝛ him, ſoꝛ Jurato 
creditur in jodicio. And fo fap the truth, we never read in any Att ot Parlia- 
ment, ancient Auihoꝛ, Bock cafe, oꝛ Retoꝛd, that in criminall cafes the party 
accufed ſbould not bave witneſſes lwoꝛne foꝛ him; and therefore there is not fo 
much as ſcintilla juris àg ainſt it. And J well remember when the od Trea⸗ 
ſurer Burleigh told Queen Elizabeth, ꝓadame, Mere is pour Attournep Genes 
rall (3 being fent for) Qui pro Domina Regina ſequitur; the ſaid, the would 
habe the foꝛme ol the Retoꝛds altered; fo2 it ſkould te Attornatus Generalis qui 
pro Domina veritate ſequitur. And when the fault is denied, truth cannot ape 
peat without witneſſes. : 7 
Hobelarius (id eft, a L ight⸗hoꝛſeman) Eled us in Scotiam recepit annaturas & 
denarios, ibidem fervitorns, poſtea non proficiſcittt per mandatom Regis, & ree 
cuſavit reddere armatnras, & denarios, &c, per Juratores eft culp, & eommittitar 
Marefchallo, & finivit Regi 10 li. & invenit feeuritatern ad armaturas redelibe- 
randas,&ec, ieee 3 . tes : : 


8 


Mz (6465. 


Bonum eft ſcire 
& fequi. 


Vid. hereafter, 
Cap. of felony 
for any having 

a Plague fore a 
more fpeciall | 
provi non. 
Nota. 


4 Jac. regis. cap. 1. 
b Nota, two ex. 
cellent meam for 
advancement of 
juſtice. 


ram Rege. 
Rot. 129. Nerf, 
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C.. XXIII 


Ol Felonie in ſuch as paffe the Sea to ferve Forain 


3 Jac. cap. 43. 


Princes, &c. or do ſerve Forain Princes, &c. 
without taking the Oath of Obedience. 


Realm to ſerve any Forain Prince, State, or Potentate, or fhall paſſe 
over the Seas, and there ſhall voluntarily ſerve any ſuch Foraine 


Ex Subject of this Realme that ſhall goe or paffe out of this 


Prince, State, or Potentate, not having before his or their going or paſ 


be 


fing, as aforefaid, taken the Oath of Obedience (pꝛeſtribed by that Aq) 
elde the Cuſtomer & Controller of the Port, Haven, or Creek, or one 


oftkem, or their or either of their Deputy or Deputies, ſnall be a Felon. 


Same habe objected, that the going oꝛ pafling out of this Realm, to ferve, ic. 


cannot be tried; for that offences dene out of the Realme. cannot without a 


ſpec tall pꝛoviſion be tried within the Realme. And it is a fure Rule, that in 


tminall canfes concerning lite oꝛ member, Ubi deliquit, ibi punietur: the ot᷑- 


‘alleaged to be in any other place, then there in truth it was done. To this it is 


anſwered, that by a latter clauſe in this Ad, this felony thall be tried in the Toon 


Haben oꝛ Wort is. wherein he went oz paſſed ober: which Clauſe is, 


Verein the a 
Aud be it farther enacted , that all and every offence to be committed or done 
a gainſt chis preſent Act, ſhall and may he inquired of, heard, and determined be- 


fore the Joftices of the Kings Bench, Juftices of Aſſize and Gaole · delivery in 


their feverall Aſſiſes; and all offences, other then Treafon, fhall be inquired of, 


See 33 H. 8. ca. 7. 
Simile. 


heard, and determined before the Juftices of Peace in their Quarter Seffions, to 
be holden within the Shire, Divifion, Limit, or Liberty, where ſueh offence ſhall 
happen. Do as by the Burvien and meaning of the makers of this Ad, this fee 
lotrp muſt be tried in the County where he went oꝛ paſſed ober, and confequentip 
in that Tone where part of the ac was done. And theſe woꝛds [and wherein 
ſuch offence ſhall be committed] muſt be conftracd in this cafe , part ot 
the offence is committed. Foz Sie interpretandum eft, ut verba aceipiantur cam 
effectu: and bp the expꝛeſſe woꝛds, all and every offence to he committed oꝛ dne 
gaint this pꝛeſent Ac muſt be inguired of, heard, and determined, ic. And 
therefore the lelony cannot paſſe ainap inith impunity, and that which is dene 
ont of the i ealme ſhall be proved to the Jury in evidente. Note where a loꝛain 


trealon by this Ad is made, it ia enacted to be tryed where the offender is taken. 
¶ Every ſubject of this Realme. ] Ibis tganch extends fo all per⸗ 


Prince. 


fons of what eftate, degree, oꝛ pꝛolellion ſoever. 


C To ſerve] Albeit the party did not ſer be, pet it the offender went oꝛ 
paſſed over to ſerve without taking the oath, he is in danger of this Statute. 
And this ertendeth to any kinde ol ſervite, either in Campe oꝛ Armp, oꝛ in houſe 
02 other wiſe. 5 


¶ Any foraine Prince.) [Princeps] Pꝛince is here taken foꝛ the per: 
fon that is Primus, i. Qui primum locum, & gradum obtinet, whether he be 
king, oz arp other that bath ſoveraigne authoꝛ itp, by what name oꝛ titlo 8 
f be 


} 


Cap. 24. 


Purveyors. 


$3 


what Prerogative the king hav for digging, and takirs of walt peter in the 
Houles, buildings, oꝛ grounds of his ſubjeds, that thereupon a new Cenumtſ ion 
might be made atcoꝛdingly, who upon offer conferences, and mature confds⸗ 


ration refolded as followeth. | | 

F irſt, where it was objeded , that Ganpowder was in ven⸗ 
ted in Germany, within time of memozy, in the reign ot 
Ning E. 3. ſo as the Ring coutd not cdaim it by pꝛeſcriytion: 
and that before the 31 year ol the reign of Queen Eliz. ( which 
was the peer after the Spanich Inbaſion) we, as pet, find not 
any Commiſfiom oz licence granted by any Ring 02 Queen of 
this realm to any foo the digging 02 taking of Dalt⸗ peter: And 
in the ſaid 3 1 pear of the ſaid late Queen, two Conmmiſtions 


0 L icentes were granted, the one particular, to George 


Conſtable E ſquire, to dig. open, and werk dur ing the ſpate of e⸗ 
leben pears foꝛ Sait⸗ peter within the Counties of Pork, Pot: 
tingham, Wancatter, Poythamberiand, Cunberiand, and the 
45 ithopzick of Durham, as weill within our own lands, gromnds 
and polleſlions, as allo within the lands, grounds, and pottefit: 
ons of any of our loving ſubjeas within the Counties afores 
ſaid; and the coufiperatian of the Gꝛant was, that de ſhould 


deliver a great quantity of powder to be made by the ſaid George © 
Conſtable, and pꝛovided for the teꝛe of the Queens ajeſty at 


jeſty 
a lower rate, then was paid fo2 it befoꝛe, wich this further dante; 
And further our will and pleaſure ts, that the ſaid George Con- 


fable ſhali at his own proper cofts and charges erect, make up, 


und lay all nid walls, ſtables. and grounds whatſoeber ſo dig⸗ 
ged up;] wherenpen tt was inkerred that no other buildings 
could be digged up bp force of that Cemmiſſton, but onlp tas 
bles. The other C 


onunittion was generall, made unte George Ev 


In · the Accounts, &c. from the 21 of 
April 28 E. . for one year following 
Anno Domini 1344. under the title 
of Artificersand Workmen (inter a- 
lios. )Gunacts 6. And of their wages & 
Ripends per diem, it is faid(among ft 
others) Gunners fix pence. Late 
Bombaidz,T ormenta,Sclopi. 


Paſch. 49 E. 3. Coram Rege Rot. 
27. Oxon. Diverſi malefacœores ve- 
norunt ad Manerium, &c. cum Ar- 
cubus, Sagittis, Baliſcis & Goons, 

Vide Rot. Parl. 1 R. a. nu. 38. 
William Captain of che Caſtle of 
Cather ick, being charged for delive- 
ring it to the enemy, in the reign of 
E. 3. without Commiſſion, anſwered 
inter alia) that the enemies brought 
to baxtery thertof dine pecees des 
rof&s Cannens. 

Hollingth. fo. 453. 
Walfing. 10 K. 1566. 
Pol. Virgu. De Laren rerum, 
. 2. ca. i 1. 

Pancerellus Nova reperta. Tit. 18. 
pag. 679. Anne Domini 1378. 

sh More pag. 196. Anne Domini. 
1382. ; 


Ri- 


chard Hils, and John Evelyn, and extended threnghout the Realms of 

und Ireland, and all ocher the dominions of the ſame, as well within our omn 
groper lands grounds, and poffeflions, as alſo within the lands, grounds, and 
pofleſſions of any ol our fubjeds, with ths like rlanſe of the erraten and repa- 
ration , as is atoelaid, without naming of Pariſton houfes by erpꝛetle 
wozds, and withent anp pꝛohtbition te the fubject to dig foꝛ Satt-peter in their 


oon bulldings oz gramds. 


n g to the firlk, tt wass refolven bp all; That forafimch as the tuning et Balt⸗ 
peter, was loꝛ fhe neceſlary delence, and {afetp of the Kent that the King hab 


Puryeyance of : 
Salt: peter. 


t he 1 nititutes, 


u right of purvepance of it; and thould not he dꝛiden to bap it in 1 See the 1. part of 
afttct- 


which forain P2intes might rettrain, and fe this Realm might want fi 
ent for the defence thereof, to the great peru; and 1 * ofthe fame: but the 
calm, according to the 


Ming was to take it, fo, the necedary defence of the 


Magna Carta 
cap. zl. 


limitations beveafter expꝛeſled; and it is no prejudice to the owners of the ſoyl, 
fo; the plate that is digged mut be made up agamn, and repaired in as gj 
plight as it was beeloꝛe. etondlp, that this taking of Salt-peter in the bull⸗ 2. 
dings oꝛ grounds of the fabjed, being a pur veyante as ts aforefatd , ts an inci⸗ 


deut infeparab 


le to the Croton, and tannot be granted, demiſed, oꝛ tranſterred 


to amp other, but ought fo be taken onlp by fhe Kings mimitters, as ofber pur⸗ 
vepantes ought, and caunet be converted fo anp other ne, chen rod the defence 


and ſalety of the Realm, for which purpoſe only the tate doth 


give te the Aim 


this prerogative; And it ts not Like to a nine of gold 02 flver in the ground k 
the lub jed, for there the Bars hach an intereſt in thole metals, and not pur. 
vepauce onip, And i the powder which is fo made by the Rings Piniſters 
begin to decap, as it will dae within two dz thee pears, then this either ought 

to be thanged fo: other, oꝛ fold, and fhe money theres tomming to be emplop⸗ 
ed loꝛ powder for the defence of the Realm, and the ings mintſters ought to 
make great pꝛoviſion of Halt peter, foz that will lat along time, and part 

| nes 


Purveyors. Cap. 24. 


need is fo make thereof gun⸗powder, which will be made before the Pawy can 
be put in rradineſle, c. Thirdly. the Piniſters oi the Ning cannot in dig⸗ 
ging fo, Salt-peter undermine, weaken, oꝛ impair anp of the walls 02 kounda⸗ 
tions of any of the houles of the ſubjed, be they Manfion houſes, oꝛ Dat-houtes, 
as Barns, Stables, Dove⸗houſes, Mills, oz the like, neither can they dig the 
flooꝛ ot any Manſion boule, which ſer ves fo2 the habitation of man, becauſe his 
opanfion ts the fate place of refuge, and ſafcty of himſelk and his tamtlp , as 
well in fickneffe, as in health, and his defence, as well in the night, as in the 
dap, again felons , and misdoers, neither can the Bings miniſters 
dig the flooz of any Barn of the ſubjeck employed fer the fafe keeping of 
Coꝛn, Map, ic. for the flooꝛ ot a Barn cannot be made dꝛy, oꝛ ſervitcable a- 


gain in aà long time. but they map dig in the flooꝛs of ſtables, and Oxehouſes. 


fo that they leave {ufficient room there for the hoꝛſes, and other beaſts of fhe 
owner, and ſo that they repair the fame again in convenient time, as well as it 
was before. They map allo dig in the flooꝛs of cellers, and vaults, ſo that the 
wine, beer, oꝛ other neceflarp pꝛoviſion ot the owner be not removed, oꝛ in any 
foot impatired: And they may dig any mud wals, which be not the wals of any 
Manſion houſe, and in the ruines and decayes ol any houles which be not pꝛe⸗ 


ſer ved for the necedarp habitat ion ot man. Fourthly, they ought to make the 


places as well, and commodious fo2 the owner, as they were kefoꝛe. Filthly. 
they ought not to woꝛk in the poſleſſions of the ſubjed, but between the riſing 
of the fun, and the going doton of the fame, fo as the owner may make faſt the 
dooꝛs of his houſe, and put it in Defence againſt misdoers. Sixthly, they ought 
not to place oꝛ fix any furnace, teflell oꝛ other neteſſaries in any houſe oꝛ buile 
ding of. the ſubjeck, without his confent, nor fo neer any manſion as he by it 
map receive any prejudice oꝛ diſquiet. Seventhly, they ought not to continue 
in one plate above a convenient time, noꝛ return thither but after a long time. 


Laſtly, that the owner of the ſoyle cannot be reſtrained from Digging , oꝛ taking 


of Halt⸗ peter, for the property thercof is in the owner of the ſoyl, and the ik ing 
path but the purbepance thereof, and that every man might woꝛk that would, and 


then there ſhould be moꝛe plenty of powder, and at a cheaper rate. And thefe 


Pl. Cem. 236. 


* Stanf. Pl. Cor. 
162.2, 
Stanf. Prer. 5. b. 


reſolutions are agreeable with that Maxime, That the Common law hath ſo 
admeaſured the Pꝛerogatives of the Ring, that they ſhould neither take away 
no? prejudice the inheritance of any. And theſe Monopolies being Malum in 
fe, and againſt the Common laws, are confequentlp againſt the Prerogative of 
the Ring, kor the Pꝛerogative of the Ring is given to him by the Common 
law, and is part of the laws of the Realm. Cbhich reſolutions were delivered 
in wꝛiting by Popham Chief. Juſtice unto the kings Pꝛivy Councell, as the 


unanimous relolut ion of all the Judges, and Barons of the Exchequer, and 


were by his Pajeſties Pꝛivy Conncell well allowed ol, and appꝛoved, as Pop- 
ham Chief. Juſtice reported. Upon theſe refolutions theſe conſequents doe 


follow. I irſt, it a man of his own Authority, oꝛ by tolour ot any Commiſſion, 


Vicente, oꝛ Gꝛant, doth take upon him to take any Dalt⸗peter in the buildings, 
oꝛ grounds of any other ſubjed to make thereof gunpowder, in any ſoꝛt to his 


his own ufe, albeit he cobenanteth, oꝛ agreeth to ſer ve the King of fo many laſts 


a Rot. Pail. . 
4H. . nu. 111. 
Eodem Aano 8i. 
9 H.. 15. 
bRot. Par l. Anno 
9 R. z. nu. 3 1. not 
in pi int. 


of powder: pet leeing it is but a pur veyance, he cannot fell anp powder thereof 
made to any of the E ings ſubjects, oꝛ make any pꝛivats benefit thereof: and it 
be doe. he map be indicted ol digging, and taking of the Salt⸗ peter at the Rings 
ſuit, æ be grie voully ſined and impꝛ iloned, fo that it is a grand treſpas with an 
high hand. Secondlp, the party grieved may have his Action of treſpaſſe, and 
recover damages for the treſpaſſe. c. accoꝛding to the quality of the treſpaſſe. 

a Complaints made againſt Pur veyours in Parliament. 

b By the ſtatute of 9 R. 2. all ſtatutes made concerning purveyoꝛs be confirmed, 
and to be put in execut ion. and that Juſtices of peace have power to hear and 
determine their offences. See the Fourth part of the Inſtitutes. cap. 8. Art. 3 3. 35. 
36, again Cardinall Woolſey. nae . 
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4 A P. X X V. 
Of Felony in wandring Souldiers and 


a Mariners. 


1. A Il idle and abies Souldiers or Mariners, or idle perfong 39 El.ca.17. 


wandring as Souldiers or Mariners, fhall be reputed felons, 
and ſuffer as in cafe of felony. 
So as not only he that is a Souldier, oꝛ Mariner in Deed > but be that is an 
idle wanderer, and takes upon him to be a Souldier oꝛ Mariner, though in troth 
he be none, is in danger of this law; foꝛ, as the Preamble faith, they abule the 
name of that honourable pꝛofeſlion. 
2. Cverp idle, and wandzing Souldier 07 Mariner, which tomming from 
his Captain from the ſeas, oꝛ from beyond the ſeas, that hall not have a teſtimo. 
niall under the hand of ſome one Juſtice of Peace ot, oꝛ neer the place where he 
landed, ſett ing down therein the time and place when, € where he landed, and the 
place of his dwelling and birth, unto which he is to pafle; and a convenient 


. fime therein limited fo2 his pallage, ts by this Aa adjudged a Felon. 


3. On ik he bath fucha teſtimontall, and ſhall exceed the time therein Le: 
mited above fourteen days, he is bp this Ad a felon, unleiũle he fall fick by the 
wap, fo as ałter his recovery he ſetleth himſelt᷑ in ſome lawłull tourſe of lite, oʒ 


refort to. the plate where he was born, oꝛ was lait abiding: but in both thefa 


two cales he muſt be a Souldier e ꝙariner in Deed, 

4. Ik any ſuch idle aud wandz ing Souldier, op Mariner, oꝛ aher idle perſon 
wandzing as Souldier 07 Pariner, Wall foꝛge oꝛ — lach teftimontalt, 
be is by this Ad a Felon, | 

5. Oz if he thall habe with him oꝛ them any ſuch tettimoniall feꝛged o> tom⸗ 
ferfeit, knotvi ing the lame to be counterfett oꝛ forged, he is allo bp this Act a te⸗ 
jon. And in both theſe laſt cafes ; as well ha that is 4 Souldier a3 Pariner in 
deed, as hs that is none, is in danger of this Ad. 

And the offender againſt any of the Articles of this Statute Wall not i tba 


benefit of his Clergie. 


Juſtices of Allie, Juttices of Oadle veliverp, and Jutkices of Peace : bathe 
power bp this Act to heare and determine the ſaid felontes. | ao 
But it ſome honest perſon valued in the laſt Subſtdie to ten pounds in gos ds, o 
Soꝛty ſhillings in lands, oꝛ ſome honeſt kreeholder, as bp the ſaid Juſtices ſhall be 
allowed, will be contented before ſuch Juſtices to take him oꝛ them into his ſer⸗ 


dite for one whole peare, and will become bound by recognisance, as the Statnta 


both appoint, then they thall not proceed any further againſt him, unleſſe ſuch 
perſon retained depart within the pear, without the licence of him, that fo retat⸗ 
ned him; and then he is to be indtard, tried, and si as d elan, mp not to 
os - — of his es: aa oc. . 
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18 H. 6. cap. 19. 
5 Eſiz. cap. y. 
extendeth it co 
Mariners and 
Gunners. 


© By che ſt atute 
of s R. 2. cap.i i. 


See the Weit in 
the Regiſter 191, 
directed to the 
Serjeant at armes 
5 R. 2. cap. io. 
Rot. Parl. 51 H. 4. 
nu. 29. the like 
for keeping of 
Caſtles & Forts. 


Not. Parl. 5 H. 4. 
nu. 2 4,25. 


2 E. S. cap. a. 
renued 4 & 5 Ph. 
& Mar. cap.3. 

1 Ja. cap. 35. 

7 H. . cap.i. 

3 H. S. cap. 5. 


Lib 6. fo. 2. Caſe 
de fouldiers. 
Dier 4 Eliz. 211. 


Cap. 26. 


CAP. XxVI 


OF Felonie in Souldiers that depart from n 
Captaines without licenſe. 


His Statute is become of little force oꝛ ufe: for the ancient manner ot 
retainer of Soldiers toberennto that Ad referreth, is utterly Mtered : 
_ forthen nights oꝛ Gentlemen erport in war, and of creat revenues and 
libeliheod in their Countrep, tovenanted with the Ling to ferve him in his war 
loꝛ ſuch a time with ſuch a munter ol men: and the Souldiers made their tove⸗ 
nant with their Leaders oꝛ Matters, and then they were muttered before the 
Rings Commiſſioners, and entred of Retoꝛd before them; and that was terti⸗ 
fed into the Exchenuer: and thereupon thep took their wages of the King as it 
appeareth bp many pꝛeſidents of the Exchenuer, and map be gathered by the we 
amble and body et the Ad, and by the Regitter, where it appearcth, that a Taree 
was framed upon that Statute directed to a Serjeant at Armes ad capiend’con- 
ductos ad rg in obfequium, &e. And this was thought an errellent 
Pilitary policy, the ſouldterg, (part whereuf were of their own tenants) 
Gould be chofen and led by Rutghts and Gentlemen of quality of their owne 
Conntrep. with whont they wut fight in wur, and live lotthall in perce, when 
thep returned into thetr counttep, in reſpem whereof, the ſonidier teowlb the more 
cheerfully and obediently follow bis Leader, and the L eaber world the more rez 
(pectfullp and lovingly ule. his foutbier when he is abzoab. See the anctent 
team of Conmaiſ tors ton array ing and nniſter ing ot mon in; H. . 
Wp this Ac the benest et Clergte toss nat taken away trem the D aingquent, 
The Statute of 2 E. 6. cap. 2. extendeth only when the ſouldier departs after 
fiat be Gath fesben the Hing in His war: And ſuch an vifender wall not enjoy the 
benefit of his Clergte, a oe 
If any Soldier being no Captain, immediately retained with the 
King, which fhall be in wages and retained, or take any preftto ferve 
the King upon the fea, or upon the lund beyond the fea, depart out of 
the Kings ſervice without licence of his Captain, that fu departing 
be taken, deemed, and adjudged felony. Andthat all the Inſficrs in cve- 
ry fhire of England, Where any fuch offenders be taken, have power to 
enquire of the {aid offences, andthe fame to hear, and determine, 28 
they doe and may doe of felony, &c. expreſſed in the Kings Com- 
miffion to chen made, as though the fame offences were. dont in the 
fame thire; and alfo that the departing of ſuch Soldiers, and alſo their 
retainers, if it be traverſed, betried in the fame Shire, where they be 
for fucha 8 arreſted, and arraigreed e. 
Both theſe Ads of 7 H. 7. and 3 H. 8. are perpetuall Ads. for this 
ung] incindeth all his ſutceſtion. * * 


@ Without licence of his Captain.] The statute of ; H. 3. is 
without licence of the ings Lieutenant there. 

I That all the Juttices in every ſhire of England , where 
any {uch offenders be taken, &c.] This Ad of 7 Hy ertends to all the 


ings Juſttces in every Hite, viz, Juſtices of Alife, Gaol Delivery, O ier 
and Terminer, and of the Peace, And ik the offender be taken in the County 
f | | | where 


_— 
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where the kings Bench ſet, he map be indicted, et. there: but this clauſe in 
3 H. 8. is reſtrained to Juſtices of Peace. This clauſe in both the ſaid ſla⸗ 
teites is cumulative, and for more ſpeedy proceeding with the offender. But 
admit the offender be never taken, pet may he be indided of felony in the Couns 
ty where the departure was, and i he appear not. hs may be outlawed, forbp fo 
the firtt clauſe, the offence ia mads Colony, andthe ſecond clanfe ts alkirmative, 
ene 


C He or they fo ‘offending ſhall not crſey che benef 
of his Clergy. Ehts biatch in the ad tt 7 l. 7. is gentratt’s but in the 
Ad of 3 H. 8. there is an exception out ot the like bꝛanch, viz. of men being 
within orders of holy Church. Do as it differeth much, whether he be indicted 
upon the one ſtatute, oꝛ the other. 

Wut. obſerve what punichment the anetent lam of Engiand i 
Wonder that departed tram the ings Pot, both — hne the 
hem qui fugiet à domind, vel: fogio {ao pro. timiditate Belli, vel vel erden c 
Unétidnie Fleretochli ſui in expeditione navali, vel terreſiri, petdat omin€ quod 
ſuum eft, & ſuam ipfius vitam, & manus mictat ‘dominns ad tetram quam ei — 
dederat. Fo the expoũtion of Hererochins and Hereſlite. der the Fourth part of 
the Inſtitutes, cap. Court de Chivalry. =: « 

Ae — Armour, Arms. Charges ot fonivises, matter ing of them 
€C, Wes the: ftatutes in pꝛint ot Confirmat. Cart. 25 E. 1. Vet. Magna Cart, 
2. parte, fol. 35. 5 E. 3. Ch. 5. 18. E 3 ca. 7. a5 E. 3.· cap. S. 4 3 3.1 1 H. 7 
cap. 2. and 3 H. S. ca. 5. and 4 & 5 Ph. & Mar. cap. 3, fo; appearing at muſters. 
C. — 75 1 — J koz habing ol Amour and 
5 ts repeated bp the of: Ja. ea. 25. 

An Ad not in pꝛink, Rot. Pati Anno; 114. un. 24525. ty aap mab ms 
ving: of men fo; wtbehing of eaten. (c. os 

— Partoonents 4H ai nd.48.- 7 Hi 4. nu. 12461. H. s. n. 17. . 

. Book Caſes. “3 E. 3.34. 2 OE. 4.1 7. per Catesby. 9E. 16, lib. 7. foi. da. a 

See the Second part of che Infticates, Confirmac,Cart, caps, abi fapra. 
Vide Aa 16 e Mafter del e de 8 e N in es 
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meo, fo.8 b. 
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See Scanf.pl.cor? 
fo. 168. c. 


Lamb. Inter 
leges Edo vardi 
10.136. 

Hoven Annal.3¢, 
Pena Hereſlitæ, 


27 — 4 
lee we * 


1 Ja. cap. 11. 


See the 1. part 
of the Inſtitutes 
dect. 104. 


See 22 E. 4. Con- 
ſultation. 5. The 
opinion of the 
Doctors. 

Pains cafe lib. 9. 
fo 71. 


Cap. 27. 


c. xxyII 
Of Felony to marry a ſecond had 


or wife, the former husband ¢ or wife 
living. ̃ 3 


B any perfon or erfons within his Majeftis Dominions oFEng: 
land and Wales, married , doe at any time after marry any 
Lern or perſons, the former husband br wife being alive, that 


then every ſuch offence fhall be felony,éc. 


Thus is the ist Act of parliament that was. made against Polygamy. po- 
lygamia eft plarium fimul virorum, uxorumve comubinm. 
difference between Bigamp, o Wrigaup, vc. — Qria 
Bigamas fen. Trigamus,dcc. eft equi divers cemporibus; 8: fuccellive duas, fem 
tres, &ce. un ores habwit,. Polygamons, qui daas vel plares i mul dnxir uxores. ee 


C. If. any perfon:] his Late io somal and e tw pe 
fons, of tnbateftate,0, degree feeker, . 

A the man be above. thoage of ten, ic ss age ean the 
woman abobe the age of twelbe, which is her ane of comlent » be 
within the. age ot ont and twenty . ae withia the Neem of this leb, tobicts 
appearety. Tog sats, font thie Sak Un ret ‘fo eee searing nests nite 
5 


though neither marriage be de jure, pet thep are 1 


@ Doe at any time marry.] E bis ſecond mrrtege ts nrerię 
void, and pet it maketh the offender a felon. 

And the party and parties fo offending , fhall receive ſuch and the 
like proceeding, triall and execution in fuch County, where fuch 
perſon or perfons fhall be apprehended, as if the o ce had been 
committed in ſuch County, where ſuch perfon or perfons fhall be ta- 
ken or apprehended. 

See before the expoſition of the ſtatutes of 7 H.7. and 3 H. 8. concerning de⸗ 
parting of foulviers.tc. 

Out of the generality of this law, there be Fiveerceptions: Fick , it er 
fendeth not to am perlen oꝛ perſons, whole husband oz totfe be continually 
5 beyond the feas, by the {pace of ſeven pears together. By this 

bzanch notice is not materiall, in reſpec of the Commoꝛancy beyond ſea. 

Secondlp, it extends not, when the husband oꝛ wife ſhall abſent him eꝛ her 


elk, the one ‘from the other, by the (pace of feben pears in any parts within his 


Sa jeſties Dominions, the one of them not knowing the other to be living with⸗ 
in that time. Mere notice is mater tall, in reſped the Commoꝛance is within 
the Realm. 

Thirdlip, 


Cap. 2. Polygamy. 


Shicdlp, rer to anp perfor oz perſons, that 8 ol fuch marriage be 
boꝛced 


bp arp ſentence had in the Eccleſtaſticall 
Chere be two kinds of divoꝛces, the ane ot the nett tage à vinculd 
matrimonii; as fo2 preppntrad, canſanguinity, tc. an other à menſa & tho- 


50; 4% {02 adultery, becauſe that divoꝛce bp te oat cannot diffelbe S. 


Wife oz 1 tere be — . — and the ad⸗ 
verſe party appeal, wh à continnance of ezmer marriage, and {yf 
rend the fi fentence pet after ſuch a: d Wezte, the ee 
debe le Malte, wall . ih Knete of wis Mh, 


) 03 perlana, tobere the foumer sry N felt: 
the Crclefiatttcall Court declare ta he vid ah e,“ a 
Fitthip, noz to any perfor or perſons, fo, oz bp reafon ve ane formes 
within age oc content s appenrety (atthe bakers 
of the ai ht thie Aa dais . sree tee 
ef conſent. 
Ak the man be abote kur tern . 
above tielte, and the mn 
bobe the age of confent, N 
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90 - Cap. 28. 


ne of Felony for any having a Plague ſore 
upon him, contrary to commandment 


goeth abroad, &c. 
1 lac. cart. F any perſon infected with the plague, commanded (by fuch per- 


Naber. Tbis is telonp,albett no other perfor bp ſuch means be infected im thts tae 
Regift. F.N.B. fufe was innde to prevent the moſt hoid and fearfull. infection ol the plague. 
2 —— — 
Btact. lib, 3. grotm dad upon 19 of Ded: and of 2 
2 leckte be 

Bern., 1, snight babe bad ibebenpRtotbisding, = K 
Flerali.6.cuzg. Here is Stare Wrote, T haz no attainder of felony byvertue of this 
Gale parte Act, fball extend toany attainder, or corruption of blood, 
mts | .: Of goods,chartels, lan sz tenemerts, or hereditamentss. 


tuberit » 
habe not obſer ved before, and by confequent the offender map make his N ill 
and Teſtament, und it he dde not, the Oꝛdinarp ought to grant adminiſtrat ton 
ö of the goods and chatteitz as he ought to dor in order caſe s. 
„. pete words [to hy attsinder or j fiſt be omitted, and the ſenſe to be, to aux 


fe gt heed; fez (as & ts pytnted) it is, that no atcainder of felony thal 
°°) extendte any. attaĩnderʒ Seh“ | 
This Aas become of no tote for want ef totinnance, And is expired ſince 
8 chapter, therefore to be put ont of the charge of the Auttices of 
ence, 


7 


2 CA. 


Cap. 29. 


CAP, XX IX. 
Of Felonie in Jaylers by dures of Impri- 
ſonment, &c. by ſtatute, and by 
the Common law. 


F it happen that the keeper of the prifon, or underkeeperby too 
great dures of impri ſonment, and by pain make any prifonerthat he 
hath in his ward to become an * Appellor, againfthis will, and 
thereof be attainted, he ſnall have judgement of life and member. 
Before the making of this tatute, it a Japler had by dures ot inmifens 
ment made his pꝛiſoner become an Appaover, to appeal — fos bis — 
Nibate, of intent to have of their goods, when they were tommitted to his cuſto⸗ 
dp, and to retain them in pꝛiſon without being let to mainpꝛiſe, and the Appel⸗ 
lers upon his appeal be hanged: this ts felony in the Japier bp the Connnon 
law: but it the Appetices were acguited, then it was no felony, but a great 
mifprtiion in the Jayler, which was one of the tauſes of the making of this 
Att: for by His Ad, if the prtfoner become an Approver againſt his will, tobe. 
pellees be atquited, oꝛ attainted, oz after the appꝛobemont not page 


pertinegti; (and ſo 
0 b | ohn Hollis his eafe, 
bp the whole Court) muth moꝛe to doe it by dures ol impilſanment, mot of all 


lonp in the Jayler oz Under⸗jayler. 


C Keeper of the priſon, or Under. Keeper] At he be keeper, 
n Under⸗ kecper, de jure, or de facto, by right o by wong, be is within the 
Vourvten ot thistatute, 

C By too great dures of impriſonment. Brery ümpꝛiſon- 
ment is taizen and deemed in L at duritia, dares 1 & Iitfle dit ion do tt by the 
Japler is tos great dures in this cafe. | | . 


I To become an Appellor} That ts, an Apppsber. 8 . 


C Againſt his will. That is; when the pitfoner neber Wout kate f 
bene if of dis own will, if the Aapier s en Under ayier dad notentozced bim 


thereunto N 


C Judgement of life or mernber.] + These worbs doe tingly 
telonp. Kon this offence, the offender thall hade the benefit of bis Cliergy. 


b Ikthe Jayler keep the prtfener more ttraitty then he vught of tight where ⸗ 


of the pꝛiloner dyeth, this is felonp in the Jayler dy the Common law. And 
this is the cauſe, (as before bath been laid) that ik a pꝛiſoner die in pꝛiſon, 
the Coꝛoner ought to ſet upon him. Dee beloꝛe Cap. Petit Treaſon fo. 34. ho 
N tſoners are to be demeanod. 


* 


Bow 
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14 E. 2. ca. 10. 
Geol in French 
is a priſon. Geo- 


lier a keeper of 


a priſon. Angli- 
ce, a Jayl,or 


; Jaylere 
An Approvers | 


3 K. 3. Cor. 255. 


0 


18 E. 3. Cor. 272. 


1 E. z. ea. 14. 


40 E. 2. cap. 9. 


1 R. a. ea. 4. 

W. cap. 36. 
11H. 4 2.91. 

22 E. 3. 17. 
See the expofiti- 
on of W. I. c. 28. 
a Mich. 7 Jacobi 
in Curia ſtellat. 
Sir John Hollis 
caſe. 


13 H. 4. 7 . ſimile 
13 E. 3 har. 253. 
ſimi le. 


Br. Cor. 203. 5 
Britton fo. 73. 
Fleta lib. i, c. 26. 
ver ſus fiaem. 
Mirror cap. 1. 
5.9. De homic i- 
dio. 


92 Tranſportation of Silver. Cap. 3o, 31. 
14 E. z. ca. ro. How Gaoles are rejopned and united to fhe ofice ok Sherils, lee this 
19 l. . e. io. ſkatute of 14 E. 3. ca. 10. 19 H. 7. ca. 1 0. Lib. 4. fo. 34. Muttons Cale, Adde thercun- 
Li. 4. ſo. 34. to Rot. Parl. 18 E. 3. nu. 43. and ſo was it detreed in Forteſcues cafe, in the Cre 


. 1 a chequer chamber, Anno 2. Car, Regis. 
r 0 1 0 a 1 8 
au. 43. 2 2 Regis in the Exchequer Chambery Forte ſcues caſe. 


r 
Of Felony by bringing in, payment, or 


receipt of certammoney, 


. 


ee ~ec* 


3 H. 5. cap. T. 17 is felony to make, coin, buy, or bring in, and put in pay ment, 
1 &c. any Galley half pence, Suskyn, or Dotkyn. Cae 
N27, oe The reaſon of this law was, for that theſe moneys were bale , and not ot the 
Allay of Sterling, which was (amongſt others) the cauſe of the making of the 

9 H. 5. e- 6. Stat. 2. generall law of 9 H. 5. cap. 6. Stat. 2. | a er ee 
It is felony to pap, oꝛ receive foꝛ payment any money called Blanks. For 
the better underſtanding of this fatute, it is to be knolon, that thefe Blanks 
Were white money copned by King H. 5. in France after his picorp at Ag in⸗ 
tourt and league with France. whole ſkyle then was, Rex Ani liæ, Regens & ha- 
res Franciæ. And they were called Blanks oꝛ WAbites in re pect of the colour, 
detcauſe at the fame time be toyned alſo à Salus in gold, the Salus, being ol the 
nutte of twenty two ſhillings, was of the allay of ſterling: hut the Blanks, which 
were much moze commop, being cach of them ralued at eight pence, were not 
22 vf by miley ot fterling, and therefore they only were decried by the lain Act of 
Lees fhe Second part df the Ipſſitutes. Artic. ſuper Cartas.capao, 

Joy either of thefe otkenres of felony the offender map have his Clergy. 


2 H. 6. ea. 9. 
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Of felony for 1 Silver, or im- 
pPoitation of falſe or evill money, &c. 


4 


Mirror c. 1.5. 3. 8 bs a eS ee ¶ ae, 
— Efendue fuit que nul Argent ferra tranſport hors del Reim. 
gas a This was the ancient taiv of England long before the Conquet€, 

Roe: Parl. 15 f . 3. . At the Parliament holden Anno17 E. 3. as well fhe: tranſpoꝛtat ion 

uu. ig. not pried. of fn ber, as the tmpoꝛtat ion of falfe and ẽ vill money, is tnacted bp àuthoꝛity of 

chat Parliament to be Feleny. And allo if the ſearchers mentioned in the Aa 

: be aflenting to the binging in ok kalſe money, oꝛ willingly ſutfering ſil ver o 

. money fo be tranſpoꝛted, it is alſo made Felony . But betcauſe this Ac was ne⸗ 

der pꝛinted noꝛ tranllated into English, and for that there be other things ob 

s. derpable-enacked thereby, worthy to be known, we will tranſcribe the fame, De 


Lerrbo in verbum in proprio Idiomate, 

ae 72 ares N 2 N ee . 5 a 7 5 3 = i a ok | f ; N . we — : 1 f 

„ 5 2 5 N N re 29 — 8 r „ aa | 8 3 Le 
— we . 8 8 ; shes Bf aa os sida vate 
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Cap. 31. Tranſportation of Silver. 


Le Parliament tenus a Veſtm. a la Quinzeme de Paſeh. 
du raign noſtre Seignior Le Roy Edward Tiers apres 
le Conqueſt Dys & ſeptiſm. | | 


Tem accorde eft de faire une Monde des bones Efterlings en En- 


Ju gleterre du Pois & del* Alay del.auncient Eſterling, que avera fon 


cours en Engleterre entre les Grandz & la Comune de la terre, & la que 
le ne ſerra portes bors du royale dengleterre en nulle manere, ne pur 
quecunque cauſe que ceo ſoit. Et en cafe que les Flemings voillent 
faire bone monoie dargent groſſes ou autres accordant en alay es bones 
eſterlings, que tiel monoie eit cours en Engleterre entre Merchand & 
Merchand & autres qi la vodroient reſceuire de lour bone gree , ißint 
que nul argent ſoit portes hors du Rotalme. | 7 
Item eft accordes & affentus, que bones gents. & loialx foient af- 
fignes es Ports de micre, & ailours, en mieſter ferra, de faire la ferche 
que nul argent foit portes bors du Roialne en monoie m uutrement, 
forfpris que les Grandx quant ils vont per dela qils penſent aver veffeals 
daygent pur fervir lour hoſtels: Et que nul ſoit q hardy” de porter 
fauſſe & malvois monoie en Roialme; fur paine de forfeiture de vie & 
de membre, & a faire eſchunges à ceux gi pafferontila miere d ur pur 
oe d la vaſur. ee 


Item affentus eff &. accordes, que les dits Sercheours, per cauſe gils de 


Ferront lour offices plus diliagement & plus loialment, < ils cient la tierce 
partie de tote la fauxe monoie, gils furront trover portee deins le Rotalm 
4 lour profit demeen: Et en meſme la manere eient la tierce partie de 
la bone monoje quele il& troveront en la miere paſſent hors de 
la teme. Et en caſe ails ſoient troves negligents ou rebealx a tieux ſer- 
ches faire, que lour terres & tenements, biens & chateux ſoient feifes 
en la main le Roy, & lour corps pris, & detenus tanque ils eient fait 
fine au Roy pur lour difobeifance. Et en cafe quils ſoient aſſentants de 
porter tiels fauxe monote , <x de ſueſſrire fachantement largent ou mo- 
noie autrement, (forſpris ques les Grandz quant ilz vont per dela gils 
penſent aver cveſſeals dargent pur fervir lour hoſtels come de ſuis eff dit) 
eſtre me{nes bors du Roialme, eient judgement de ie ¢ de membre. 


Item, N is accorded to make money of good Sterling in England of 
the Weight and Allay of the ancient Sterling, which fhall be 

currant in England between the Great men and Commons of the Land, 
and the which ſnall not be carried out of the Realm of England in any 
manner, nor for any cauſe whatſoever. And in caſe, that the Fle- 
mings will make good money of filver groſſe or „ 
| 0 ay 
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a See Britton 
cap. g. fo. 10. b. 
Ceft allay eft ſo- 
long uc le forme 
& uſage del 
Realm. 
Mirror ea. 1. C. 3. 
before the 5-36 
Conqueft. 
& cap.1.§.6. 
& cap. 5. 9 1. 
See inter leges 
Ethelſtani. c. 1 4 
Canuti ca. 8. 
Fleta lib. 1. c. 22. 
Glanv. Ii. 14. c. 7. 
Of what weight 
“ allay the 

s mo 
fhall be, ac | 
25 E. 3. ca. 123. 
9 H. 5. ca. 11. 
Se e before cap. 
Treafen. Verb. 
Sa ye. 
See the ſecond 
part of the Inſti. 
tutes. Artic ſupet 
Cartas cap. 20. 
6 This is elony. 
See che like in 
ſecond part 
of the Inſtitutes- 
1 E. a. De frangi · 
bus prifonam, ~ 
14 E. 2. 10. Ke. 
¢ The reward of 
the Searchers 


4 The punifh- 
ment of them if 
they be negli- 
gent, &c. 

e Their aſſent to 
the bringing in 
of falſe ay ot 
Wittingly to ſut- 
fer ſil ver, or mo- 
ney, & c. to be 
tranfporced, ig 


Felony. 


94 


Tranſportation of Silver. Cap: 31, 
allay of good ſterling, that ſuch money fhal! be currant in England 
between Merchant and Merchant, and others, who of their own ac- 
cord will receive the fame, fo that no ſilver be carried out of the 
Realm. . ö 

Item It is accorded and aſſented, That good and lawfull men be 
aſſigned in the Ports of the ſea, and elſewhere, where need ſhall be, to 
make ſearch, that no ſilver be carried out of the Realm in money or 
otherwiſe, (except that the Great men may whenthey goe out of tHe 
Realm, have ſilver veſſels to ſerve their houſes) And thar none be fo 
hardy to bring falſe and ill money into the Realm upon pain of 
forfeiture of life and member, and to make exchanges with them, 


. that fhall paſſe the ſea, of gold for their good fterling to the value. 


Item, It is aſſemed and accorded, that the ſaid Searchers, becaufe 
they may doe their offices more diligently and more lawfully , 
fhall have the third. part of all the falfe money that they can find to 
be brought into the Realm for their own benefit; And in the fame 
manner they fhall have the third part of the good money which 
they ſhall find upon the fea paſſing out of the Realm. And in cafe 


they ſhall be found negligent or diſobedient in making ſuch ſear- 
ches, that their lands and tenements, goods and chattels fhall be fei · 
. fed into the Kings hands, and their bodies taken and detained un- 


till they have made fine to the King for their difobedience. And in 
cafe they fhall be affenting to the bringing in of fuch falfe money, 
or wittingly ſhall fuffer filver or money (except veſſels of filver 85 


the Great men whenthey goe out of the Kingdome to ſerve in theit 


houfes , as before is faid) to be tranſported out of the Realm, they 
fhall have Judgement of life and member. a 
Ph erg tn cate of felony nude by this Aa may babe the benefit of 


0 
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Cap. 32. 
| | ' | - N : 8 5 ö 3 5 ‘ . 8 
A. XX XII 
Of Felonie for carrying of VVooll, V Voolfels; 

Leather, or Leade out ofthe Realm. 


| O Merchant, Englifh, Welchy or Irith, fhallcatry any manner of 
N Wools, Leather, Woolfels, or Lead; out of 5 aid Realme 

and Lands,upon paine of forfeiture of life and member, nor fkall 
tranſport any of tlie ſaid Wares or merchandi zes in the name of mer- 
chant ſtrangers, nor fhalt ſend or hold their ſervants, &c. in the parts 
beyond the fea to furvey the fale of the ſaid wares or merchahdizes, or 
to receive the: money comming of the fale ofthe. fame, nor take pay- 
ment of gold or filver, nor ↄf any other ching in recompence or com- 
mutation, or in the name of payment in the parts beyond the {ea out of 
the Realme and lands abovefaid of merchandizes fold in England, Ire- 


land, or Wales, touching the Staple, but that all ſuch payment fhall be · 


made in gold ox filver, or merchandizes in England, Ireland, or Wales, 


wherethe contract was made, upon paine of life and member- 
That no Merchant par ftranger, nor any other, of what condi- 
tion that he be, go by land or by water towards wines, or other-wares 
or merchandizes coming into our ſaid Realme or Lands, in the Sea, nog 
elfewhere to foreſtall or buy the fante, or in other manner to give ear- 
neſt upon them, before that they come to the. Staple, orto the Port 
where they ſtrall be diſcharged; nor enter into the thips for fuck caufe; 
till the merchandizes be fet. to land to be fold, upon paine of loſſe of life 
and member. 4 of 
No Merchant privie, ſtranger, or other fhall carry out of our Realme; 
of N Wools, Leather, or Woolfels to Barwick upon Twede; 
nor e 
Merchant, nor any other fell his Wools, Woolfek, or Leather, to any 


of Scotland, nor to any other to carry into Scotland: npon the like 
aine. | 5 5 : a | ‘ a 7S ; _ N . : 0 a 
: Ifthe Merchants or other people of Ireland or Wales, after they be 
in the fea with their merchandizes , do paſſe to any place, other then to 


the Staples in England: itis felony. | | . 

No Merchant, or other fhall make any confpiracie, confederacy, &c. 
or ill device in any point, that may turn tothe impeachment, diftur- 
bance, defeating, or decay of the Staples, &c. and if any do, and be there- 
of attainted before the Major and Miniſters of the Staple, or other 
whom the King fhallaffigne, he ſhall incurre the paine of loſſe of life 
and member. 

Item, ou auterfoitz fuit orden en“ leſtatuts de Leſtaple que nul Englois 
paffera la mere ove leynes, quire, pealtx lanuts ne per auter fur peine de for- 
feiture de vie & member, terres & tenements, biens et chateux: Eſt accord 
que la forfeiture de vie & member foit oufte de tout en leſtatute de Leſta- 

| 0 2 ple, 


27 H. 3. cap. ;. 
the ſtatute of che 
Staple. 


Mirror cap. 1. 

§ 3. Inter les are 
tic. per vieles 
royes ordeinse 
Detendu que nul 
ne ameſnaſt leyae 
hors del reame. 


Cap. 11. 


fewhere, nor into Scotland upon the lie Paine, nor that any 


Cap. x8. 


Cap. 27. 


38 E. 3. cap.@. 
27 E. 3. ca. ⁊, &c. 


ſtat. Srapulz. 


96 Tranſportation of VVooll. -Cap.32. 


5055 & que nul home foit impeach per tiel forfeiture devie & member, ci- 
ien in temps paffe come avenir, la forfeiture d des terres & tenements, ie 


& chateux eſteant en ſa force. The ſame in Engliſh. 

Alſo, where heretofore it was ordained in tlie ſtatutes of the Staple, 
that no Engliſh man fhould paſſe dhe fea with Wools, Leather, Wool 
fels, nor by other, upon paine of forfeiture of life and member , lands 
andtenements, goods and chattels. It is accorded that the forfeiture 
of life and member be oufted in the whole in the ſtatute ofthe Staple, 

and that no man be inipeached by ſuch forfeiture of life and ot 
nas well in times pait, as to come, the forfeiture of the lands and lrene- 
ments, goods and chattels, being in his force. 

By the expreite letter of the bedpot this L alu, the torte tun of iite and mem 
ber ig ouſted de tout in the ſtatute : therefore it is helden, that the felony is taken 
awwap throughout the a but the forfeiture of lands and goods renuineth by 

b the expꝛeſſe letter of this 
10 H. 6. eay. 1. 15) the Statute of 18 371 6. No man fhall cirty Wool; or Woolfets, 
S unf. Pl. Cor. out of this Realme to other places, chen to the Staple at Cullice, without 
. Kings ficenſe, upon paine of felony, &c. And that as well Commiſ- 
fioners affigned , as the Iuſtices in every County where ſuch Wools 
"and Woolfels fhali be fo carried out, have power and authority to en- 
guite of the premiſes, and them to hear, and etermine, ce. 
rut this Aa ertendeth not to Wools which wall patte the tiattot Marroke, 
And this isa perpetual lato, and cantiot be expired, as. it ts ſuppoſed in the laſt 
tenpꝛeſtlom of the ſtatutes at large, But it ertendeth only to Wisois and Cea: 
tels. Whesifeabder herein ney have his clergis. 

And fz the better emdarſtanding of anetent ian ma Wor fe ru 
Wilools,, if is neceflarp to expla ine cextaine waꝛda and termes. My the ſtatute 

a Compol ae dt 25 E. 3. cap. 9. A fack of woll containes but twenty Os fame; and every fone 

5 vet. fourteen pound. where before it was twenty eight fone. 

Mag. Carta, Pochet of WMooll, ande Poebettum, that ts, a little poke 09 ſack tontaining 

2 part. £0.31. — a lack ot wooll. Sarpler, unde Sarpleia, is alſo halfe a ſack, and is der ted 
Pa, from the French S . — twitch figniticty a Salter, web able 


Ap Par 
. 17 E.. ‘wrapper balies Sack | 
b Compofit de h A Meigh of — — Wan, n fac. 
3 ubi A Tod o) Molt of woell, ande Toddam lan- contatneth fino fone, and te 
derived front the French woꝛd Toilet, which ia a Wrapper, within which he 

ulage two tone of wooll is foulded: ſome fetch it from the Flemmich woꝛd Dod- 
derem, which ſigniſieth nectere, to weave. betauſe it is woven iuto clath. Petra 
lanz isa Stone of twooll, fo called, becauſe the 5 a tone, containes 
ſdurteen pound: | 


— «¢ 


T Be tranſpoztation ot thele are probibiten bp divers Acs of Parliament 28 E. 3. capi j. 
execut 


. 


Cap. 3550 97 


7 


t 


CAP, XXXUL 


Againſt tranſportation of Iron, Braffe, Copper, 

Latten, Bell-metall, Pan-metall,Gun-metall, 
or Shroofe- metall, (Tinne and Lead 
only excepted. 7 


pon the penalties therein erprefied. And hereby is prebtetted the trat. 2 f. c. 
portation of any Gunnes whatloever, a neteſſary lam, and toogthp of due See the penalties 
: in the otacytes 


And tee habe oblerted, that Gad bath bletted this Renker teith Hesge te, them !elves, which 


the defence of the lane, and nmtntenamet of trade aub trnttek, thet no other 2 thought to be 


part of the Christ ian eld hath the like t viz. Iren done Gunner, &. mere’ dan ferien- 


4 Timber is a Saxe 
= igs in old 
tating aud de- unde Maremin’ 
Latine, Ligni — 

; materia, vel Ligs 
But here will we Rap, — was that nowe ot mute nu be ttanqperted tg, rum deut- 


mam inconveniencies, that will follet therenyon Do eee 


rm 


Cr. XXXI 
Olf Felony for ſtealing of a Faulcon, 


. X . 
Very perſon that findeth any Falcon, Tercelet, Lanner, or Lane- z, E. cp. 75. 
ret, or any other Falcon, that is loft of his Lords, chat forthwirh he - 
ſhall bring it to the Sherif of the County, and that the Sherif make 
proclamation,&c.and if any fteal any Hawk and the fame carry a 
way not doing the Ordinance aforefaid, it ſhall be done of him 
as of a thief that ftealeth a horſe orochérthing. 7 ne 
The Tatute of 34 E. 3. iullited the penalty for the concea ing und taking 4. 3, Z. . 
wap of the Hauk, two pears impꝛilonment, and the price of the Hawk to tis 5 
Jord, ik he bath wherewith, and ik not, be thall the longer ahide in pꝛilon. 
This At of 33 E. z. mabeth the attence Selo, 
The new printed book of the Statutes at large, in ead of thels ends, Cui printed for the 
ann other Falcon) hath; op any other auI. Society of Station 
3 have feen ſome manulcripts (in thete werds) in the oꝛiginall tougue.tebere: nen, 1618. 
in the ſkatute was publiched. Que quecunque perfon que trove Fatcon,Terce- 
let, Lanier, ou Lanyret, Auſtor ou auter Faucon. And boch then ‘Differ from the 
truth of this law. Fer the fet ertendeth this Sa to any Bau butter 8 
ver. And the munuſtript to Anſtor o Amor, f Gocbamk, wberens iu fant; cap. Larceay, 
this law ertendeth oncly to ſuch as be ef the Kinde of Faucens, boing tong⸗ verb. Per forest 
Winged Bade, whith many sia by dye fav off ave lat .. goods, &e. 


98 


Lib. S. fo. 27, 28. 
In caſu principis. 


. e —— 


ſhoꝛt⸗winged Haluk, as the Goſhawk, the Wercel of the Goſhawk, the Spar- 
halok, ic. And in the body ol the Ac this word (Faulcon) is ever uſed, and not 
this woꝛd (Hawk, as hereafter appeareth. Tue would have been glad to have 
cleared this point bp the Recoꝛd of the Parltament Roll, but the Roll of this 
Ad is not to be kound, and pet being a generall law, the Judges are to take 
notice thereof: and that which J have fet down as the woꝛds of the law, a⸗ 
greeth with the firſt tinpꝛellion thereof, and with all fucceeding impꝛeſtions 

€ Every perfon.] This is a generall law, and extondeth fo all per⸗ 


„ 


fons of what degree oꝛ fer ſoevenr.. 


C That findeth] pote by the Common lato the tclonions taking of 
any awk long⸗winged, oz ſhoꝛt⸗winged, from the Peark. rc. oꝛ from the per⸗ 


lon of anp man, with a mind to ſfeal her, is robbery: but the finding of a Fanl⸗ 


con, though be concealed, dented, 02 fold her, was no felonp, but by this Aa, 
C Any Faulcon.] By this and the laſt woꝛds, or any other Faulcon, ft 


appeateth that only I aulcons are iuityin this lau, as beſides thole that are here 
nad, the Gerkaulcon, Girofaled, 02 Ardearius, atid the Tercell, which is called a 
Jerkin; and the Lanner is called Falcuneulus But the Perlyn, which is cal⸗ 


led Alalo, and the Hobby, which is called Alaudaria, though they be long⸗winged 
Hawks, pet being not of the kind of Faulcons thep are not within this ſta⸗ 
tute, neither is any ſhoꝛt· winged Paok, as the Goſhawk, the Tercell of the 
Goſbawk, o7 the Sparbatwk. tc. as hath been laid, within this Ac. 


¶ &€ Tercelet.] This is the Eerreil at the Faulcon, callkb a Tertell gen- 
kill, the male of the Faulcon called Tercialus, quia tertia parte minor fit femella, 


becauſe the Tercell is a third part leſſe then the female. 


Lanner and Laneret.] Chefe (as bath been ſaid) are ot the kind 
ot Faultons, which appeareth not only by the name Falcunculus, but by the woos 
ol the Act. foꝛ having named the Lanner and Laneret, it is ſaid, o any other 


aulcon. e : „„ gee, @ : 
Albeit thele Haluks, that thall be fo loſt, have no Aervels, yet mutt the finder 
carry them to the Sherit, fo2 Uervels are not required by this Ad, The only 


thing that the finder is to doe, to labe himſelt from felony, ts loꝛthwilh (the word 


10 E. 4. 1. 

7 R. a. barre 241. 
L. ib. 5. fo. 108. 
Sir Hen. Con- 
ftables eaſe. 


— ts maintenant) àftex his finding to carry the awk to the 
C That is loſt of his Lords. Lords are taken here for the ow⸗ 
ners, the woꝛd in the oꝛigtnall is Seignior, which ſigniſteth as well a Pꝛopzt- 
etarp, as à Iod. , a OR ahh od i i e 


. — 


@ To prove reafonably. ] Cyis is not intended according to fhe 
generall ſenſe of this woꝛd (pꝛoot) that is. by a Jury of twelve men, but (reales 
tably, chat ta, bp Werbels, 07 bp marks, os by other pꝛoo to the herik. 


C And if any ſteal Any awk, xc. The concealing and car⸗ 


- eplag ang of the Hawk not bringing the fame to the Sobertt dechꝛding to 


14 El. D ier 307, 
Fines cafe. 
Lib. 7. fo. 15. 

in cafe de Swans. 


goods, and conceal oꝛ deny them, it is no felony. 


As of a thief chat ſtealeth a horſe.] wut pet by the 
Common law one hath not as good and abſolute a property in Pawks, being 
ferx natura, and reclatmed foꝛ delight and pleafure (foꝛ they may become wild 
again, and return to fhetr naturall liberty) as in a hoꝛſe, o2 any other thing of 
profit: but the concealing and carrying away of the Hamk reclaimed, — 


this Oꝛdinance, is adjudged a ſtealing by this Ad. And pet it & man finde 


= oS — 


STU ~ Se 2 ee 


— — — — ws 22 


Danes witten zy. spatter I ambard. 


Cap. 3435. Congregations, & c. by Mafons. 59 


found was no felony bekoze this ſtatute, no moꝛe then anp thing of profit, be⸗ 
tuuſe the party came to the Hawk by finding. See more hereof in the Chapter 
of Larceny, A Hawk that is not rectatmed is nullius in bonis, but occupanti 
conceditur, and he that firſt getteth the Hawk en joveth it. 

In this Ac Four things are to be obſer ved. Fir, that the Sherif muſt make 
proclamation in all the good towns ef the County that ze hath ſuch a Faulton 
in keeping. Secondly, tf none come to challenge the Falcon within four months, Who ſhall be 
ik the finder be under the degree! ofa Gentleman (which bete ia called un ſim- sccountedin 
ple home) the Soberif that have the Patron, paping rraſcnadle colts it. fun: Sete 
Shirdlp, it the finder bea Sentleman and nochallenge bythe owner within four ſecond pare of 
months, then he thall have the Faulcon, paping reafonatle toſts, ic. Fourthly, it che Inſtitutes 
is to be obſerved, that in theſe two latter bꝛanches, the laſt printed took bath che ſtatute of 
this wozd( Patek:) but in the oꝛtgimul, and al the ether pimted hohe, the D fre- 
is(Falton) under which woad. all the rec mentioned in iht Ad are ineluded. See fcforee. 23. 

Io; this offence of felony the offender ſhall have the, benefit of his Clergy- fo 3 fac. ca 4. Verb. 
at the time of the making of this Aa he that had ſtoln a hoꝛle ſhould have had Ane that ifany 

: mee oe a ° H. 


bis Clergy. Hes Stapf. Pl. Coron. fo. 37. 
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Congregations, &c. by Maſons in their 


generall Chapters, &c. 


T. is Ordained and eſtabliſned that no congregations and. confe- 3 H. ster. . 

Jeracies ſhall be made by Mafons in their generall Chapters and 
aſſemblies, whereby. the good: courſe and eſſedts of the ftarates 

of Labourers are violated and broken, in ſubverſion of law; and if a- 

ny be, 5 thar. caufe ſuch: Chapters and congregat ions to be aſſem⸗ 

bled and holden, ſfall be adjudged felons. oe tet see 

Che cmiſs wherefore this offence toes made felony, ia tv that the good courte 43 E.; de ſe vi- 

and effect of the ſtatutes of L abourers were thereby diolated and broken. Now entibusca.1.&c. 

all the ſfatutes concerning x Mourers befeꝛe this Ac, and whereumtd tits Ad 27 f.. Oe fervi- 

doth refer are repealed by the flatute of 5 Eliz. cap. 4. wherebp the canfe and 1 c. Kc. 

and ot the making et this At ts bahen uway, and confequentip this Au is bee: 

cowie of no force 07 effect: for ceffante ratione legis, ceſſit ipſa lex. AMP the iu⸗ 

Diminent ot kolony upon this Hatute muff contain, that thofe Chapters and Can! oa: cante 

gtesations were fo the biolating and breaking of the good tourle and effec ot ſeu ratione legis 

thole ſtatutes of Labourers, which now cannot be fa allenged. becmiſt᷑ hele Gas ce fat ipſa lex. 

tutes be repediled. Therefore this word be put ont of the charge of Juſt tees of ba in ae 

os . ee eee ee eye A imi 
smile 10 E. z.B. Account per Shard. 26 fl. 4 Exgmination 16. nerd peg, arr. ide Stan, * — 
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a | | Cap. 36. 


CAP. XXXVI. 
Of Felony by bringing in of Buls of 


x communication, &c. 


cap. 3. any Sommons, Sentence, or Excommunication againſt any perſon 
of what condition that he be, for the cauſe of making motion, 

aſſent, or execution of the ſtatute of Proviſors, he fhall be taken, ar- 

reſted and put in priſon, and forfeit all his lands and tenements, 

oods and chattels for ever, and incur the pain of life and member. 

nd if any Prelate make execution of ſuch Sommons, Sentence, or 

| Excemmunication , that his Temporalties be taken, and abide in the 


aha Sane. LE: any man bring or fend into this Realm „or the Kings power, 


Kings hand till due redreſſe and correction be thereof made. And 
if any perfon of leſſe eftate then a Prelate, &c. make {uch execution, 
he halt t be taken, arrefted , and put in prifon , and have imprifon- 
ment, make fine and ranſome by che diſcretion of the Kings 
Councell. 5 2 e Bie eesen 


all, ſhonld by pretert of Foigin power ne oz attempt fo: fruffrate 2 
of the law vol the Realm, there ipeth a Mtit called Ad jara fegia: it it wei 
by an Cectefiatical perſon beneficed twithts this Realm, then the wꝛit ie, 
Regiſt. fo. 6. b. Rex, && · Salutem. Turbamur, nec imimurico , & movemur dum illos qu {ub 
noſtro degunt dominio, & ibidem beneficiis & reddicibus honorantur, quo præ- 
text in defenfione, & tuitione j urin Regiæ Coronz noftre ipſos nos aſſiſtere 
C.iondeceret, cadem jura erectis contra nos cervicibus eonſpieimus ſatagen- 
oe tes pro 1 „ eee Se Pee on 
Ibidem ce. b. The generall wtf ts, Rex, &e. Ad jura Coronæ noſtræ integra & illxfa pro 
Ibid. 61. h & 61. Viribus conſervanda, eo àmplins enram & operam adhibere nos convenit. ſtu- 
dioſam, quod ad hoc ex debito aſtringimur vingulo juramenti , & alios confpi. 


By the Connnon law when any perſon, either Ceclefiatticall o: 9 ap 


eimus, ad ipforum jurium enervationem anbelare: and: part icularip again — 
Pꝛobtſtuns. Do as Pꝛobiſtons, tc. were, as by theſe wꝛits it appeareth, agatuſt 
t de Coumion law of the Realm, but fafficient: pimiſhment was not therebp 


. 


A2And here tt is woꝛthy ol. conſiderat ion, how the laws of England ave not veri: 
died krom anp foꝛain law, either Cannon, Civil, oꝛ other - but a ſpeciall lam appro 
pzkiated to this Aingdome. t moſt accommodate ¢ apt fo2 the good government 
: thereof, under which tt bath wonderkullp flour iſbed, when this law bath been 
put in due execution: and therefore as bp ſituat ion, fo by law it is truly ſaid, 

* Divi- Sorbe & Et penitus toto divifos orbe Britannos, 


fos ( legibus. 
| q If a man.] Though thefe woꝛds be general, vet they extend not fo Ec⸗ 
cleGattivall perfons, becauſe there is ſpectall pꝛovtſion foꝛ them alter in the Ad. 


q Any Sommons, Sentence, or Excommunication.] Pereby 


are pꝛohibtted the Popes Buis of any ſentence op exconmumicat ion, c. and 
proces ef Sommons. | at 


hold, knowing him ta be a Tefuitej&c.: 


Cap. 37. Receiving a Fefuite, rc. 

It appeareth by our Wooks that the bringing of any Bull of Extommmica⸗ 
tion into the Realme againſt a fubject, was againſt the Common Laty of Eng⸗ 
land, in reſped it gave way to foꝛaine authoztty. And fo it was holden in the 
time of E. 1. and E. 3. &c. tong before thts Au, and ever ſince. 


@ Or execution of the ſaid ſtatute of Proviſors. ] i. 5 E. 3. 
de Proviforibus, Set 25 E 3. cap. 22, 27 E, z. eap: i. 38:E, 3. ſtat. 2, ah 1. &. 4. 


¶ Incurre the paine of lifaand miember.] » hat is, of felony as 
hath been offen {aid before. This puniſhment is altered by the ſtatute of 13 Eliz, 
cap. 2. as bereatter in this Chapter ſhall appear e. 7 
@ And if any Prelate make execution, &c. )- This an the neft 
following branch extend te Eccleſiaſttcau perſons. The puntſhment in both 
thele bꝛanches. and in the kozmer alſo is altered bp the: ſtatute of 13 Eliz. cap.2. 
Foz thereby this offence is made High Treaſon, h as well in perſons @ cclefis 
alt icall, as tempoꝛäll: which Aa, and, 1 of the making thereof ou may 
reade in the caſe De Jure Regis Eccleſiaſtico ubi pra : 


1 


* 
“¢ ° 8 
4 . : 


CA. XKRVIE 
ef 44 a r . oe ( 3 0 me — ss 5 5 es 1 a 2 


Ol kelony in receiving a Jefaite, Semi- 
maar y Prieſt, &. 

Very perſon which fhall 8 and willingly receive, relieve, 
comfort, or maintaine any Iefuite , 1 Prieſt, or other 
Prieſt, Deacon, er Religious, or Ecclefiafticall perfon (made b 

authority from the See of Rome fince the Feaſt of Saint John 5 | 
An. 1 Eliz. borne within this Realme) . being . at liberty and out of 
fhall'for ſueh offence be ad- 


judged a felon without benefit of Clergie. 


IGT 

rr E. 3. Certif 6. 
30 Afl. p. 3. 

19 E. 3. Quare 
non admiſit. 7, 
Brook. Pre- 
munire 10. 

11 H. 4.69. 76. 
14 H. 4. 14. 

7 E. 4. 14. 

20 H. 6. 1. 

35 H. 6.4 2. 

F. N. B. 64. f. 
Lib. 5. fo. 13. 3 
in Caudries caſe. 
a W. 2. cap. 24 
1 E. z. de Frang. 
5 

28 E. 3. cap.3. 
13 ee Oe 
9 E.4.26. 
Br.cor.263. 
5 Lib. .f. 3 5, 16, 


„& c. De jure 


egis Eecleſl. 


27 Eliz, cap. a. 


Clergie taken 


The cauſe of the making of this ſtatate or 27 Eliz, againiſt Jetuites and B Y - 4 


minarp Priets, tc. and their receivers, poumap readeat large, Lib. 54 fol. 3% 
29. in the cale De jure Regis Fccleſiaſtiſ a. 
e ee 5 
N N ns 7 3 7 : 
0 as A se t 7 


P CAP, 


102 


31 Elz. cap. i. 


t 


Cap. 38,39. 


CAP. XXXVUE 
Of Felony in Recuſants concerning 
Abjurat ion. 

7 F any Recuſant (other then a Popifh Recufant or a Feme Covert) 
| wich by the tenorandintent of this AG is to be abjured, fhall re- 
* fufe to make abjuration, or after fuch abjuration made fhajl not goe 
to ſuch haven, and within ſuch time, as is by this Act appomted, and 
from thence depart out of the Realme, according to this preſem Act, 


or aſter his departure fhall returne into arty of her Majeſties Realmes or 


Dominions, without her Majefties ſpeciall licenſe in that behalfe firft 


_ obtained; that then every ſuch perfon fo offending, ſfall be adjudged a 


! 


1 & 2 Ph. & Mar. 


cap. 4. 
q Eliz.cap.20- 


Felon. | 
At any offender agatntt this Ac befor heoꝛ they be required to make abjura⸗ 
tion, repaire to ſome Pariſb Church, on fome Sunday oꝛ Feſtivall day, and then 
and there heare Divine Serbice, and make {uch lubmiltton as by the Ad is pꝛe⸗ 
tertbed: then the ſaid offender is cleerlꝑ to be difchargeen. 
The offender thatl fortett his goods and chattels, and his lands during his life 
only, the offence thall woꝛk ne lofle.df dower 92. corruption of blood, and the 
heire to inherit. The offender thall not have the benefit of bis Clergie. : 


Cap. XXXIX, 
Ol Felonie in Egyptians, &c. 
oF any outlazidith people calling themfelves,or bei called Eoypti rpti- 
La ſhall remaine in this Realme, or in Wales, ee at one 
or feverall times: and if any perfon being fourtcene yeares old, 
which hath been ſeen or found in the fellowship of fuch Egyptians, or 


which hath difguifed him or her felfe like to them, fhall remaine here 
or in Wales by the {pace of one moneth, either at one or feveralltimes, 


it is Felony. 


The offender thall not habe the benefit of his Clergte. 


CAP, 


—_ 


a_n 


— <b Sl 


Cap. 40, l. 103 


CAP. XL. 
Of Felonie in dangerous Rogues. 


rpetually to the Gallies, have returned into the Realme without J.. car. 7. af. 
lawfull licenſe or warrant, it is felony’ the felony to be r pe 
the offender is apprehefided. 

be offender map have the benekit ot bis clersie, 

If any Rogue after he hath been fe oc in. open Selloes with! u 39 - cap. 4. 
Roman R. upon the left ſnoulder, er ſem tothe place of his dwelling * W 
where he laft dwelt by the fj eofa: yeare, “a the place of his birth, to 
be placed in labour, have offended againe in tied ade wandering con- 
trary to the ſaid Statutes, it is felony, to be tried in the any laa 
che offender fhall be taken. „ 

Che offender againſt this branch wal vot bebe the bereit ane lente. 

Mendieus non erĩt inter vos, There ſhall be no begger among pon. Deut ca. 15. w. 

Ordeine fuit que les povres ſuiſſent fafteinus per les Parſons, Rectors, & les pa- Mirr. cap. fi 53. 
rochians cy que nal ne moreft per default de fafteinance. Iarer les Art. per 

Dee an ancient Ordinance in 50 E. 3. concerning Ribauds anv ſturdy Begs Hid Royes or- 
gers, that they be dztven fo their darnpations o lervices, 07 to the place Crees Ror. Par. 5e. E. 3; 
whente they came. Re 61. 1 

a | ; Brit. 49. 


F any dangerous Rogue that was ‘banifhed the . judged 39 Bliz-cap.42 _ 


CAS. XLI. 
Ol Felonie by Forgerie in the ſecond Degree. 


anp. perfor oꝛ perſons being once coudemned of my of fhe foogertes men⸗ 5 Eliz.cap.24. 
tioned in the Ac, thall after ſuch bis, oꝛ their condenmation, eft-foones cont 

mit oꝛ perpetrate anp of the ſaid offeuces in forme in the ſaid Act mentioned, 
that then every ſuch fecond offence thall be adjudged felonp. But no attainder 
. 97 extend ts take aa F 30H: 

ono re. ö 
In 43 Eliz. Markham tons attainted ot teluny upon this bꝛanch in the Kings Saurer cals 
Bench fo, a ſecond ſargery of many of the anno: ( lands late of Bir Themas , i 
Grefham knight, and was executed therefore. , 

This telonp ts to be beard and determined before Auffices of Oier amb Hikzs Elz. e- 
Terminer, and Juſtites of Alize in their Circuit. And albeit that Juſtices of ram Rege. 
Peace habe power to heare and determine felon ies, trefpatte, cc. pet ate they not . 15 
included under the name of Juſtices ot Oier and Terminer : fo2 Juſttces of Oier 3 Mar. Br. tit. 
and Terminer are knobme bp one ditt int name, and Juſtices of Peace bp anes Oier & Term. b. 
ther. But the Juſtiten of the Aings Bench are Juices ot Oier and Terminer 
within this Statute. 

The offender ſhall not have the benefit of bis Clergie. 

Dee hereafter in the erpafition of this ſtatute foꝛ the frit offence, tober inci 


. Bently there Mall be moze fatd concerning fhe ſecond offence. 


Pz CAP. 


CAP. XLII. 


Of Felony for conveying of any Sheep alive 
out of the Realm in a ſecond degree. 


„* 
’ 
e es 


§ El.cap.3. O manner of perfon ſhall bring, deliver, fend, receive, or take, 
a Ae Na procure to be brought, delivered, fens, or received into any 
1 ON fhip, or bottome any Rams, Sheep or Lambs, or. any other 
Pa Sheep alive, to be carried and conveyed out of this Realm of England, 
Wales, or Ireland, or out of. any of the Quéens dominiens, upon 
pain chat every ſuch perfon, theit-aiders , abetters, ptocurers, and 
comfortets, fhall for his and their firſt offence , forfeit alb his goods, 
and ſuffer impriſommemt onè whole year without bayl or mainpriſe; 
and at the years end in ſome market town in the fulnefle of the 
His left hand cut / marker Have nis left fiand cut off, & c. And that every perſon xſtſoons 

ots offending ugainſt this ſtatute ſhall be adjudged a Felon, & . 
Wut this Aa wall not ertend to any corruption of blood , 02 loſte of Dower. 
his kelonp is to be heard and determined befaye Juſtices ot Oier and Ter- 
> gainer, Jutkices of Bao Delivery, and Juttices of Peate. And the effender 
map have the benefit of his Clergy, as well in caſe of the cutting of bis hand 

as in cafe of felonp, See Stanford 37. b. 2 


* 


— — —— — — 


CADP, xLIII 
772 a a ee :. = (2%, 8s 
Of Felony in fervaits that imbefill their 
a i Mafters goods: after their deceaſe. 
„ͤ;ͤ ee OT Oe a ad ae OM Ge Ate Wo a 
33 H. cap. 1. F diy of the houfheld fervants of ay per Ion shall after the deceafe 
@ OF their Lord or Maſter violently 8 take and ſpoil the 
aThisextendsto IXgoods which were their ſaid Lords or Maſters, and che fame. di- 
„ ſtribate amongſt them, that upon full information to the Chan- 
b This extends to celour. of England for thetime being by the v Executors or tro of 
bored l them, of ſuch riot, taking, or Ipoil made, the Chanceloyr by the ad- 
chere be but one Vibe Of the Chief fuftices, and Chief Baron, or two of them, ſnall 
VI Have power to make Jo many and ſuch writs'to be directed to fuch 
enn crits as to them ſhall ſeem neceſſary, to male open proclamation 
in ſuch fore, as by the Act is prefCribed, to appear inthe Kings Bench, 
. &c. and if any {uch writ be returned, &c. then. if the ſaid perfon or 
bocca, J. Perſons make default, then he or they making default fhall be © at- 
of Parliament ‘tainted of felony. xy. | 
upon de fault. The offenders wal bate the bene fre St their Clergy. . 


dee the like many times in the Parliament Kolls, Rot- Perl. 25 H6.nu.14.8& 15. Rot. Parl. 18 H. 6. num. 28. 


CAP. 


E RK K FHS FH a SB 


Sm N 2 


Sp ˖ — , K 


Cap. 44. 101 


Of. Felony in ſervants chat infbeſill tlieis 
matters goods committed do ꝛHdin tut 
above forty. fhillings,. 


— —— - 4 


ü ae | e 

8 . J 8 „„ 

3 ſervant to whom any Caskets; ewels , monty, goodh. Head v 

E= r 2 mi is, shail e deli eredtg 27 H.8.ca.17, 

F leep, that if on | fuch fervant or {ervants withdraw. hin or the 5 

ers or miſtriſſes, and Bom ray with she, f 7 5 El ca. ic. 

Caskets, Iewels, money , goods. Or cattels, or aay part Hern ca ef e 
snilidence in lim. on 

them put, &c. Or elſe being in fervice of his ſald Ma ſtah ox miſtris, 

without the affene and commandrent of his maſter or miſtris, imbeſli 

the fame or any part rhereof, or otherwiſe bSdvere thé Latte to tis 

own uſe, with like purpofe to fteal it: If the Caskéts, Jewels; öfen, 

es or.cattels be of the value of forty ſnillisgs or above, fhallbe 9 


o 
e 


21. i.. 42 


a 


3 t 
cerning the value, (to. peak tf ande den ai Tam dome Vale, Gn 
pofim 3 e % V ae ee „ 

This Ad ertendeth not to any Apgrentice oꝛ Apprentices, ne to nN . e 

vant within the age ol eighteen pears, at the time of the offence .coynuitten, „ 
Vide Dier 25 H. 8. fol. 5, 5 Dier as H8:f32 
By the ſtatute of 27 H 8. the offender iwas ontted of his Cletgp, but that Ack E Cc 1. 

is repealed by 1 E. 6. cap. 12. Bo ag at this day the offender map habe the be⸗ * 

nefit ol his Clergp. 


C Shall be delivered by his or theif maſter or miſtris.] Pier: s Hs. 
It the matter deltver an obligation to his ferbant to receive the money there: fo... & b. 


4 2 


g . 22 a dee the form of 
due and the lertant Faccive the sottey of. the ob Wb eee we indi nee 

2 fame with intent to ſteal the fame, this is no o ence within this Teatute upon this ſtat. 

becauſe he had not the money of the delt very ol bis mater: and it he dad gone Lamb Inter Præ. 

With the obligation with intent , ut fipra, it had been allo ‘out-of this Aa, Sdences. 

becaufe tt was a chofe in Adion. So if the matter deliver to bis ſervant 

wares or merchandizes to fel, and felleth the lame and goeth away with the 

money as before, this is no offente within this tatute fo2 the cauſe aforefate, 

See Stanford 37.b. „ 1 1 „ „„ ne 2 


0 * 
‘ 


4 


E 
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106 | Cap. 45,46. 


€ 


CAP. XL. 


Of Felony to cut down or break up the 
Powdike in Marſhland in Norft v3 


1 H. 44 ri Very perverſe and malitious cutting down and breaking up of 
H. 5. ea. i. 
> & 3 FK Mar. Fe art of the new Dike called the Powdike in Marfhland in 
CAP · ig. the County of Norff. or of the brokenDike called Oldfield Dike’ 
| by Marfhland in the Ifle of Ely in the County of Cambridge, or of 
any other Bank being parcell of the Rinde, and uttermoſf part ofthe 
faid Country, is adjudged Felon mn. 

. Whe Jutkices of Peace have potver fo'enquire of, and to hear and determine 
tts felomp, The otkender may have the benefit of his Clergy. „ © yk 
Some fap that this is a pritiate Act, bat it is pnblicum in privato, loz the dart= 

ger ta publike though the place be pꝛ hate, and doth concern multitudes of pee; 
pis, and the Bea is ſuch an innnenfe creature, as who tan withſtand it with 

| —— of time, infinite danunage, and lofle, and extream charge and 
45 Bl. eap.i· Come d eee Scar, a 
* See before the ffatute ot 43 El. cap. 13. whereby in the Counties of Cumbertand, 
capas.fo.$1,6%. Morthamberiand, Meſtmerland and the B. of Dureſmo carrying away oy 
. detaining of anp perſon againſt his will 62 imprifeniug dim oꝛ them to ran 
Enie dee, leme them 02 to fpotl them, upon dendir feud 02 1 thatt receive or 
Blenden curry Black mail, 03 gibe Black mail 07 pꝛ oteaion, x is mave Celenp without 
5 beset of Glerg nn. U ů—B *** ae 


—— — ra 


Of one of the Grand Enqueft being one 
& of the Indictors of any perfon. or perfons of 
treaſon of felony, and difcover openly what 
. perſons were ſo indicted, cc. 


"EH His by tome opinion in our books was holden fo2 treaſon, oz telonp, and 
Suuaf fo. 3c | hereof divers reaſons were peelded. 
: | Fir, that ſuch diſcobery was againſt his oath, but that could not 
be the reaſon, fo2 per jury was neither treaſon noꝛ felony. 

Secondly, others did hold, that by this diſcoberp the parties tndiced of treaſen 
oz felony might fles, oꝛ eſtape, but that can be no rcafon;for this diſtovery with⸗ 
out me, can neither make him pꝛincipall noꝛ acceſſozy. 

18 B.. Cor. 273 · Thirdiy, others that endeavour to conteſſe and abotd the Authoꝛities in this 
27 Afi.p.63. caſe in law, are of opinion. that in thole times the intent of a man, in cri- 
Scarges ciſe. minalibus, was much reſpeded, in as much as In criminalibus voluntas re- 
putabatur pro facto, and that by this open difcoverp, ac. his intent appeared, 

that they might lee oꝛ efcape, And now it is agreed on all parts, that at this 

| _' = bap 


kane. b. ano great maton fo be intent dnc an tng 


Cap.ay.° Larceny or T heft. ro 
Day lun nilronerp ia netiber treaton ner felomp ꝛ and the rather, fo) hat no per; 

fon ever died fo fuck diſco very. In Georges cale, in anno 27 Lib. aff, penta 
Indiament he was acqnited. But certaine it ts, that fuch dticobery is accom 


te 


(CAP. XLVIE 7 
Ot Larceny or Theſt by the Common Law. | 
I Jae far proceeded. me ae note como to L artery. which commelb 


krom Latroc inium, and from Latrocinie, by contraction, 02 rather abufe.te 
harcemp, 9 Rote Cae a6 „ 


brite tate werble te thet accom, and then erplaineth tt. rarcine ef Buner e 
prife d autre moeble corporelle trecherouſment comtré ba volant de eelny a g ifeff: i ela 


§ 10. De Lare 
cenie. : 


P male egaigne dela poffeffion, ou del uſe. Then doth be explatne and thety the 
reaſon of the pꝛinctpall woꝛds thereof, © FFF 
Priſe eſt dit, car baile eft my title de laronn, ve lirery en le ag. 
Moeble corporelle eft dit pur ceo § en bien: nient moebles, on dient corpore, 
ficome de t fe, rent, & des Advowſons de E gliſes, ne fe faic nal larcenie. * 
Treeherotmmment eft dit pur ceog fi leſlõignonr entende ks biens eftre Gens; & 
que il les poet bien prender, en tiel cafe ne fe fait vee peche, nee en cafe og 
len prene Tautrui pla ou len entend, que il pleiſt al ſeigniour des biens que ies | | 
prendera, mes a ceo covient enſeigner apparant preſuinption & evidence, „„ 
Et ſeiendum, quod furturn ef, ſecundum leges, contrectatie rei alienæ frandu- Bra@on lb.: 
lenta, cum animo furandi, invito illo domino, cujastesilla fhetat . And de fol. 156. 
allo expiatneth it. Camanimo dico, quia fine animo furandf non commſttiſur. 
Bracton nett not the woꝛd lacrocinintn, bett furtum, and fo both Glanyile. See cus lh. L. 15 
Britton d. whole Chapter do Larcytie, And Herta bath it thus, ſt amem ſuttum & Ib. 10. cap. 15. 
contrectatio rei alienæ frandulema cum animo furandi, invito Dfio eujus res illa ria ep es 5. 
foerit. foiloiping rden totidem verbis. Chef defcriptions are gen Fleral ra 36. 
SL belt, conmprebending Robbery, Wurglary, then anp thing ts taken, 1 all otter eae 
latrocintea. But bere I arten ſoꝛ vittincion fake ts taken in a narrower fente, 
viz. loꝛ ſingie theft oꝛ thievery, and may be deſcribed thus. . 
aL arcenp,bp the Common lain, is the felon iots and franbulent taking and car. Larcenie defined, 
rying away by any man oꝛ woman, of the meere perfonall goods of another, nei, 7 
ther front the perſon, noꝛ bp night in the heule ol the onmner. .. 
Hob let us pernfe the pʒintipali parts of this deferiptto n. 


C Felonious taking] Firſt it mes be inn ere id eft, cym ani- 5. tit. Piracy 

mo furandi, as hath been ſaid · ACus non facit ream, niſi mens fir rea. And this Kc. , 

intent to dente mutt te toben it conemeth to his hands o2 poffettions : 0: tt he Butlers cafe, 

Hath the pocfeſſion of tt once latofetty ; though be bath atimom furandi affers 28 Eliz. 

Ward and cartieth itetoap,tt is no A artenyt but this recetveth ſomt dittinaion, 

as hereafter (hall appeare. if ee ae 
Secondly, tt muſt be an actual taking: for an Indiument, od felonice ab- 

duxit equum, is not good, becanfe it wanteth cepic, By taking, and not batlinent 

n delibery, foꝛ that is à reretpt, and not a taking : and there with Agreet} Clan Glanvil lib. ro. 

vil. Furtom non eft ubi initium habet detentionis per dominntu rei. . p. 1g. 

i beit heren the Late doth vicringulld. Kor ff Wale o Pack of merchünbizs 13 B. 4%. 

be delttered to one to ratry to a certatne place, and he goeth awap with the wels 

Park, this ie no kelonp: but if be open the pack, and take any thing out anime 

forandi, this is L artenꝑ. L thetutfe tf the Carrier carry it to the place appointed. 

and alter take the whole pack animo furandi, this is Larcenp alſo: fo; the deli⸗ 

| very 


2 F. 3. 1. 


108 Larceny or Theft. Cap. 47. 
f very had taken his effet, and the privity ol the bailemert ts determine. : And ſo 


it ts of a Tun of Mine, od the like, utatis mutandis. 


Charge. Aldo there is a diverſity het weene a poſteſſion, and à charge ; for hen J Deli: 
ver goods to a man, he hath the potletfion ef the goods, and may have an Action 
3 H. · 12. of ttelpalle, oz an Appeale, it they be taken oꝛ Colne ont of his poſſeſlion. But 


21 N. . 15. my Butler oꝛ Cook, that in my houſe hath charge of my Ueſlell oꝛ Plate, hath no 
polleſtion of them, noꝛ thall have an Aion of treſpaſſe oꝛ an Appeale, as the 
Baile ſhall: and therefore tt they tteale the plate oꝛ veel, it is I arteny. And 
ſo it is ofa Shepherd, fo; theſe things be In anere, & non in poſſeſſione Promi, 


Coci,Paftoris, &e. * | 
13 E. 4.9. Ita CTaverner ſet a piece of plate before à man to dꝛink in it, and he carry it 
Speciall uſe. Alas this is 1. arteny: fo2 it is no baize ment, but d tpeciall ute to a ſpectall 
N purpofe. — . a ae 
22 AMplog. „. Abirdlp, noꝛ by Trover oꝛ finding. It vne lofe his goods, and another finde 


21 E. 3. cor. 265. them, though he ton vert them, animo ſurandi, to his on ule, pet is ttn te 
cenp, fo the firſt taking tslatofull. So it one finde treafure trove⸗ oꝛ oy 


See cap. de Trea- ] none bp ſuch perfons as map commit felorrp. A mad man that is non compos 


fon. Verb. quant. : 


home, &c. mentis, oꝛ an infant that is nuder the age of dilcretion cannot commit Larceny, 
Rt cap. Murder. aS in another place we have laid. n sg oar ie 
27 All. 4. „A Fame covert commttteth not Larceny, it it be dene by the coert ion of her 


. band: But a Feme covert map commit I arcenp, if Me doth it wichout the co⸗ 
Lex Inz r. Jo. frtion of her husband: and there lt appeareth, that a man may be accelfary to bis 
Stanf. 26 c. totfe, but the wile cannot be acceflarp to her husband. though the knom that ba 
15 E. a. Cor. 383. conmmitted Warteny, and telieve him, and dilcover it not: fo2 by the Law Di⸗ 


Mic. 37 K. j. co- Felons canie ta the hauſe of Richard Dey, and Margery his iwie 3 the wife 


Po judged, that this made not the wile accellarp, Quia ipſa in vita mariti ſui de alt- 


ads Oe se te ee ee 
Bra@onlib3. — * 'Wxor furi deſfonſata non tenebirurex facto viri, quis virum aecnſare non de- 
fol. 51. b. re nec detegere furtum ſunm, nec feloniam,cum ĩpſa fut: poteſtatem non habets 
Britoncap.24. La femenequedent al felon i dire q̃ cout ſcavoit ele del manvaſte fon baron, 
fo. 47 · pur deo ne le poet ele my eneuſer, ne devoit, tant come ele fait de luy covert, &e. 


Flera libr. 36. Uxorantem furis non tengatur pro delicto viri, pœna enim ſuos debet tenere 


paſch 1g. Ela. do the Judges as Carlin Chieſe Jucttte reposted in the Lings Wench, Patch, 
Vide ftarutam, 13 Eliz, fo; the Replevyn was obtained in fraudem legis, eae 


8 5 Carry ing away.! For the Inviament fatth, felonice cepit 8 aſportavĩt · 
22 All pl. 39. Che removing of the things taken, though be carry not them quite awap, ſatil⸗ 


—— 


OO eater tn ae ee ae 


Cap. 47. Larceny or Theft. 
the hall, albeit they were Ell in the houſe of the owner. 
So ik a mans hoꝛſe be in his cloſe, and one taketh him, and as he is carry: 


ing him aivap, he is appꝛehended, before he getteth out of the cloſe, oa this is 
{uf€icient to make it 1 arten. 


109 


Juftice Dollz ons 
Re port. : 


¶ Of mere perſonall goods. It is ſaid (mere) for éhouct thep 


be perfonall goods, pet if they favour any thing ok therealtp,no 1 arteny tan 


be committed of them; As any kind ok coꝛn 02 grain growing upon the ground 
is aperfonall chattell, and the E xecutoꝛs of the owner ſhall have them, though 
they be not fevered, but pet no larcenp tan be committed of them, betauſe they 
are annexed to the realty. So it is ol graſſe ſtanding on the ground, oz of Ap: 
ples, oꝛ any other ſruits upon frees, dꝛ buſhes, oꝛ of woods growing; but it 
the owner tut the gralle, oꝛ gather the lruit, o2 tut the wood, then larteny may 
be committed of them. 

So it is ofa bor o2 chef with Charters, no larcenp tan be conunitted of 
fhent, becauſe the Charters concern the reattp, and the box oꝛ cheſt though it be 
of great value, pet ſhall it be of the fame nature the Charters be ok: & omne 
majus dignum trabit ad fe minus. 

No Larcenp can be committed by taking, and carrping away of a ward, 02 of 
a billain, becauſe they are in the realty, 

It appeareth by all our ancient Authoꝛs obi fapra 5 and bp the ſkatute of 


W. I. that there is Grand I arcenp, and petit Warcenp, diſt inguiſhed ſo by 2 


value: fo2 it the perſonall goods foln amount to above the value of twelwe pence, 
then is it grand larceny, and it it bs under the value of twelve pence. then it 
is petit larceny, fo2 which be Mall kozkeit all his goons, and {uf€er lome toꝛ⸗ 


poxall pun ichment, as whipping, it. 


And this was the ancient lato befeze the Conqueff, ter the Mirror. faith, Et 
tout {vit que la ley ne cyt regard for{que al ceures des peuchers nequident li: 
nit le quantitie del robbery & larceny en ceſt mannersceftaflavoir que nul ad 
ag poe de la mort, ſi non lareeny. &e, ne paſſont 12 deniers de fterlings, 

A man hath a mere pꝛoperty in ſome things that are tame by nature, and 
pet in reſped of the balenes of theit nature, a man ſhall not tommit any larteny, 
great oꝛ mall, though he ſteal them, as of mattifs , bloud⸗hounds, 02 of 


12 E. 3. Cor. 199. 
22 E. 3. Ibid. 4256. 
lib. 4. fo. 19. 


10 E. 4. 14. 
Lib 8. fo. 33. b. 
Caleys caſe. 


. 1. ca. 15. Sce 
the ex pol tion + 
icreof, 
711.8, 22. 
e forisfacer e 
17 17 Sar. 
ol J his hide 
is to be wlüpt. 
Mirror cz. 4. g. 
De crime de rob 
bery. 


Lib. 7. fo. 18. In 
cafe de Swans. 

4 Vide vei b(of ae 
mother) nexe 


other kind, dogs o2 of cats, noz of fome. things that be wild bp nature, and following. 


mabe kame, as bears, foxes, apes 
pet no manner ol felonpcan be committed on them, in reſped of their wild: 


and fabage nature, and thereloze no perſon ſhall die for them: and like wie. 


itis of their whelps. oꝛ 5 02 young 5 fo: it is a rule in law, that tt no; 


ee see 


nell oꝛ den. 


b Ho aga man may habe pꝛoperty in many Gen. and pelt in relpec of an 


nature there can be no felony of them. On the other fide, of ſome things that 
be feræ natura, being reclaimed, felony map be committed in refped of their 
noble and generous nature and tourage, ferving ob vitæ ſolatium of Pꝛintes, 
and of noble, and generous perſons, to make them fitter fo2 great employments: 
As all kind of Faulcons, and other Hatwks, if the party, that ſteals them know 
they be reclatmed. 


C Of another.] Ho larteny tan be conunitted of wild beaks, 02 ot 
fotuls that be wild, 02 of fiſhes that be at their naturall liberty in rivers, oꝛ 
great waters, becauſe theſe be nullius in bonis: but larceny map be committed of 
pound pigeons in doveboutcs, oꝛ of poung hawks in the neff. But tt any per⸗ 
fon upon the ground ot any other, doe take the egs of any Faulcon, Goſhawk, 
1 anner, oz Swan out of the neff, this is not felony, but he ſhall ke impꝛiſoned 
bp the fpace of a pear and a day, and fined at the ik ings will, the one halk to 
the King and the other to the owner of the ground. Eut larceny map be coms 
mitted of the eqs ol ſuch as be domitæ — 

5 an 


mom ies, poltates, ferrets, and the like, and 12 H. 8.39. 


14 H. 8.3. 4. 

18 H. 8. > 

2 E. z. diſtres 20 
leveret. 2 E. 2. 
Avowry. 18 L fer- 


Ken rete 


$8 E. 3. 10. 


Y Mirror c. 1. f. 10. 
Dier 14 El. 306, 
307. 18 B 4.8. 
16 E. 4. 11. 

14 H. 8.4. 

Vide before. 

37 E. 3. fo. 37. 

F. N. B 86. l. 

c 18 H. 8. 2. b. 
Doct. & Stu. g. b. 
Britton 74.75. 
Bract. I. 2. to.. 
8 B. 4.5 

d 11 H.. cn. 17 
31 H. S. ca. 12. 


110 Of Larceny, or Theft. Cap. 4.9, 


v Stanf. 25. e. andthe like. And larceny may be committed of fiſhes in a trunk oꝛ pond, be- 
12 F. 4.4. caule they are not at their naturall liberty, but ast were braſts in a powind. 
8 5 4 8. But it ſuch as be wild, that fer ve for the food ef man.be mave tame as Deer, 
re Part wild Wore, Conies, Cranes, Pheſant, Partridge, oz the like, larceny may be 
Vide before, Verb. committed of them, fo as he that ſtealeth them know that they be tame. But 
(Of meer perſo- the Deer, c. being wild, pet when he is killed larcenp map be committed of 
oF goods) the fish, and ſo ol Pheſant, Partridge, oꝛ the like: And fo note a diverſity be⸗ 
1 tween ſuch beaits as be ſeræ natura, and being made tame ſerve foꝛ pleas 
lib. 7. fo. 16,17. fare only, and ſuch as be made tame and ſerve foz food, gt. which diver⸗ 
610 E. 4. 14. ſity being net obſer ved, hath made many men to erre. 
7 E. 4. 14. A man map be indiced.Quare bona capellz in cuſtodia. &c. and fo in time of 
Stanf. 2 5. vacation, bona domus Eccleſiæ. 
10 ja Regis At the Alliſes at K eiceſter in Lent, Anno 10 Jac. the taſe was this, one 
Hains ie William Hain had in the night digged up the graves of divers ſeverall men, 
Furtum inaudi- and ok one woman, and took the winding fheets from the bodies, and 
tum. buried the bodies again: and J adwviſing hereupon for the rareneſſe of 
the caſe, conſulted with the Judges at Der jeants Inne in Fleetſtreet; whers 
e all refolbcd, that the pꝛoperty of the ſheets was in the Executoꝛs, Admt⸗ 
niſtratoꝛs 02 other otuner of them, foꝛ the dead body ts not capable of any pꝛo⸗ 
pert y, and the pꝛoperty of the ſheets muſt be in ſome body t and atcoꝛding to 
this refolation, he was indicted of felony at the next A flifes, but the Jury found 
it but petit larceny, feʒ which he was whipped, as he well deſer ved. 
Notz. A felontous taking mutt be of the poſſeſlton, and not of the pꝛo- 
Ferty removed krom the poſſeſſion. aa l 
7 H.6.43. Ak a man Doth bail, o) lend his goods to another, although he bath the ge⸗ 
nerall pꝛoperty of them, pet may he commit larteny of them, by the felontous 
taking and carrying them away, and in judgement of law he ts fain in this caſe 
to take the goods of another: for the batler bath jus proprictatis , and the baie 
lee bath jus poſſeſſionis, 92 à ſpeciall property, = | | 
21H.6.Cor.4s5, The wile cannot teal the goods of her husband, for they be not the goods 
Abbridge daf.63, ot another, fo3 the hus hand and wife are one perfon tn uw, Dux anime in car- 
Vide Stanf. Pl. Coron. fo. 24,2 „„ a | ae 
To ſpeak it here once fo2 all, it any perfon de indicted of treaſon, oꝛ ot fetorrp, 
o larcnp, and piead not guilty, and fhereupon a Jury is retoꝛned, and ſwoꝛn. 
their verdia mut be heard, and they tannot be diſcharged, neither can the Ju⸗ 
a * in theſe cafes give a pꝛivy verdia, but eught to gtve their verdic openip 
Britton fo... Macegriefs,. fleſbmongers, ſuch as buy and fell ftollen lech, know⸗ 
* ing — to be ftollen. Vide Lamb. inter leges Edw. Regis fol. 40. b. De 
Machecariis derived of mace an old woꝛd for fleſh and grief, wrong 02 injurp. 


CAP. 


Cap. 48,49. 8 3 7 m 


. CAP. XLVIIL 
ö De anno Die w Vaſto. 
Of the year day and waſt. 
rest we have treated at large, in the Setond part ofthe Inftinwesth 
Hu proper place upon the Crpofitton of Manne Carta a as: were Mirrror tap i. 


it appearcth, that at this bay ihe Ming hall have but the profits fora f. En 
pear and a day in lieu and fatisfaction ofthe walt which the Common law gave rcwembrance,&e. 


1 


to the Bing in deſpite and deteſtatton of the offence, as there pou map read at Lege quia opti- 


all which need not here to be rehearſed : and that it any ſtatute be made t Bragoa lib:3.fo. 


large: and there it appeareth how neteſlary it is, ancient Authors to be rea we CH. l. 7. 
fhe contrarp ol Magna Carta, it ſhall bs holden fo2 none. And therefore sl 129.137. 


‘rogativa Regis anno 17 E.2. cap. ultimo, becontrarp thereunto, it is repealed as } Britconc.s. f. 14. 
to the wal 9 a 


Fiera lip. 1. c. 28. 
. . a Is cauſa vero, &c. 
17 E. 2. Prær. Regis cap. ultimo. Regiſt. 16 3. Mag. Cart. esp. 22. 3 E. 3. Cor.3 . © 43 ll. 3c. 2. 


* 


CAP. XLIX. 


Olf Piracy, felonies, robberies, murders, =: 
and confederacies committed in or 
uÿpon the ſea, &c. 


H Aving now treated of felonies, ic. that are committed and done upon 
the land, we will conſtder ol Piracies, and felom ies, ic. done on thele 
which by an Ad ot Parltament are to be onquired of, heard, and deter ⸗ ft pal. 
—— ig to the coutſe ol the Common law, às it they had been done ; H. c. n. 2. 

n the e 
. All treafons, felonies, robberies, murders and confederaciescom- 28 H. b. ca. 15. 
mittedin or upon the fea, or in any other Haven, River; Creek , or 
place, where the Admirall hath, or pretends to have power, autho- 1 
rity or juriſdiction, ſhall be enquired, tried, heard; determined, and 1 „ 
judged in ſuch ſhires „ and places in the Realm, as fhall be limi- 31 H.6.cep.g. 
ted by the Kings Commiſſion under the Great feal in like form and Vides B-3. fo.ai 
condition, as if any ſuch offence had been commitred upon the land, Mag 
to be directed to the Lord Admitall,or to His Lieutenant , Deputy, 
or Deputies , and to three or four ſuch other fubftantiall perfons, 
: ſhall be named by the Lord Chancellour of England, for the time 

eing, &Kc c. . 

And uch as fhall be convict of any ſucli offence by verdict; con- 
feſſion, or proces by authority of any fach commiffion; fall have and See before in thé 


ſuffer {uch pains of deatli, loſſes of lands, goods and cliattels, as if they f. of flereſj: 


offences done upon the land. | . 
The otkenders not to be admitted to have the * ol Clergy. 
5 f 2 


had been attainted of any tteafon, felony, robbery , or other the ſaid 


be 


c ol — SS “Se 


12 Ks Of Piracy. Cap. 49. 
The miſchiek before this ſtatute was (as it appearcth bp the Preamble that 
Craiters, Pirates, Whisks, Robbers, Pur derers, and Conkederatoꝛs upon the 
fea many times efcaped unpuniſhed, becauſe the Common law of this Realm 
See 40 AM, ertended not to thefe offences , but were fudged, and determined beloꝛe the 
pl. 25. Admirall, ic. after the tourſe of the Civill laws, the nature whereok ts, that 
before any judgement of death be given againſt the offenders, either they 
„Conceminz mut plainly confeſſe their offences (which thep ne der will do tntthout torture oꝛ 
treaſon, ſee be- pũins)oꝛ bp witneſſe indifferent , ſuch as ſaw their offentes committed, ec. 
fore cap. 2. Verb which in theſe tales cannot be getter but bp chan to, eꝛ very rarely: Foꝛ this 
ai wials. g. taufe, the Commons petitioned in > Parliament in 8 H.c. that the Juckites 
ES carr &e, Of Peace might enquice of all Ptactes: but the kings anf wer was, bat ye 
4 Rot. Par. 8 H.6. would be adviſed. N e 
nu. 34. Thls Latute requires aconfiderate and juſt interpretation, wherein, a 
. Ilhat it concerneth the lile of man, the ſateſt wap ts, te follaw the refelntionsef 
FI. 2. Ja. Regis. all the Judges foꝛmerꝭy had upen due canfideration of all the parts of thie Ac, 
a Serjeants inne and upon Divers conferences , and in the eud, when J was Atturner general. 
the refolution of Ne lol ved by them unanimouliy as follotecth: . * : 
the Juftices,. Chere divers did in the reign al the late Queen Elizabeth temmit 
Yue iraty and Robbery upon the high fea, of divers Perchants of Venice, in 
aͤmtty with the ſaid Mueen, and after the Pirats, being not knotuy, abtanme 
a pardon, granted at the Cozonation of Bing James, whereby the Ring 
pardoned them all felonies (inter alia) Iirſt, that before this ſtatute Piracy. 
402 Robbery on the high fea was no felony, whereok the Common law took 
any knowledge, for that it could not be tried, being out of all towns and Com⸗ 
ties, but was only puniſhadle by the Civilt lawias bp the Pꝛeamble it appea⸗ 
reth; the attainder by which law wꝛought no foꝛkteiture of lands, oꝛ coꝛrup⸗ 
tion ot bloud. Hecondly, that this ſtatute did not alter the efence, oꝛ make 
the offence telowp, bat leddeth the offence an it was befor this Ad, viz, felony 
ontp bp the Civilliate, but giveth a mean of trial bp the Cemmen law. and 
infltceth fish pa tas ol dent, as if they had been attainted of any felony, c. done 
upon the land. But pet (ag beth been ſaid) the affcuce is not altered, for in the 
Indiament upon this ſtatute, the offence muſt be alledged upon the ſea; Do as 
ttzis Ad infliceth punichment fo that, which ts a feloup by the C tuill lam. aun 
vile ſimilia. io feleny, toberest the Common law taketh knowledge. Thirdly, although 
19 E. 3. Cor. 124. the N this offence, pet being no felony in the eye of the Nn af 
3H. 4. the Readn, but onty by the Civil law, the pardon of all felonies: genexallp ex⸗ 
9 E86. „ tendech not te tt, for this is a fpeciall offence, and ought to be ſpecially men⸗ 
tioned. . 8 ee ee „ os 
ar Apen this refolution theferonfequents do fetlotu. 1. That by the Attain⸗ 
| der upon this Ach theugh there be forfeiture of lands, and goods, pet there 
4610. copresption of blood. 2. Seeing theoence ts not made ketony by the 
laws of this Realm, there can be no Sscesierp: of any telonp by the latusof the 
Realm in this caſe, either heloꝛe oz after theofferce, becaufe. the Principal 18 
na felon by our lam. neither doth this Ac {peak of any Iceeſſoꝛy. 3. It theres 
he an Accetloꝛy upon the ſea to a Piracy, that Acceflorp map be puniſhed bp 
| the Ciwin tate before the Lod Admirall.but cannot be pumiſhed bp this Ad. bee 
"See the Fourth Cate it erfendeth not toAcceffortesino2 makes the offence felonp.. * iatkly.the 
part of theInti- .atuteof 35 H. 8. ea. 2. taketh not away this ſtatute fo. freafons done upon the 
„ High fra fey ſhe tauſe aloteſaid. Vhich refolution J have thought good to report, 
5 ELcap.s. Vide betauſe it openeth the windows of this Eatute. 
fupracap. High . In Trin. 28 Eliz, in RD Diers Hunt rtpt, there ta a Quære made, what 
TreafonVerbo. offence it ia to lodge and entertain upon the land a Pirat, knowing him 
01 fer alers. f. 1. fo bea Pixat, and whether this Accelſozy upon the land hall be tried by thie . 
ftatute, which is only of princtpalls in Piracy. And it was thought by the 
two Chief Juſttces, that the ſureſt way, was to have the Commiſlion in the 
County where the Acceſſoꝛp offended, and there both the Pꝛincipall and the 
Accelloꝛy may be indided, and tried, Ur per ſtatutum anno 5 & 6 E. 5. 1 
pe a zc 


Fhree points 4 
re ſolved. 


= 


* 
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Cap. 49. Of Piracy. 
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Næe ile. So as this Quzy is now cleeren by the refolution of the Judges: and 2 & 3 8 


queſttonleſte the ſtatute (intended of 2 & 3 E. 6. foz there is none fuch in 5 & 6 
E. 6.) extendeth only, when a murder oꝛ felonp is committed in one Connt ie, and 
another perfon is acteſſoꝛie in another Countic (as hath been laid before ) but in 
that cafe the offence was committed upon the fea, and not in any Countie, and fa 
out of that ſtatute: and theretoꝛe this part af the Manulctipt of the 3630 Dier 


was not thought fit to te printed. 


Butler and other Pirats in Sumer vacation rodded divers of her Majetties 
fubjecs, upert the Coaſt of Mozthfolk, ayen the Piah Sea; and brought di- 
bers of the goods ſo taken into the County of Hoꝛthielke, and there wars appre: 
hended with the goods: The queſt ion moved to Wray Chiete Juſtice, and In 
fice Peryam, Juſtices of Adifein Porthfolk, was, whether they might be ine 
dided of felanp in Pozthfolk, as if ene fttale goods in ene County and 


them into another County, he map be indicted in either County? anv it was E. 
folded by them, that they could not be indtard for felonp in Hoꝛthlolk ; betauſe 
toon 


the oziginall taking was no felonp, whereot the Comdeom la conalance; 


fore not like the cale, where one ſtealeth in one County and carrieth the goods into 
another, fo: there the oziginall act was felony whereof the law took conuſance. 
But now let us peruſe the trods of the Statute, 


Vid. L ib. 2. fo. 33 0 
Binghams cafe, 
See the Lord 
Sancarscafe, 
lib.g 117,118, 


Anno 28 Eliz, 
Butlers cafe, 


becaufe tt was done upon the fea, out of the reach of the Common law: and ae | 
1 


Where Traytors, Pirats.] Chis wozb Pirat, in L atine Pirates (6 
derived from the Oreck word ns which againe is fetched from e, A Pd 


tranſenndo mare, of roving upon the fea: and therefore in Englich; a Pirat ia 
called a Rover and a Robber upon the fea, 


. Treafon, &c.] Pots, treaten bent out of the Realuw, & yeclabenio 
be freafon by the ſtatute of 25 E. 3. And pet at the waking of this Ad of 28 M. 8. 
if wanted friall, (as by the preamble of this ſtatute it is reheaxſed) at the Com 
mon laiv, And therefore to etkablih a certainty there, the Matute ef 33 H. &. 
was made, as is alogelaid in the eryeit ion of the taiute et 23 E 3. Ses Paſch. 
43 Eliz. lib, 5. fo. 107 Sit Henry Conſtables taſe. ee 
Bekoꝛe the Statute of 23 E. 3. it a abject had committed Piratis apo anether 
(fo2 ſo is the book tobe intended uyen a lad dene beleꝛe 25 E. z.) this was bol: 


den to be petit treaſon, for which be was to be dane and banged: beta, 
Pirata eft hoftis homani generis, ang it was contra ligeasciæ ſaæ debitum: hefe 


tk an Alien, as one of the Normans, whe had revolted in the reiane of king 


John, hab couunitted piracy uon a ſubjsck, this e€ence cutud be we treaten, fe? 


25 J. 3. i. 


though he were hoftis humani generis, pet the Crime was not eamra kgenntie 


ſuæ debirum, betauſe the effendes was ne fubjec, hut ſince the ſtatute ot 25 E. 3. 


this is no treaſon in the cafe of a ſubjea. 


Upon the Sea, or in any ocher Haven, River, Creek, or 


other place, where the Admiral hath, or pretends to have 


power, authority, or juriſdiction.] Chet words [or pretends to bare, 


dc. ] ara thus tu be underſlood, betten the High · ter- mk, and fhe Lotes 
Water ⸗ mark: fo) theugh the land be inſta comicatus, at the refow ; pet 
when the ica ta full, the Admiral hath ion ſuper aquam as long as fhe 
fea lowos: fo as of one place there is divifum imperiom at febevall times: bat 
ertend not to anp Haven, River, Creck, oꝛ other place, that is infra corpus co- 
mitatus : fo2 offences there committed were triable dy the Conwnen tat), and 
out of the mifchtefe and purbien of this ſtatute: fo2 in the pꝛeamble, the fea is 


as if any ſuch offence had been eommritted upon the land. 


only mentioned. and in the body of the Act it is ſaid, in tthe forme and condition, 


C As fhall be named by the Lord Chancellor of England.] 
3 nomination bp the Loꝛd Reeper of the grent Peale of England teas taken fo 


be 


8 E. 1. cor. 39. 
6 E. 3. Conu- 

ance 36. 

Stanf. pl. eoron. 
1. k. 


3 . 
Regiſt. 129. : 
13 R. 2 ca. 5. 
1H. cap. 11. 
Pl. com. 37. 
2 R. 3. fo. 1 2. 
19 H. 6.7. 


30 H. 6 6. per 
Priſott. 
Foreefcues ca.; S. 


14 


5 Eliz, cap. 18. 


Trin. 7 Kliz. 
Dier 241. the 
cafe of Brook 
alias Cobliam. 


e Poulters cafe. 
Ubi ſupra fo.3 i. 


7 Of Clergie. Cap. 50. 
this Ad by the greater opinion of the Tuſtites: but the fiatute ot 
po — & 8 ol the Common law concerning the power and 
authoꝛity of the L oꝛd Reeper of the Oꝛeat Seale, which bath cleared that, and 
all other like queſtions. . | 
( To heare and determine fuch offences after the common 


courfe of the Lawes of this Land ufed for treafons, felonies, 


&c. done and committed upon the Land.] It the offenver upon bis 
arraignment before Conuniftoncrs by force of this Statute ſtand mute, he ſhall 
Habe judgement De peyne fort & dure, by loꝛte of this generall bꝛanch, but tt is 
out of the latter woꝛds of the Ac, viz. And ſuch as fhall be convict of any ſuch of- 
fence by verdict, eonfeſſion, or Proces. For he that Tandeth mute, is not convict ef 
the offence, but fuf€ereth for his contumacy. Alſo it is neither by Werdic, con⸗ 


: ores, 
rst — & dure: See in the ſecond part of the Inſtitutes, in the ⁊xpoſi⸗ 
tion upon the Statute ok W. 1. cap. 12 
CAP. L. 
4, Of Clergie. 
| 7 Pot perlen thal habe his Clergie, for what offences, in bak 
AGT \ - {uits, who is Judge thereof, and at what time Clergie is to be de⸗ 
Lib. 1 1. fo. 29,30 manded, pou map reade at large in Alexander Poulters cafe in the 
&c-Alexander Elabenth part of my Reports : where allo is reſolved the otter ſtty betweene a 
Lib. f fa. in Clerk conbtt, and a Clerk attaint; what a clerk convict which bath dis Cler- 
Caudries eat. gie Well forfeit, and at bat time; and that none that bath bis Clerate allo ev 
Vid. Lib.s.fo.50. ought to make any purgation at this day: and that the A ing map parton the 
Piste gl u  turniniy of the band, as well in an Appeale, as upon an Indidment. 
o, 0. Heltons If the pꝛincipall bath his Clerate belope attainder. the acteſſoꝛp either ke⸗ 
72 Ela esp.  foreopatterought te be diſchrged 7 
a Lib.4.f0.43,44- b Sou map adde to the foꝛmer report a Retoꝛd in Rot. Clauſ. An. 3 E. 3. m. 2, 
Syers cafe. &.18, Chat for Sacrtiedge the Oꝛdinary may allow Clergie. So as it is in 
i. Bibiths ale. tze election of the Ozdtnarp, either to allot 03 difallom Clerate in that cafe, 
| 5 260. © Dee à notable Retozd Trin, 21 E. 3. coram Rege, Rot. 173. Hertford, that 
7 Ha ; 1 oe competit feditiofo equitanti cum armis platis, & cote= 
10 3 4 
3 H.71. wa at te piobided bp the ſtatute of 25 H. d. hat tfanpperfon be indicted of felonp 
3 ae 8 5 fo2 Sealing ot any goods oꝛ chattels in any Countp, ¢ thereupon arraigned, and 
114. be dosmd guilty.o2 ttand mute, o challenge peremptozy above the number ol twen⸗ 
3 4247 Ais. tp perfons, dc. thep thall lofe the benefit of thets Clerste, in ltke manner as hey 
11H.4.93- (hould have done, if they had been indicted and arraigned, and found quiity in the 
b Rev 323. tame County, where the fame robberp o2 burglarp was done and committed, ik it 
¢ TrarE.3.cor, Wall appear to the Auttices, ec. by sbidenre given before them, o2 bp eraminatt- 
rege, Rot. 173. on, that for ſuch robberp oz barglarp in the fame Shire where they were commit: 
Hertford. tee 02 done, they ſbould have loft the benefit of their Clergie bp foꝛte of the ſald 
2586. Statute, viz, of 23 H. 8. cap. i. | | _— 
5 Be eq. J Any perſon indicted.) apis ad ertendeth nat fo Apyeales bp: 


. Crit oꝛ Bill, no; to the Appeales of the Approves, 


¶ Or by examination. ]? s5p thete weꝛds though the offender contette 
the Indiament, oꝛ Kand mute, oz challenge above twenty, ec! pet ii hy — 


8 


EK r 
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Cap.s1. Of Abjuration and &. anctuary. 


tion befoze tf 
— 9 he Juſtices, the truth of the cafe appeareth, be map be put from 


C By force of the ſaid Statute.) yiz.a2 f | 

glarp oꝛ Robbery in one County he were not outed of 165 pit an 

— 105 05 8. 9 ſoms later Statuts, then the Delinquent ſhall habe his Clergie 

i & acing Yue, geren gate be eden gate 
then being within the boufe.and pat in feare and dꝛead by the ia cal. 
bs carried into another County, he hall not have his ctergy: but tf the robbery 

in the Dwelling houfe be not done with all the cireumſtances mentioned in this 

Act ot 23 H. 8. (which circumſtantes are not required by the Statue ol 5 E. 6. 


115 


3 2 wall not be ouſted of his Clergie in the other County. And fo of all 


See 1 Jac.cap. 8. Clergie taken from him which do ſtab another that hath not 


dꝛabone a weapon, nod ſtricken firtt. 
CAP. LI 
1 


Of Abjuration and Sanctuary. . 


à man oꝛ à woman had committed felomp, and the off, cap. 24 & 8. 

his oꝛ her life had fled to the Vandturpof. a Church N 1 Tne lege Inæ. 
betoze the Coroner of that place mithin forty dayes had conkelled the felonp, and 
took an oath koꝛ his oꝛ her perpetuall banithitent out ot the Realm into a tozaine 
countrep, chooling rather, b erdere patriam, qua vitam. IB ut that koꝛaine count 
into tobich he was to be exiled, muſt not be amongſk Infidels. And this was tig Inter leges Ca- 
ancient law of this Reatme, which was, prohibemus autem ne Chrifiana Fide Butafo 10g. ca. 30 
1 a regoo procal amandetur; neve ad eos qui nondum Chtifto 28 E. 2. cor. (20. 

Ad unxerunt relegetur, ne Corum ali popes, : i E. z. cor. 4 20. 
e ene — min Weyland chef 
e foundation of the Ab juration was the Sancua Church o uſt ice o 

patd. Fos he o: the, that was not capable ofthis Soa — ee a — ie 
benefit of Abjuration, » And therefore it ts fat, that he that committed Dar! . 
lenge, hecanfe he could not take the pribitedge of Sancuarp, could nofabjure, Parl. ar. 14 f. 
For the forte of abjuratton tee the tatute of Abjuratton, Vet. Magna Cin. apud Adhcing in 
part 1. fol. 167. b. The b Common law herein was very ancient and had fates Cro. Epiphaniz- 
the lite of manpa man; and continued totthout change untillan La made inthe ace de. 
Twenty ſecond peat of H.8.cap.1 4, tobereby it was pꝛobided that the party abtu- SE ad 
rep thoutd not be kantthed out of the Realm, but to fome other Spahcturp Weithin 1 Reap. 
this in ing dom: c and to fap thetroth, Abjuration was exceedinglp intricated and 7 f eg. 5 
perplered by the ſaid Aa ot 22 H. 8, cap. 14. and other ſfatutes: For which caus 21 H. S. cap. 2. 
des all Statutes nude before the Thirty flfth pear of Mueen Eli abeth, concern. 2b f. 5 
ing abjured perlons, ſtand repeated by the Statute of t Jac. cap. 2 « tubersh Hay 
57 ancient common law concerning abjuration fo2 felonp was cebibed. : 33 f 8. cap. : , ; 
„But bp an Ac made in the Chwenty rt pear of Hing James it is eracted.that * FS ch. r 
no SSanduarp on pribilenge of Sanduarp Mould be admitted oz allowed in any 7 f. C. cn &33- 
cafe. By tobich Acs ſuth abjaration as was at the tommon law, founded (as Able 9 
ad IE of Sanctuary, is wholly taken away: and 1 Jace. 

ö r 69. a. ituti i . I 
fe esther 69. 2. De reftitutione extragti ab Ecclefia is become conten sig | 
e And : i A tatutes, &c. 
i pet the ab jurat ion by koꝛte of the Statute of 35 Eliz ca. 1. befoꝛe Juſti⸗ e 35 El. ca. 1 & 2. 


cos 


f A Wjuration by the courfe of the Common law map be thus deſcribed. Wben Cuft de Norm. 
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Hue and (G. Cap. 52. 


tes of Peace, oꝛ Juſtices of Adize, oꝛ by force of an Act made at the lame Par⸗ 
liament, cap. 2. before two Juſtices of Peace o2 the Coꝛoner bya Recuſant, res 
maineth (ill: becauſe ſuch abjuration hath no dependanc ie upon any Sanduarp. 
Mhich being (uf€ictent to ſhew how the Law ſtandeth at this day, both concer: 
ning Sanctuary and Abjuration, might luſtice. 

But pet he that is deſtrous to reads the generall learning of Abjuration the 
‘Branch, and of Sancuarte the Noot, let him reade the Pirroꝛ, ca. 1. f. 13. & 
eap. 5. S. 1. where he may reade the right ufe of Abjuration by the ancient law 
of England. Et inter leges Edwardi nu. 10. Cuſtum. de Normandie cap 24. Of- 
fieium coronatorum tit. Ab juration, Ratt, pl. 2. Bracton li. 3. fo. 135. & 136. Brit- 
ton cap. Abjuration, fo. 24. & cap. Coroners, fo. 7. And Fleta lib. 1. cap. 29. 8 E. a. 
Ubi ſupra. 3 E. 3. Coron. 3 13.3 35. 21 E. 3.17. 29 Aff, p. 34. Rot. Pat. 25 E. 3. 
part. 3. m. 16. Hil. 43 E. 3. Rot. 10. Coram Rege Buck. Hil, 26 E. 3. Coram Rege 
Rot. 20. Quando aliquis abjuravit regnum, Crux ei deliberat fuit in mam iua 
portanda in itinere uo per ſemit as fuas, & vocatur Vexillum Sanctæ Ecelefi æ. 
Rot. Parl. 2 R. 2. nu. 28. the right ale of Sanctuary. 6 H. 4.2. 8 H. 3.2. 1 1 H. 4. 


Fitz. 54. 1 H. y. 2 3.25. 8 H. 8. Kel way. 18 8, 189. 190,191 Fit z. Juſtice of Peace, 


fe 7 H. 6. 8. 27 H. 6. 7. 2 E. 4. 17. 21. 9 E. 4. 29. 12 E. 4. 1, 2. 3 He 7. Coron, 


Abjuration & Sanctuary. 


‘ 


fol. 202. Stanf. pl. cor. cap. Abjuration, fo.116, 117, &c. Et ibidem Sancuarp, 
eap.38, Dier 13 Eliz. fo. 296. Lib. 5, fo. 12. 26. Lib, 6, fo. 9. Lib, Intrat. Tit. 


CAS. LIL | 
: De Huteſio et Clamore. 5 : rans 
Of Hue and Cry. ae 


Apo one being an erpꝛeſtion of the other. Fox huer in french (unde Hatef 


| um) ts to hooł oꝛ ſboute: inenglith tocrie, There be two kinds of Bues 
f and Cryes, the one by the Common law. and the other by ſtatute. There⸗ 
upon there are two purſuits, the one ko the Ring, the other foꝛ the party by 
private ſuit. ö a 3 


Hue and Cry by the Common law, oz for the Ring, is, when any fon is 


tonmmitted, oꝛ any perſon grie vouſly 4 dangerouſly wormded, oz any perſon af: 


a Rot. Parl. An. 
SE. 3. num. 6. 
Conftable of che 
ton to make 
hue and cry. 

6 2 E.4.8.b.& 


9. ae 
c Inter leges Ca- 


nuti fo. 1 10. c. 26. 
See Inter leges 


xd w. Conf. ca. 2 1. 


For Overſamelſſa, 
See lib. Rub. 
cap. 36. ; . 
Bracton li. 3. fe, 


ſaulted and offered to be robbed either in the day 02 night; the party grie ved. oꝛ 
any other may reſoꝛt to the Conſtable ofthe town. and acquaint him with the 
tauſes, deſcribing the party, and telling which way the offender is gone, and res 
quire him to raife Hue and Cry. And the duty of the Conttable is, to raiſe the 


power ol the towne, b as well in the night as in the day, for the pꝛoſetution of the 
offender, and ik he be not found thers. fo give the next Conſtable warning, and 
he the nert, untill the offender be found, and this was the law before the Con: 


queſt. Si quis latroni obviam dederit, eumque nullo edito clamore abire per- 
miſerit, quanticunque fueric latronis vita æſtimata extremum ſolvat denati- 
lum, aut pleno, per fectoque jurejurando de facinore fe nihil habniſſe cogniti 
confirtnato. Sin quis proclamantem exaudieri, neque veto fuerit inſequutus, 
= in regem contumaciz (ni omnem criminis ſuſpieionem diluerit ) pœnas 
ato. 9 

In antiquo M. S. Si quis furi obviaverir, & fine vociferatione gratis eim di- 
miſit, ernendet ſecundum Weram ipſius furis; vel plena lada ſe adlegiet, quod 
eum eo falſum neſcivit: fi quis audito clamore ſuperſedit, reddat Overſameſſa 
regis aut plene ſe laidier. Bracton who wꝛote before any Act of Parliament 
concerning Mue and Cry, fatth,Omnes tam milices, quam alii qui ſunt 15 an- 
norum 


ss 2 ., 


K =. ee ke ao 2 ow sw 


FE -¥5" 


S. BAe NH 


pacem regis diffugi 


Cap. 52. Hue and Cry, 
noram et amplias, jurare de bent quod utlagatos, murditores >. robbatores, & 
burglatores non recipient, & e. Et fi Huteſiũ vel Clamorẽ de talibus audiverint,fia- 
tim andico clamore ſequantur cum fatnilia, & c. and here with agreeth Britton, 

The tlatute of W. i. cap. 9. being in affirmante of the Common law, pꝛovi⸗ 
deth. Que touts communement ſoient preſts a les ſomons des Viſcounts, et au 
erie de pais de ſuer & arreſter felons, quant mifter ſerra, auxibiens deins fran- 
chifes come dehors. | 

And the ſtatute of 4 E.1. declareth the law ſimiliter de omnibus homicidiis, 
Burglar’, occiſis, fea” periclitamtibus levetur Huteſiũ, & c. & omnes ſequantur Hu- 
teſium, & veſtigium fi fieri poteſt: & qui non fecerit, & ſuper hoe convictus fue - 
ric, attachietur quod ſit coram Juſtieiariis de Gaola, &c. And bp that Aa it ap⸗ 
peareth that fo it is in caſe of Rape, and therewith agrecth * BraCton alſo. 

The lite of hue and cry is kroch ſuit. | 

b Thamar the daughter ef k ing David being biolentlp ravithed by her brother 
Amnon, the Wert faith of her, Quz aſpergens cinerem capiti ſuo, ſeiſſa calari tu- 
nica, impoſitiſque mani bus ſuper caput ſuum ibac ingrediens, & clamans. 

They which levy not Hue and Cry, oꝛ purſue not upon hue and crp, ſhall be 


murdzed, eꝛ robbed, and doth not endeavour to attach the offender, no; levy hue 
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Britton fo. 15. 
& 19. 
Fleta li.. c. 24. 


See the 2. part of 
the Institutes. 
W. I. ca. 9. 


4 E. i. de officio 
coronatoris. 

See the ſtatute of 
Winch. 13 EA. 
97 B. 2. fo. 16. 

21 Aff. 357. 

39 E. 3. to. 6. af 
Aulted to be reb- 
bed. 9 E. 4. 26. 
See the Cuftum’ 
of Norm. ca. 24. 


2 Regum c. 13. 


pemiched bp dine and imppllonment. Allo it a man be prefent wben a man ts 8 8 


and cry, be ſhall be fined and impꝛiſoned. 

DE Hue and Crp by koꝛte of Acs of Parliament in five caſes. Firſt, it a 
watchman doth arreft a night walker, and he diſobey and fly, the watchman map 
make hue and cry. 


Ver. 19. 

Bract. li. 3. fo. 

18. b. 

Ca. itin. m. c. 151. 
E. 3. Cor. 33 2. 


2. f Si quis Foreftarius, Parearins, aut Warrennarius in baliva {ua malefactores ali- yf Sez 8 E. 2 
quos invenerit vagantes ad damnum ibidem faciend’, & qui fe Foreftariis aut Cor. 395. 


Warennariis illis poſt Clamoré & Hutefium levatum ad pacem regis ad ſlandum 
re&te reddere noluerint, immo ad malitiam ſuam exequend’ & continuand’ & 
iend fagam fecetit. & vi & armis fe defenderint, licet Foreſta- 
xii, Parearii & Warrennarii illi, ant alii quicunque ad pacem domint regis exiſten- 


tes in comitativa Foreſtariorum, Pareariorum, aut Warrennariorum illorum 


venientes ad tales malefactores ſic inventosarreftand’ {en capiend’, aliquem fer 
aliquos hujuſmodi malefactorum interſecerint, non propter hoc oceaſionentur 
coram domino rege, & juſticiariis quibufcunque aut aliis balivis domini regis, 


ant aliorum quorumeunque infra libertatem ant extra: nee propter hoe amit- 


tant vitam, aut membrum, aut aliam pœnam ſubeant, immo firmam pacem 


domini regis inde habeant. Sed bene eaveant Foreſtarii, Parcarii, Warrenparii. 


& alii quicunque, ne occaſione contentionis, diſeordiæ, conturneliæ, ant alicujas 
male volentiæ, fea odii præhabit a per balivas ſuas cranfennd’ malitioſe 


e Stat. de Wines : 
watch. 

4 H. 7. fo. 2.18. 
FS tatutum de 
Anno a1 E. 1. 
Magna Cart. fo. 
118.2. 

Foreſtert. 


imponant, quod occafione malefaciendi in balivis ſuis intrant, eum hoc non fere- 


rint, nec ipfos vagantes ut malefaciant, nee malefacientes invenerint, nee canfam 
malefaciendi quærentes, & ſic eos occidant. Quod fi fecerint, & de hoc fuerint 
convicti, fiat de morte fic inter fectorum, prout aliomm ad pacem domini regis 
exiſtentium, & preut de jure. & ſecundum conſuetudinem regni fuerit faciend. 

3. Melſhmen outlawed, oꝛ indicted ok treaſon 07 felony, that Ap into Peres 
fordthire, hall be appꝛehended, ic. oꝛ elle purſued by hue and cry, and a foofet- 
ture upon thole that doe not purſue. | 

4. Hue and Cry ſhall be levied upon takers of carriage within the Wierge 
of the Staple of that which pertaineth to the Staple, 

5. Mhere a man is robbed: Upon hue and cry. ic. what remedp be ſhall habe 
againſt the hundꝛed, ic. and how and in what manner the hue and try ſhall be 
made in that cafe, fee the ſtatutes, & lib. . fo. 6. & 7. the ſtatutes well expounded. 
And this robberp muſt be done in the day time, and not in the night. other wiſe 
the party grieved ſhall not habe his Aa ion. And ſo note a diverũity between a 
hue and cry at the Common law, o2 for the Ring, and a hue and cry by ſtatute 
where the party grie ved ts to have his remedy by private ad ion. Pote alſo a 
diverſtty in the pꝛoſecutton at the Connnon law, oꝛ foz the R ing, and by the ae 
tutes which give the party remedy, fo) . the nert . 

9 


21 H. C ca. . 
Vid. 17 H. 8. c. 26. 
Welthmen, 


27 B.3 Ca. 4. 
ſtaple. 

Winch. 13 E. 1. 
28 E. z. c. 11. 
27 El. c. 12. 
38 El.ca.24. 


118 Of Mayhem. Cap. $3. 
| good by fhe Common law, but fo it is not bp the lad ſtatutes which gibe tHe 
Lib. 7. fe. ,t . party grieved his Adion. Dee lib. 7. fo. 7. & 8. 22 El-Dier 370, Se the prefers 
2 El. Dier 370. tion at the Common law is a good excuſe upon an Indicment at the Rings 
{att. but note that it is no bar fo the parties Acton. N 
29 E39. Where Hue and Cry either by the Common law, oꝛ bp force of anpttatute 
38 E. 3 6. levied upon any perfon, the arreſt ef ſuch perſon ts latvfull, although the cia 
See 5 H.. 5.4. ol the Hue and Cry be keigned, x ik the canfe be feigned, he that levy the fame hall 
21 H.. 28.2. allo be àrreſted, and ſhall be fined € tmpꝛiſoned. But commen fame and voice is 
not ſufficient to arreſt a man in cafe of telony, unleſſe a felonp be done in deen. 
Stat. de 18 Ez. It ts an article of the Leet, toenquire ot Hues and Cries levied and net 
ſued. 
De civitate Lon- e eft Guilielmo de Haverhull The ſaurario Regis, quod Ci vĩtatem 
don capienda in London eapiat in manum Regis, eo quòd Cives ejuſdem Civitatis non levave- 
manu Regis runt Huteſium & Clamorem pro morte Magiſtri Guidonis de Arretio & aliorum 
rte. i nrerfectorom ſecundum legem & conſuetudinem Reni. Teſte Rege apud- Wee 


levato. : a 
Rot. Clauſ. deſtok 22 die Augufti. 


CAP. LIII. 
\ Of Mayhem. 


F Mayhem pou may read at large in the F irſt part of the Infieures 
a Fictt part Iaſti. Sect. 194. & 5 oa. and in Juſtice Stanford. And where (as it is there ri 
tures 5. 194. 502. ted) be faith, Caſtratio vero quam vis latens ſit, adjʒudicatur mabemimm. 
Stanł. Pl. Cor. hereot we find an example. 92 id Ld : 
3 de Nom. H. Holl ĩindictatus fuit de mayhemio,eo quod abſcidit virilia Johannis mo- 
c. 59. Mchaimus. Nachĩ, &c. quem idem H. deprehendit, &e. eum A. uxore faa. Of the like accinent 
BraGonlib.3. vu may reap in Camden. 6 ö 


11145 Domimus Robertus Nevil (cum namerofam prolem ex uxore fukepiffer)igne= 
Flcta luer 38. tus in adukerio deprehenſus, & ab adulteræ marito in vindi@am genitali bus 
: Rares mutulatus, brevi vi dolorisexpiravic, ; 


Vide inter leges Alveredi. cap. 40. de vulneribus fo.43. 7 
See before ca. 1j. d 5p the ancient law of England, he that matined any man, whereby be loſ 
for cutting out of Arx part of his body, the Delinquent ſhould lofe the like part, as he that took a⸗ 
tongues, &c. way another mans lite, ſbould loſe his own. 8 

e Camden Brit. And tt is truly laid, that Duellum eft Mahemiuminceptum, and mahemiam 
pag. 553. eft Homicidiam inchoatum. And thereloꝛe in the Appeal oꝛ Indidment. it is ſaid 
, Fab 6 

Mirror cap. 4. G. De paint in divert manners. Brit. fo. 48. O. Fleta Ii. x. ca. 38. Membrum pro membro. 18 E. 3. 10. a. 
Vide 28 E. 3. fo. 94. 8 H. f. 20, 21. Coton. 438. 


CAP. 


Cap.54. a 5 


——— — —¶ Om — — — 


Of Premunire. 
P Rémerment pur ces que monſtre eft a noſtre ſeigniour le roy per gre: 
T voufes eo clamoufes pleints des Grandees & Communes ayant ditz, 
coment plufors gents font, <x. ount eſtre treits hors de realme a reſponder 
des chofes dount la conufans apperteint a la court noftre Scigniow le roy ; 


Et auxint que les judgements rendus in meſme le court font empeache 


en antre court, in prejudice & difherifon noftre dit Seigniour le roy & 
de fa corone, & de tout le people de fon dit realnie, & in defeafance 


Sur quoy eme bone deliberation’ ove les Grandees & auters de dit 
councell, Affentus eft & accord per noftre dit Seigniour le roy, c. les 


27 E.3.cap.t. 
The print being 
examined agreeth 
with the Record. 
See the firſt part 
of the Inſt itutes, 
Sc ct. 199. 


\ 


& anientifment de la Common ley de meſme le realme uſe de touts temps. 


The ſtatute of 
6 R. 1. cap. 5. 


Grandees & communes fuifdite, Que touts gents de la ligeance le roy, Fai In ceria 


de quel condition que ilx font, que traßent nulluy bors de realme en 
plea dont le conufance appertemt a la court le roy, ou des choſes dont 
judgement ſoit rendus en le court le roy, ou que fuent en autri court 
a defaire ou impeacher les judgements rendue in le court le roy Eient 
jour, Cc. In Englifh this. . oS 


omana, vel 
alibi. 


* Irſt becauſe it is fhewed te our Lord the King by the grievous and 


clamorous complaints of the Great Men and Commons aforefaid, 
how that divers of the people be, and have beene drawne out of the 
Realme to anſwer of things, whereof the cogniſance pertaineth to 
the Kings Court: And alſo that the judgements grö If the i 
Court be impeached in another Court in prejudice and ditherifonof 


the fame Realme at all times ufed. Whereupon, upon good delibe- 
ration had with the Great Men and other of his ſaid Councell, it is aſ- 
ſented and accorded by our Lord che King, and the Great Men and 
Commons aforeſaid, that all the peoplé of the Kings ligeance, of what 
conditionthat they be, which fhall draw any out of the Realme in plea, 
whereof the cognifance pertaineth to the Kings Court, or of things. 
whereof judgement is given in the Kings Court, or which doe fue in 
any other. Court to defeat or impeach the judgements given in ehe 
Kings Court, ſhall have day, &c. ; | a 


| The effed of the Statute of 16 R. 2. ts, Sf any purlae of cate to be pur ſued 
in the Court of Rome. 03 elſewhere, any thing which toucheth the king againſt 


dur Lord the King, and of his Crowne, and of all the people of his ſaid 
. Realme; and to the undoing q 


16 R. 2. cap. 3. 


bim. his Crowne and Regality, oꝛ his RSalme, their Potartes, Pꝛocuratoꝛs 


ac. Fauto;s, tc, hall be eut of the hings pꝛotection. . 
57 K 2 : An 


Fourth part of 
the Infticures, 
cap.8. Artic, 1. 
Die Decemb. 
Anno 21 H.8. 
againſt Cardinall 
Woolley, 

Vet. N. B. 143. 


| 


\ 


Regiſt. 662, &c. 


Mic. 29 E. 3 co- 
ram Rege. 
Rot. 44. Cornub. 
V. 46 E. 3. 13, 14. 
Nota, citra mare. 


4H. ca. 23 


a 10 H. 41, 2. 


munire Fitz. 
15 H. 7.9 acc 
b. Intr. Raft, 
468. 


Of Premunire. Cap. 54. 


In this Ac is declared the Soveraignty, Pꝛerogative, and Freedome of the 
Crowne of England, and the firſt Article erhibtted by the 1 oꝛds of the Conre- 
cell, (whereot Sir Thomas More Chantelloꝛ was one) and the pꝛincipall Judges 
concerning this matter, is woꝛth your reading. 

Chis offence is called a ꝛemunire of the words of the Crit, grounded upon 
this and other Statutes foꝛ puntſhment thereof, Foꝛ the woꝛds of the Cairit be, 
Rex vieecomiti, &e. Præmunire fac, A. 3. &c. And rightly it is ſo called, fez 
he that is præmonitus is præmunitus. . 

Betoze the making of this Statute of a7 E. 3. there were thꝛee great miſ⸗ 
chicis. Fir, that the Kings ſub jens babe been dꝛawn out of the Realm, to 
the anlwer of things, wbereok the contsfance pertained to the Rings 
Setondlp, ol things tubercof judgements have been given in the Bings Courts, 
And thirdly, that after judgements given in the u ings Courts of the conse 
law, of matters determinable bp the common law, ſuits were connnenced in 
ether Courts within the Realme, to defeat oꝛ impeach thole judgements. And 

miſchtets bad thꝛee unfufferable effects : Firtk, the pꝛejudite and DE 
heriſon of the u ing and ol his Croumme. Decondly, the dier iſon of all his fab. 
jets And thirdiy, the undoiug and deſtruction of the common law of this 
Realme: all which appeare in the preamble of this Act. ie ee 

They ars called (other Courts.) either betanſe thep proceed bp the rules of acher 
lawes, as by the Canon eꝛ Civill law, ic. 02 by ather trials then the common late 
doth warrant. oz the triall warranted by the law ol England for matters of 
fart, n men beloꝛe the Judges of the common lam et mat⸗ 
ters pertaining to the tommon law; and not upon examination ef witredes in 
any Court of enuity: Do as alia curia, is either that which is governed per 
aliam legem, 03 which dꝛaweth the party ad alind examen. For it the frerhed 
and inherttantes, goods, and chattels, debts, and duties, iuberein the x ing a 
fabjec bath right oꝛ property by the common law, ſhould be judged per aliam le- 
gem, oz be dꝛawne ad alind examen, the three miſchtets aforefath erpꝛeſled in 
the picamble and in this Ac ſhamd kae. viz. diſbertlon of the Ang and ochi 
Czowne, the diſheriſon of all his people, and the undoiug and deſtructisn of the 
common law at all times uſed: by which woꝛds of this Ac it appedreth, that 
all thefe miſchiets were againſt the ancient common lawes at all times uſed. Am 
that alſo appeareth by the ancient Mrtits ot the connnon law, called Ad jera v 
gia, tybereof ſome tench bath been given belone, and whichare woꝛthy the rom 
ding: and allo by divers Ads of lament; as the Statute ef Carlile, Anno 

5 E. 1. fohereot we babe treated befoze in the Second part of che Inſtitutes i am 

the ſtatute ot 25 E. 3. De proviſotibus. And it ts ebferted, that in 29 E. 3. 
within two yeares after the ſaid Ad ot 27 E. 3. that they that were called in que. 
ſtion upon the ſtatute of Pꝛennmire, Invenerunt manueaptores ſuffieientes, & 
ſaerarnentum præſtiterunt, quod non attemptabunt, eltra mare vel ultra, quod ia 
przjadiciam regis, legum, feu corone, fen judiciorum in euri a Regis reddit, ten- 
dere valeat quoquo modo, e. Mhereby, and nuntp other like Records it ape 
peareth, that judgements ought not to be quetttancd eitra mare, iu any Court, 


— tl there be erroꝛ, as bath been uſed by the Lawes in the times of the kings 
zogenitoꝛs. 
Allo that which bath been laid appeareth bp our Wooks and ancient Re⸗ 
cords, as hereafter ſhall appeare. | 

b SE. 4. fol. 6. where the ſtatute of 16 R. 2. cap. faith, In cnria Romana vel 
alibi, Eccleſtaſticall Courts within the Reahme are within this werd ( alibi. 
Mich. 11 H. . tt mas adjudged bp the whele Court, that a frit in the Ec⸗ 
clefiatticall Ceurt within the Reulme loz a tempoꝛall cauſe, was in cafe of 
Prenumire. | 4 


2. Qn .— a 2 —— — 


88 


Cap. 34. / Premunire. 


d A pꝛeſident of a Prenumire, fo) ſuing in the Ectieſiatt ical Court for a debt. 

e It was reſelved, that he that ſued in. the E ccleſtattitall Conrt for the forge: 
xy of a laſt Tu ill and Teſtament, incurred the danger of a Dꝛenmmire, becauſe 
the party grie ved might babe his remedy by the common laln. And in the fame 
peat ol 17 H. 7. Juſtitce Spilman alfo repoꝛteth, that one Turbervile, as well 
for the Ring, as loꝛ himſelle, did ſue a Pʒennmire againſt a perfon for ſuing for 


12] 
d Raſt. pl. 429. b. X 
& 430. 
e 17 H.. of the 


report of j uſt ice 
Spilman. 


tithes in the E ccleGafticall Court, alledging the fame to be ſevered from the nine 


parts, and judgement given againtt the delendant. 3 

Allo it appeareth that the Admirals Court is within thts werd [alibi] it he 
bold plea of anp thing. which is not Dene fhper altum mare, but infra corpus ce- 
mm itatus. e „ 

f Richard Beuchampe E ſaqnire and Thomas Paunceſoot E ſtuire and others, 
are charged with the offence of Pꝛemumire, loꝛ that they fued John Creſſey Eſq; 
before Henry Duke of Exeter Admirall ot England, ſoꝛ taking away a Croſſe of 
gold and other goods, ſuppoſing the ſame to be taken ſuper abum mare, where in 
truth they were taken at Stratford in the County of E Ger ; where the ſtatute of 


f NMic. 28 H. 6. 
cot am Rege. 


t fee. of t¥is ples belonged tof elonged to the common law, and not re te Court fj - ——~ 


16R. 2, is recited, that none thenld fue in curia Romana (ew alibi, sec: and 25 os 


the Admirall. And fo it is of fhe C able and Parſhall, it thep hold plea ofa \ 


matter determinable bp the connnon law. bad 

g Label Winnisgion srbibited a bill of ꝛenmmire agaielE William Powdich 
upon the ſtatute of 16 R. 2, cap. 5. fo3 ſuing in the Abmirail court before John 
Earle of Huntingdon, Admirall of England, oz a tauſe which belonged te the 


common law. whereunto the deendant pleaded not 


And the reafon of all theſe caſes is, betauſe then dam matters triable by the 
common lalv adaliud examen, and tebe diſcuſſed per aliam legem. | 
VBut tome have made a queſtion. Whether inte the Etcleſtaſticall Jurisdt 
ction was acknowledged to be in the Crewue, an Eteleſtaſticall Judge holding 
plea of a tempoꝛall matter belonging to the common law, doth inturre the dan: 
ger ol a Pꝛemunire. Though hereof there is no quettien at all, pet leit any man 
might be led into an errour in & taſe ſo 


the Bichops and the whole Clerg is ot England, the hing was acknowledged to 
be Dupzeanm Head of the Church ef England. h After this, viz. 24 H. 8. it 
appearcth that the Statute of Pꝛemumtre remained in es againit Ectieſtat. 
call Judges, for holding of pleas meerty determinable by the temen lan. 
In 25 H. 8. Richard Nick Withop ol Rozwich was attainted in a Pp emus 
nire at the things ſuit, and his taſe was this. Mithin the Lowe of Thetfozd 
there then was a cuſtome, that all E ctleſtaſticall cauſas rifting within the ſaid 
Tom foould be determined before the Deane there, having a petutiat E ccloſi- 
atticall Jurisdiction, and that no inhabitant of the fame Toon ſhould be Deaton 
before anp other Ceclefaticall Judge, en that every perſen ſuing contrarp to 
that cuſtome, the ſame being prelented before the Paioꝛ of Thetfoꝛd, chould fos 
leit fir chillings eight pente; and that an inbabttant of Thetfoꝛd fo} an E cclell⸗ 
aſtitall tame rifing within Thettezd, ſued another before the Bithop of Roz⸗ 
wich within his Confifterp court at Ao wich: and this was prefented betord 
the Mate of Thettoꝛd according to the cuſtome, toherebp he forfeited fr ſhil⸗ 
lings eight pence, Whefatd Withop cited the laid Patoꝛ for taking of the ſaid 
ꝛelentment Pro ſalute animæ to appeat before him at his haute at 17 — in 
olke, where the Paioz appeared, and there the Bibo ore cenns injoynti 

dim, upon pain ol Excomnumicat ion toadnull the ſaid pꝛeſentment before a bay. 
And for this offence he was attainted in a Pꝛemmire upon hts conteſtion bes 
fore Fitz James Chief Juſtite, and the Court ec n ings Bench, upon the ſtatute 


g Mic. 9 H. 7. 


coram Rege. 
Raft. pl. 23. 
but this cauſe is 
entred. Trin. 

9 H. 7. Rot. 37. 
coram Rege. 


we will clear this point by 


124 H. 8. tit. 


premunire, 


- Brook 16. 


Hil. 25 H.8. co- 
ram Rege, Rot: 
Rich. Nick Bi- 
fhop ot Nor - 
wich his cafe. 


122 Of Premunire. Cap. 54. 
of 16 R. 2. the Recoꝛd whereok we habe ſeen. By whjch judgement two points 
are cleared: Firſt, that the Statute of Pꝛenumire extends to E ccleſtaſt ical 
courts within the Realme. Secondly, that affer the kina was in polflellion of 
his Supremacy, the Biſhops incurred the danger of Pꝛemunire. 5 

Trin. 36 H. 8. co-· The Biſhop of Bangoꝛ was attainted in a Pꝛemuntre for holding plea of an 

ram Rege- Rot. 9. Advowſion, and of tithes ſevered from the nine parts, . 

dae ol Bangors Saint Germin in his Book of Dogo; and Student, who wrote after 26 H. 8. 
P. & St. lib.2ꝛ. holdeth: That ik a man maketh a pꝛomiſe foꝛ à tempoꝛall thing, and wear to 
c. 2 4. fo. 106. b. perform it, and doth it not; ik he be fired foꝛ per jury in the Spirituall court, a 
Lib. a. ca. 23. Prohibition o2 a Pꝛemunire lyeth in that caſe. Allo he faith: Ik a man be ey: 
commun icate in the Spirituall court fo2 trelſpaſle, oꝛ fuch other thing, as belongs 

to the Kings Crown and his Ropall D ignity, ec. the party, if he will, may have 

Re a Premunire fac. againſt him. . 

e eae Brook repoꝛteth, that Barloe Biſhop of Bath and Tels, in the reigne of k ing 
L ae E. 6, Deprived the Deane of Mels, which Deanry was a Donat ive: and there⸗ 
l by incurred the danger ol a Pꝛemumire. 7 

1 Eliz. cap. 1. By the Statute of 1 Eliz, (which reſtoꝛeth the ancient Jurisdiction Eccleſ⸗ 
afticall to the Crown) the Act of 1 & 2 Ph. & Mar. cap. 8. is repealed. But there 

is a ſpeciall pꝛovilo in that Act of 1 Eliz, that it ſhould not extend te reycale 

any Clauſc, Matter, oꝛ Sentence contained oꝛ {pecified in the laid Act of i & 2 Ph. 

& Mar. which doth concerne matter of Pꝛemunire, but that fo much of that, which 

concerneth any matter oꝛ cauſe of Pꝛemunire, ſhould and in force and effect, 

And that claule of the Statute of 1 & 2 Ph. & Mar. is this. That whofoever ſhall 

by any Proces obtained out of any Ecclefiafticall Court, within the Realme or 

without, by pretence of any ſpirituall juriſdiction, ox otherwiſe, contrary to the 

lawes of the Realme, inquiet or moleſt any perfon, &e. for ahy Mannors, &c. 
parcell of the poſſeſſions of any Religious Houſe, &c. fhall incurre the danger of 

i the Act of Premunire, in Anno 16 R. 2. ee | 
‘ayH8caro, Bee the ſtatute ot 25 H. 8. which allo hath reference to the fatd-Ad of Pꝛe⸗ 
munire, and is revived by 1 Eli. n 
Trin. 29 Eliz. in Thomas Stoughton Parſon of N. in Suffolke, brought à WM rif of Pꝛenumire 
1 let agatnft R. T. upon this ſtatute of 27 E. 3. for ſuing in the Court of Audience of 
8 2 nscalc. the Archbichop of Canterbury, to impeach a judgement given in a Quare Impe- 
dit, before the Juſtices of Allize in the County of Suffolk. tc. the defendamt 

pleaded not guilty, tt. And this (omitting many other things fer this matter) 

foall ſuffice · And now let us perule the body of the Ad. „„ a 


1 Trahe nulluy hors de realme.] Otthis there is no quettion, be⸗ 
ing againſt the ancient law of the Realme alwayes in uſe; as bp this Ad ap: 
peareth. And this was a rsmedie fo; the frit miſchiekfe. : 


¶ Ou des choſes dont judgements fuer’ rendus, &c.] This 
bꝛanch prohtbiteth all foꝛain ſuits, viz. in the Court of Rome, ec. for any thing 
whereof judgement was given in the kings Court. And this was a remedie fos 
the ſecond milſchtekfe. „„ e oe 
¶ Ou que ſuont en autre court a defaire du impeacher 
les judgements rendue in le Court le Roy.] This is a remeby 
for the third miſchiek. Foz having by the lecond branch provided againſt fo⸗ 
rain ſuits fo undoe, oꝛ impeath judgements in the Kings Court, this bꝛanch 
doth (as hath been ſaid) extend to all Courts, which pꝛoceed by the rule of a⸗ 
nother law, oꝛ dꝛaw the party ad alind examen, and therefore this bꝛanch potty 
extend to Eccleſtaſticall Courts, to the Court of the Conſtable, and Parſhail, 
fo the Court of the Admiralty, and to the Court of Equity pꝛocceding in tourſe 
of equity: for it had been to no effect to have pꝛovided sgainſt koꝛain ſuits, 
which were troublefome, tedious, and chargeable, and to have luffered the par⸗ 
: ty to habe attempted and pꝛoſecuted anp thing at home within this say 
| 0 


4 


2 


* 
<_ 
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E tf the Lord Chancelloz chould grant an Injunqten in that tafe, the Judge⸗ — 


Cap. 54. Of Premunire. 


fo the prejudice and Ditherifor of the ising, and his Croben, and all his fobs 
jets, and to the fubveriiof of the Common law. And Sick we will ſpeah of 
the Court of Cquity. This Court cannot proceed in courſe ol equity after 
judgement at the Common law, foꝛ three reaſons. I irſt, for that it viatuet) the 
matter triable, and determinable by the Commen lam, ad aliud examen, viz. 
fo à triall by witneſſes, which (as hath been laid) is contraty to the anttent iam 
ef the Realm, and againſt the Pur vien of this ſtatute. Secondly, after judg⸗ 
ment the parties ought to be at peace and quiet, fo2 judicia ſunt tanquam juris 
dicta, and i the party againſt whom judgement is given, might alter judKes 
ment given againſt him at the Tommon lam, goe into tourt of Equity fe: wat: 
ter in equity, there either thould be no end ol ſuits, oz every Wlaintif would 
leave the Common law, and begin in the Court of Cquity, whither in the end 
be muſt be bꝛought, and that chould tend fo the utter ſubverſien ot the Com: 
mon law, as it is ſaid in the Ad. Thirdly, the Court of Equity in the mex 
ceeding in courſe oł equity is no Court ot recoꝛd, and therefore it cannot hold 
ples of any thing, whereol judgement is given, which is a zudiciall matter of 
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37 H. 6.24. . 


recoꝛd. And this is the ancient law at all times uſed, aa this Aa fpcakety, A, 


taking fome kein examples for many, both before, and-atter this ttatate. 
In the cale of Edmond Carl of Comwall in Anno 4 E. i. it appeareth. that 


1 E. 1. the 


alter judgement given befoze Roger Loveday and Walter Winborn Juſtites ot Barl of Con- 


Oier and Terminer, again Walter Biſhop of Exteter and his Tonants, the 
ſaid Bishop procured the Withop of L andaff in the Parih Churchen of Cot 
wall and Devonthire to pronounce ſentence of & xcommnttatien by the fer 


Wals caſee. 
Lanceſton in 
Claur 


tence of the Archbithep of Canterbury (which ſentence was had bP the pꝛocuwe⸗ 


ment of the fain Bichop of Exceter) againtt all perfons of what eſbate, degret oꝛ 
dignity ſoe ver, that dealt in the pꝛoceedings, ic. againſt the fain Biſhup and his 
tenants be loꝛe the laid Juſtices: and in this part ofthe recesd being in French 
it is ſatd, La Corone, & la dignity noſtre ſeigniour le Roy. ne doit per autre eſtre 
Juſtiee ne guy ne, & e. Et les choles que font paſſes en ſa court per judgetnent, n 
en auter manner. ne de vient eſtre en autri court recrecees, & e. Out ef this Re⸗ 
coꝛd we may eblerbe three things. I irſt, what the ancient law otthis Realm 
was, before the making ol this Aa. Seconoly, that en autri court] which are 
the woꝛds of this Act, was taken to be another Court within the Rem. 
Thirdly, that the miſchief before this Ad, was foꝛ ſuits in other Courts within 
this Realm, after judgements given in the kings Cuurts, Read the whole 
Recoꝛd, which beg inneth thus. Cornub. Dominus rex mandat, S œũ 3: 
And in 13 E. 3. there was a ſuit in the Court of Rome after judgement in 
the k ings Court, and in that Recoꝛd it is ſaid, In regis contemptum, & Coronæ 
ſuæ præ judicium, ae judicii prædicti enervationẽ manifeſtamn, ce. Acquòd judicia 
in curia Regis rice reddita fruſtra redderentur, nifi debitum ſortirentur effedum. 
Fleta who wꝛote before this ſtatute, ſaith, Judiciadebent rata permanere, & 
firma conſiſtere, uſque ad condignam fatisfactionem inviolabilitef ohſerventur. 
And as a Paxime of the Common law in the judirtall Regitker, fo. 12. 39. 
41, &c. it is offen ſaid, Ea quæ in cutia domini regis rite acta ſunt, debitæ execu- 
tioni demandari debent. rae 5 eae 
Now let us (ee what hath been done finte the Ad. > Whe Matute of 4 H. 4. 


 cap.2 3. hath been recites before, which is a judgement ol Parliament. A judge: 


ment was obtained bp covin and pradice again all equity, and eonfetence in the 


Rings Bench: for the Platntif retained by colluſion an Attoznp for the Deten⸗ 


dant, (without the knowledgs of the Dekendant, then being beyond ſta) the 
Mttorny tonfeſſeth the Anion, whereupon judgement was given, the Defen- 
dant fought his remedy in Parliament, aud by Authoꝛity ol Parliament pew: 
er was given to the Loꝛd Chanceiloꝛ bp adviſe af two ot the Judges fo hear, and 
oꝛder the caſe actoꝛding to equity: which preveth that tha Chancelleur could 
not doe it of himſelk without higher Authority. ae 
No In junction after ver dic at the Common law ts to be granted in Chancery, 


. 
0 . * 1 


3 


Mich. 13 E. 2. In 
Com̃uni Banco 
Rot. 40. later Jo- 
annem de Dia- 
gle & Mich. de 
Englis Bedf. i 
a Eleta li. s. ca. 34. 
Trin.i E 3. 
Rot. 50. Coram 
Rege John Bol 
tons caſe. 
Mich. 19 E. 3. 
Rot. 16. & Rot. 
29. Alan de Co- 
aesburghs cafe. 
F. N. B. 169. f. 
20 E. 3. eſſoin. 24. 
21 E. 3. 40. b. 
64 H. f ca. 23. 
c Paſc. 5 E. 4. Co- 
ram Rege inter 
Cobbe & Nore. 
d Rot. Patl. ſimile 
3 H. 5. nu. 44 
& 3 H. 6. nu. 22, 


t 22 E. 4.37. 


124. Of Premunire. Cap. 54. 
that ik the Chanteloꝛ impꝛiloned the party for bꝛeqch ol the Injunction, they 
f 8 would grant an Habeas corpus and deliver him. 

1. Decemb Amongtt the Articles preferred to the Ling by Dir Thomas Moore 1.0 
27 H. 8. Art. 20. Chanteloꝛ ot England, and all the Pꝛtvy Councel,and by Fitz. James Chief Ju- 
ſtice, e Juſtice Eitz- Herbert againſt Cardinall M oolſey, one is in theſe wo2ds, 

And the ſaid W oꝛd Cardinall hath examined divers and manp matters in fhe 

Chancery, after judgement thereot given at the Common law, in ſubverſlon of 

pour laws, and made ſome perſons to reſtoꝛe again to the other party condem⸗ 

ned that, that they had in execution bp vertue of the judgement ol the Common 

uw] which J have ſeen in parchment under all their bands. and is pet to be 


keen. 
Do@.& Stud. It judgements given in the kings Courts ſhould be examined in Chancery. 
ca. 18. che book befoꝛc the Uings Councell, oꝛ anp other place, the Plainti€ oꝛ Demandant 
ofdiverfiry of ſhould ſeldome come to the effect of their ſuit, no the lam ſhould never have end, 
. ac. See the diverſity of Courts ca. Chancery. 
Mich. 3 & 9 El. Ralph Heydon Gent. was indided of a Pꝛemunire upon the ſcatute of 27 E. 3. 
in the Kings for pꝛocur ing of Sir Nicholas Bacon 1. oꝛd Beeper of the Great Seal, to grant 
Bench. ] an Snjuncion in Chancery after judgement given in an Ejectione firme of 
lands in Pertloꝛdſhire. And the record faith , Quod prediQus Radũs machi- 
; natus eft antiquas leges, & conſuetudi nes regni fubvercere. 1 
Trin. 21 Elin d wit of Pꝛemunire upon ths ſaid ſtatute ol 27 E. z. by Richard Beans ac 
Com̃uni Banco gainſt Richard Lloyd, fo ſuing before the Pꝛeſident and Councell in Gales, 
Ror. 319. alter zudgement given in the Court of Connnon Pleas, in an Action of debt 
V toꝛ foty and two pound ten ſhillings, in ſub verſionem legum antiquarum, & c. 
Paſch. 25 El. in Peter Dewſe was indicted foꝛ procuring of Str Thomas Bromly then ow 
the Kings Bench. ages fo 1 an Inzunction in the Chancery after a Judgement given 
8 Ee lone 4 N 
Trin. 30 El. in be John Heal of the Inner Tempie London Eſquire, was ind icked of a Dꝛemu⸗ 
Kings Bench. nire, fo) procuring a ſuit in Chancery after a judgment given at the Connmon 
Diverſity ef law, contrarp to the ffatute ef 27 E. 3. And the councell of Heal took two ex⸗ 
Sarner Char tepttans 5 one. that the Court of Chancerp was not within the ttatute of 
= 27 E. 3. another, that one of the parties fo the fuit in Chancerp was named in 
one place by one name of bapttiſme, and in another part of it by another. The 
Court reſol ved that the Court of Chancery was within the ſtatute of 27 E. 3. 
but kound the other erteption concerning miſnaming fo be true. And there: 
koze they quathed the Indidment, but made a memorandum indoꝛſed upon the 
N back of the indicment, that it was overthꝛown foꝛ miſtaking a name, and not 
a fo, the matter. 
Mic. 39 & 40 El. Thomas Throelmorton exhibifed a bill in the Chancerp againſt Sir Moyl 
See the Fourth Finch after judgement given againſt him in the Court ol E xchequer upon ap- 
i int parant matter of equity. Upon which Bill the Defendant demurrrd in law, and 
Chancery: for that Sir Thomas Egerton then Loꝛd Reeper inclined to rule over the de⸗ 
| murrer, ſaping that he wauld not meddle with the judgement , but puniſh the 
coꝛrupt conſcience of the Defendant, in relieving the PPlaintit᷑ in equity: Upon a 
petition to Queen Gliz. (who ever favoured the dus proceeding of her laws ,) 
dle rekerred the con ſideration of the Demurrer to all the Judges ol England, who 
hearing Coumcell learned on both parts, and upon view of Pꝛeſidents in the 
tmeok H. 8. and ſince of Anjunctions granted after judgements, and finding 
very tew of them to warrant that which gad been af irmed, and none ol them te 
be done by the advice ot any ot the Judges, thep all after divers hearings, and 
conferences, and conſideration had of the laws and ſtatutes of the Realm, un a⸗ 
nimoulip reſol ved, that the Loꝛd Reeper could not after judgement given res 
Liebe the partp in equity, although it appeared to them, that there was appa⸗ 
rant matter in equity. And amongſt others, the Judges gave this realen, that it 
he partp againſt whom judgement was given, might after judgement given as 
gainſt him at the Connnan law, dꝛaw the matter into the Chancery, it would tend 
do the ſubverſion ol the Common law. ko) that no man would (ue at the Common 
law. 


Cap. 54. 07 PFremunire. 


lam, but oziginallp beg in in Chancery, ſee ing at the lat he might ke bꝛouoht thi⸗ 
ther, alter he had recoveten by the Common law, and thereupon they all certt: 
ſied that the Demurrer was good, and that Sir Moy! Finch-the Defendant 
ought not to an wer. . „ Geet ee 
An Information upon this ſtatute of 27 E. 3. agaiuſt Sir Anthony Mildmay, 
fo, that he and other Commillioners of Sewers did tmpeach a judgement in the 
B ings Bench: he purchafeda pardon from the Uing, and pleaded it. = 
Sec a Pꝛivy Seal bear ing Teſte 18 Julii, AnnoDomini':616. to the cofts 
trarp, obtained bp the impoꝛtunity of the then A oꝛd Chantelloꝛ being vehement: 
4 affraid: Sed judicandum eft legibus, and no ꝛeſident can pꝛevaſi acaintt an 
a of Parliament. Andtefides.the ſuppoſed Pꝛeſidents (which we have feen) 
are oy authenticall , being moſt of them in toꝛn papers, and the reſt of nd 


. ~ 


@ Eient jour contenant le {pace de 2 moys per garnifh: 
ment a faire a eux, &c.] By this it appedreth that a. Prenumire ly⸗ 
eth as well koꝛ the party, as for the Ring, and they both map jayn in one writ. 
* JE the Defendant come not at the day, ic. by the expꝛeſſe letter of the law 
judgement hall be given againſt him accozding to this Ad. This ſuit need. 
not be againſt them by oziginall wit, but tf the Defendant be In Cuſtodia Me- 
reſchalli, the ſuit may be againſt him by bill, becauſe the ond of the giving of 
the two months was, that they ſhould have notice, whieh is ſatis sd, and there, 
with agrecth the Pꝛeſidents; and the Hefendant cannot be ſued in any other 
Court, when they are In Cuſtodia Mareſchalli. See the ſłatute of 18 El. cap. 5. bit 
that ſtatute extends to common Inkoꝛmers, and not when the ſuit is commen⸗ 
ted bp the party grie ved. t „ e 
But ik the Defendant appear and plead, and the idlue be found againſk him, 
oꝛ ił he demur in law. ec. judgement thall be given againſt him, that he ſhall be 


out of profecion.tc. And fo hath this ſtatute been interpꝛeted, and judgement 


given accordingly, Perufe well the words of this Ad for this point, and fee the 
book in 8 H.4.6. 7 0 e 
By the ſtatute of 38 E. 3. cap. 2. the Defendant ought to appear in petfor, 
and therefore he cannot appear by Attoꝛnp without a ſpeciall wꝛit out of the 
Chancerp: and this Ad doth bind as well thoſe that are Loꝛds ot Parliament 
as others. ee 23 0 : a 
@ Avant le Roy & fon Councell.] Here coucett tannot be ta- 
ken. as moſt commonly it is, for his Judges of his Courts of Juſtice, who are 
fatd to be of his Councell for proceedings in tourſe of Juſtite, ‘becanfe the 
Courts of Juſtice are hereafter in this Ad named:neither doth it intend then ings 
Pꝛivp Councell, but the Ring and the Lo08 of Parliament in Parliament, 
which is a Court of Juſtice. a Ee hse 
Sec the Firft part of the Inſtitutes. Sect. 164. Veigne les Rurgeſſes al Parle- 
ment. There is Commune Concilium, Magnum Concilium, Privatum feu cor 
tinuum concilium, ànd Coneilium Jufticiariorum, le Councel des Juſtices. 


I Ils Iour procurators, Attornies, Executors, Notaries, & 


Mainteynors.] Note by this Aa the Pꝛocurers, Attoꝛnies, Crecutoss; 
Notaries, and Paintainers thall have the fame pimiſhment, that che Pꝛincfpall 
ſhall have. Mote in the ſtatute of 2 R. 2. this word (fautors) trept in, a tow 
(der ived 4 favendo) of a large extent, as it was eonſtrued in the reign of Hie: 
The Plaintif map chooſe whether he will make them all pꝛincipals, & the 
one pꝛ inc ipall, and the other acceſſoꝛ ies, but the damages ſhall be ſoverally taxed. 
Pe that procures one to fue tothe Court Chꝛiſt ian, thall foꝛteit as much as 
he that ſueth, and is prinetpall as well as the other, and are in equall degree of 
Pꝛemunire: but ik they both be indiced, the one 5 act, and the other of the 
a | : pꝛo⸗ 
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Hil. 12 Ja. Regis 
Coram Rege. 


4 F. 3.7.36. 
9 (03.7. 

Le 
7 H. 6. 5. 
36 H. 6 30. . 
43 E 3.6. sae 
4 F · 3712 
2 R. 3. 17 
27 H. 65. 
22 H. 8. Tit. 
Præm. Br. 1. 
Tr. 39 E. 3 5 
Rot. 95 Coram 
Rege. 39 B. 3. 37. 
30 E. 3 11. 
44 E. 2.36. 
Forebys caſe. 
4 8 H. 6. 
Lib. 11. fo. 34. b. 
in Alex. Poulters 
caſe. 


4 
3 
7 E.. 
2 
3 
* 


39 E. 3.7. 
9 E. 4 2. ee a, 

15 H. 7. g. „ 
F. N. B. 26. m. 


27 H. 6.5. 
2 K. 3.10. 


The King is ar- 
med with divers 
Councels. 


Stanf. pl. Cor. 
44. f. 44 E. 3. 7. 
36 H. 6.30. 

42 B. 3.7. 8 R. 2. 
Prem. 12. 

8 H. 4.6. pl. com. 
97 b. 
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See Littleton 
Sect. 199. and 
the 1. part of the 
Inſtitutes the 
fame Sect. 
Lib. 7. fo. 14 in 
Calvins eaſe. 
25 E. 3. ca. 2. 
Sce 5 El. ca. i. 


34 H. 8. for fecit. 
Br. 1or. 


Paſch. 2 1 EI. refo- 4 


folution of the 
Judges in Trud- 
gyns czaſe. Dier 
manuſeript. 

Vide before. 

25 E. 3. Verb. Et 
foit alſavoir. 


Of Premunire. Cap. $4. 
procurement, and he that is charged with the pꝛocurement is found guilty, and 
the other by an other enqueſt is found not guilty, jungement thall never be gi⸗ 
ven againſt him, which was indided ol the pꝛocurement, becaule be cannot be 
an offender, but in reſpect of the offence of the other. = 


C Hors de la protection le roy.] 159 thete woꝛds the perfons at⸗ 
tainted in a wzit of Pꝛenmmire are difabled to have any action o2 remedy by 
the Rings law, o2 the Kings wzits; for the law and the Kings wzits are the 
things whereby a man is pꝛoteded and aided, ſo as he that is out of the ings 
pꝛotection, is out of the aid and protectton of the law. 5 

But by the ſtatute of 25 E. 3. it is pꝛovided, that he that purchaleth pꝛoviſi⸗ 
ons to Abbies, oꝛ Pꝛioꝛies ſhall be out of the kings pꝛotedion. and that a man 
map doe with him, as with the enemies of the king and his Realm, and that 
be, that ſhall commit any thing againſt ſuch pꝛoviloꝛs in body oꝛ goods, oꝛ o⸗ 
ther pollellions, ſhall be exculed againſt all people. 


@ Et lour terres, biens, & chateux forfait au Roy.] 
his is intended of the lands that be bath in feesfimple, 03 fo life, which the 
elinquent might lawkully forfeit, and not lands in tail: fo2 tenant in tail 
u toꝛteit only for term of his life, for that was all he could lawtully foꝛteit 

at the making of this ffatute, either in cale of Treaſon oꝛ Felony, And fo it 
was refolbed by the Judges in the cafe of Trudgyn of Devonthire, who was 
ftainted of a pꝛemunire upon the flatute of 13 El. cap. 2. 

+ Mota, this isa new kind of forfeiture given bp this law. and is penall. 
dai cannot by equity extend further then the recoꝛds, and therefore this Act ex⸗ 
tendeth not to the forfeiture of Fairs, Parkets, Rents charges, Rent ſeck, Mar⸗ 
rens, Annuities, oz any other hereditament that is not within this woe 


| (terre-) | 


Lour corps imprifon, & rents al volurtt le Roy. J 


The greatnells of thefe puniſhments doe ſhew the greatnelle of the offence. 


16 R. z Ca. 7. 
Examples of 
thefe are quoted 


before, oe 


Vide Juftice Spil- 
mans Report. 
Mich.21 H.8, 
Cliffs cafe. 


It is to be obler ved, that the fai latulẽ of 16 R. 2. is ſtriuly permed againſt 


offenders. For firſt it extendeth to all perſons of what quality. oz fer ſoeber, the 


woꝛds be lif any] 2. To all Courts of what Jur isdidion ſoever, and whe⸗ 
ther holden by right oꝛ by wꝛong, In curia Romana, feu alibi, which woꝛd(alibi) 
ts a woꝛdot a large extent, as before it appeareth. 3. To all things Whatſo⸗ 
ever. Where any thing, | which woꝛds be as generall as can be. 4, Not only d- 
gaint the Ring, his Croton and dignity, but againſt the kingdome alſo: againit 
the King, his Crown, and regalty or Realm, 5. This Act extendeth not only to 
procurers, abetters, mãimamers, counſelloꝛs, ic. which are known words in 
iaw, but to flavourers, fautores, which woꝛd was largely extended in the reign ol 
H. 8. MMhereby it is to be obſer ved how dangerous it is to being new oꝛ unuſuall 
woꝛds into any Ad of Parliament, efpeciallp into ſuch as be fo penned: fos 
there it appeareth that Gliff being a Parſon of a Church granted to the Car⸗ 


dinall an annuitp, ſo long as he ſhould be I egate, ut decent ius & ſublimius ſe gere- 


ret in aut horitate ſua Legantina, which the Cardinall had by Bull, and paid to 
him ten marks in name of ſeaſon, and he was adjudged a fautor. But luche⸗ 
vaſions were found out of this and other ſtatutes, as were made againſt ulur⸗ 
pations and incrochments upon the good and ancient Common law, as divers 
and many ſtatutes were made from time to time to meet with ſuch ebaſtons. 
which being many, (and others which concern the offence of pꝛemun ire) we will 
but name, and leabe the reader to peruſe the ſame at large, wherein (as we con⸗ 


teive it) he chall find a great light, by that which bath been fai, viz. 


de 5 E. 3. ca. 22. 25 E. z. Statut. de proviforibus, 38 E. 3. ca. 1, 2, 3, 4. 3 R. z. cap. 3. 
7 Ria. ca. 12. 12 R. 2c. 15. 13 R. 2. Stat. 2 ca. 2. 16 R. 2. cap. 5 2 H. 4. cap. 3. & 4, 
6 H. 4. cap. 1. 7 H. 4. ca. 6. & 8. 9 H. 4. ca. 8. 3 H · C. cap. 4. 24 H. S. ca. 12. 25 H. 8. 
ca. 19. 20,21. 26 H. &. cap. i 5. 28 H. S. cap. 10. 35 H. 8. ca. 1. Mote, Queen wor 

| ropea 
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repealed all offences made ſo ke in the cafe of pꝛemunire fince the firtt day of the 1 Mar. ca. 1. 
firſt year of H.8. but ſome of them are revived by the ſtatute of 1 El. ca. 1. But 
in all Aucen Maries time, the ſtatutes made concerning the offences ot pꝛemu⸗ 
nite before the reign of H. 8. were neither repealed noꝛ altered, but (as hath 
been ſaid) allowed ol in Queen Maries time. 1 & 2 Ph. & Mar. ca. B. 1 El. ca.i. 
J El. ca. 1. 13 El. cap. 1. 2. 8. 27 El. ca. 2. 21 Iac. ea. 3. 
And whete the ſtatute of 25 E. 2 De Provibribds pꝛobideth, that certain of: 
fenders againſt that Aa, thall before they be delivered, make full renunctation, 
tc. becaufe we deſire that our ſtudent map in all things underſtand what he 
reads: It is to be known, that as Well helore that ftatute, viz. in the reigns of 


(02 the like’) the which. be contrary ; dr prejudiciq ¶ to the King, oti Sovegai n Hl. 1 El. le cafe. 
Lord, and to his Cromm atid of that Fpet my felfhambly in his Grace, prayige de Chriftoferfon 
to have refticution of the temporaities -ofimy faid Church, &e. Gal her y it map Bre due de Chie 
appear what the law was in that caſe before 25 E. 2. And albeitthele aws be 


all the words compriſed in the Popes Bull to me made of the Biſboprick ef Diee Matularip, 


me and theuah Queen Mary reſtoren his fuprentacp in toch fort ag herdaftee 2? 
appearcth, pet would the not repeal: the faid ſtatutes ot oviſion and Pꝛremm 5 
nire, but previved that they Mould Hand in force, Bes tie ſatiite ot 1 & 2 Pl, 5 kh. & Mas, 
& Mar. whereby tt te enaded, That Wholdever fhoaldby any proces obrained 8. 


Supremacy the faid twentieth year of B. 8. with in this Realm of England,with- 
out diminution or enlargement of the lame, and. fone other. Mhęreby it ap- 5 
peareth how carefull the State was in Queen Maries time fo preferbe the „ 
Pꝛerogative of the Crolun, and the anctent latosof the Realm, and did at that n 
time fo cautionflp reſtoꝛe the Supꝛemacp of the Pope, fecondam quid, bat not 
fimpliciter. and bounded bis Supremacy within trait and lega limitations, 
as by the ſald Ad appearee tt. 9 1 
See the ſtatutes which inflic the pumiſhment of pꝛennmire, viz, 2 R. 2. c. 12. 
3 R. 20a. 3. 7 R. a. ca. 12. 24 H. 8. ca. 12. 25 H. 8. ca. 19, 20, 1 El. cap. , 26 H. 8. 
cap. 15. 28 H. d. ca. 16. i & 2 Ph. & Mar. capi. 8 El. cap. 1. 5 El. ea. 1. 1 3 El. ea. 2.8. 
39 El. ca. 1 8. 25 El. es. 2. Ses fhe Fourth part of the Inftitutes, cap. Chancerys 
the Articles at large againſt Cardinal Woolſey. Artie. . a 
Me have bern the longer concerning cates of Piemumire, Fit, for that 
thep be matters of great weight and neceflary to be known. and toe wich that the 
offence may never be committed. And ſerondip, koꝛ that ꝙaſter Stanford path Stan. pl. cor. 46 fl. 
in cffect but named a Pꝛemumire. ä cn, 3 5 


. ae 25 5 S 2 C445. 


18 Euf. 55 


c 4H. LE. 


1 a : ae Of Propheſies. ö 
33 H.. 25.1. 1 Kophelies upon declaration of Armes, Fislda, Names, Cognifances, oꝛ 
1E.6.cap.12. |B Badges, were made felonp without the benefit of Clergy: but this Aa is 
Nota. 1 twice repealed by generall woꝛds of all Felonies nude by any ſtatute fice 


1 Marx. ſtat. uni: 

5 f the F irſt year ol H. 8. a ee eee | 
5 In Anno 5̃. Eliz. a mere moderate Statute was made againſt Pꝛepheſies by 
s Eliz. cap. 17. Tiriting, pina 02 other open Speech, 02 Deed, bp the occafion of am 
Mitiusimperanu; Armes, lelds, Beaſts, Badges, oz ether like things accuſtomed in Armes, 
mcliss Paretuts ¢ Cognilances, 03 Signets; 02 by reaſen of any time, peat, 09 Dap, nene, bloods 
ae au led or warre, to the intent therebp to make ang echellter, inſrercnton, dif- 
made, 3 & 4 £6, (ent ion, loſſe of lite, oꝛ other diſturbance Within this Realm. oꝛ otber the Queens 
cargexpued, Dominions. Foꝛ the fir offence impziſonment of. his body by the {pace ofa 

t pear without baile, and forfeit to the Queene and Infoꝛmer, ten pound. And 
for the fecond offence, impꝛiſonment during life without batle, and koꝛteit to the 
Queen all his goods and chattels, reall and perfonadt x but he mit be therefor 
impeached 02 accuſed within fir Poneths next enſuing the ofence--bp him done. 
A jutt and netellary limitation, and the rather, to» that the offence may be com: 
mitted by bare woꝛds. This offence is to be heard and determined heloze Taki 
tes of Alliſe, Juſtices of Oier and Termiver and Juſtices ol Nene. 
. Sage hereafter the Chapter ol Pewes, and the Second part of the Inſtitutes, 
W. I. cap. 33. Pe that hath read our Biſtozies Mall finde, what lamentable and 
fafall events have falne out upon bain Pꝛopheſies carried out of the inventions 
ef wicked men, pretended to be ancient, but newly framed to deceive true men: 
and withall, how credulous and inclinable our countrepmen in former times 
to them have been, we will ſet down the truth concerning the ſame. 
Certaine it ts, that to foꝛetell of things to come, is 4 pꝛerogattvs appropriates 
to the Holy Ohoſt; and that the Devill cannot prædicere, koꝛetell of things to 
Auguſt. in lib. come, which notwithttanding, S. Auſtin did ſomet tue hold that he couln. But 
Retract. after ward juſtly retraged it in theſe woꝛds, Rem dist occultiſſim am andaciote 


e 
* 


aſſertione, quam debui, & e. certiffimum eft Demones non præſcitfee 
Nom for the predictions and fereteltings of the Sibyls being Gentiles, fo lung 
before the Incarnation of our Saviour Chꝛiſt: and nope diredlp and parttcular⸗ 
Ip, of thote high myſter tos of the Incarnation and Paſſion of Chꝛiſt, the coming 
of Antichziſt, the fubber fon of Rome, and the ond of the woꝛld, they are bp the 
frue Prophets of Almightp God who fpake by the Holy Ghoſf, well vifcovereds 
fhat while the Church was in her Cradle, theſe predidions were invented and 
fathered upon the Gentiles; to the intent to maks the dear ine ot the ſaid higb 
N Pyſteries of the Golpell the more tredible among the Gentiles. And ik any 
Eierciervad ap- ſuch predictions had been bp the ſaid Sibyle, out of question thole great & ights of 
pl ratum Anna- Rature amonaſt the Gentiles, Plato, Ati ſtotle, Theophraſtus, oz ſome other oF 
lium, cap. 10. kłhoſe great Philoſophers, that with great alacrity dived into the ſecrets of all: 
5 Kindes ol learning, would have found them out, and made ſome mention of them. 
anes ee But beſides the fatd « vilcoverp, ſuch predictions by the Gentiles and Heathen 
c Acts 02. 1. v. J. perſona are b agatni the woꝛd of God. 


Mit. 24.36. Alſo pꝛedictions either of the time of the end of the woꝛld, oz that it is at hand, 
Mark 13.3 2. ts not lawfull. Foꝛ the ſrſt, c ſee the firſt of the Ads, It is not for us to know 
the 


© 
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Cap. 56. Of Approver. 
the times and feafons which the Father hath put in his own power, &c. Foꝛ the 
ſecond, ſee the Second E pittle to the Thellalonians. I beſecech you brethren, &c. 
that you be not fhaken in minde, 
were at hand, let no man decéive yon by any means. | 

We have the rather ſaid hereof thus much; foꝛ that we have heard divers men 
boldly and confidently upon their Numerall calculatton to have erred herein. 


CAP. LVL 
Of Approver. 


X Dꝛover, or Approver, in L atin Probator/ is a perfor indided of Tteaſon 
[-\ 92 Felony in pꝛiſon for the ſame, and not difabled to accufe : he map a ups 
on his arraignment, before anp plea pleadyd , and before competent 


Judges > conéelle the Indidnent, and take a corporal oath te cebeale all trea. 
fong and felonies, that he knows, and piap a Co:oner, befoze whom he is to enter | 


his appeale os acculation againg alt thoſe that are part icipes criminis, 02 of his 


ſaciety in committ ing of treaſon oꝛ felonp contained in the Indidment, thoſe part: 
ners being within the Reatwe: and it upon his appeals «ail thoſe partners be 
convicted. the E ing ex merito juſtitiæ, is to par don him. But it is in the diſcreti⸗ 


to reſpite jungement and execution, untill he hath conbtaed all his partners. 
A Prover] a ibe is by Bracton called probator, by Britton, Provor, by 


the Pirroꝛ Provor and. Approver : and hts name putteth him in minde ol his 
duty, viz. to pꝛobe and appꝛove his atcuſatian oꝛ appeale in eberp pont, fo; 


Dux fapler of truth difableth bim in omnibus. And as he mutt affirme the truth; & 


and the whole truth before the Coroner in his appenle : fo in the rehsarſali of the 
appeale before the Auſtices, tt nt agree with the appeale, 26 Aſl. p. 19. & Bra- 
cton ubi ſuprs. f In one Retoꝛd J ende pim called A ppellator. | 
@ Perfon.] This oxtendeth not to a Peer oz Loꝛdef Parliament, fe, it 
is againſt Magna Carta, cap. 29. fo2 him to pap a Coꝛoner. l 
8 A man attainted of treafen oꝛ felonp cannot become an Appꝛover, betauſe 


2 . 


(as the book faith) be is Hors de la ley, Alto though bebe tnbteen, pet if be be 


out of pꝛiſon, he cannot approve, 7 

h. The Mirror ſaith, that Women, Infants, Adtets, Lepers, 02 Pꝛofeſſoꝛs 
im oder of Religion. oꝛ Clerks, 02 perſona attainted of telony, o) Non compos 
mentis, Cannot be Appꝛoders: and Stanſord addeth men above the age of 70, 93 
ea” bec anſe ſeme of themncannet take an oath, and tone of them can wage 


¶ Indicted Ji Jo; in any appeale either bp “Writ oꝛ Bill the defendant 
fhall not become an Appꝛover: and before indidment, no perſon can appꝛobe, 
becauſe it his appꝛovement be falfe, no judgement ( whatſoever he tonfeſled) can 
be given againſt him, unleſſe he be indicted, k and no judgement can be given 
againt him if his appeale be Calle but of the offente contained in the Indiament, 
and fo axe the books to be underſtood. n 
Ik one be indicted and approve it after an appeale be {ued agãinſt him, the 
appꝛobement ceaſeth. 


¶ Of treaſon or felony.] And that is only of that treafon 6 felony 
that is contained in the Indicment, as hath bin laid. m See Trin. 3. H. 4. Rot. 19. 
Coram Rege Hertford, Probator in duello devicit appellar, de alta proditione, 


pro 


or troubled, &c. as though the day of Chriſt 
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2 Theſſ. c. 2. v. 1, i 


Parl 28. E. i. ca. 
Nota, for con- 
ſronting. 

4 9 H. 5. cor. 440. 
21 E. 2 18. 


3 H. 6. 50, 5 1. 
6 1 H. 5. cor. 441. 
6. 50, 51. in 


3H 
au of the Court, either to ſntfer him to be an Appꝛover, oꝛ after his appꝛovement rn roy. 
Falch. 2 H. 4. 


coram Rege pl. G. 

4 21 Hl. 6. 29. b. 

& 34.b. 

4 Brac. lib. :. 

fo. 122. b. & 152, 
c 


Britton. fo. 3. 11. 
17.48. 
Mirr.cap.1.§ 1; 
Cap. 3. exec. al. 
provors, cap. 3. 
e 25 E. 3.42. 
21 Hf. 6.34. 
22 E. 3. cor. 46. 
26 All, p. 19. 
F Paſch. 2 H. 4. 
coram Rege. 6. 
3 11 Alpl. 17. 
19 B. 2. cor. 385. 
19 F. 3. bid. 443. 
17 E. 3. 12. 


15 E. 3. cor. 113. 
11 H. 7.5. 


18 H. 5. cor. 343. 


1 19 H. 6.4. 

12 E. 4. 10. 

6 H. 6. cor. 1] 1. 
19 E. 2. cor. 397. 


130 


a 6H6. ubi fup. 
21 E.3.fo.18. 
V. 3 H. 6. 5 1, 52. 
b Bra&. ubi ſup. 
9 H. 41 

2 H. 19. 


44 E. 3.44. 
Lib. 10. fo. 76. b. 


11 E. 4. 10. 


21 H. 6.3435. 


40 Aſ. 39. 
10 E. 4. 1 


rE. 3.17. 
1 Aff. p.. 


26 Aff. 19. 

8 H. 5. cor. 459. 
21 H. 6. 34. 
12 E. 4. 10. 


Mich. 39 E. 3. co- 
ram Rege Rot. 97 
Suff. ; 


7 E. 3. 7. 

11 H.491.5. 

Of battell fee 
more here, Cap. 
Single combat, 
and the ſecond 
part of the Inſti - 
tutes, Weſtm. 1. 
cap. 40. 

* 47 E. 2.5. 


S tanf. pl. cor. 
14. 


19 H. 5. 35. 2. 
Rot. Par. 17 E. 2. 
nu. 36. 


Of Approver. Cap. 56. 


ro quo devictus ſuſpenditur, decapitatur, & quarteria ſua dividuntur. Et ſimile 
ibid. Arꝑlia. | „ = 5 


C In prifon.] 2 Albeit he be indiasd, yet it he be at large ; and not in 
pꝛiſon, he cannot appꝛo ve, as before is ſaid. 


¶ Competent Judge. ] b As Juſtices of the tings Bench, Juſtices of 
Oier and Terminer , and of Gaole delivery, but not Juſtices of Peace, becauſe 
they have no authoꝛity by their Commill ion to alligne a Coꝛoner. And bp the 
fame reafon the I. oꝛd Wigh Steward ol England cannot alligne a Coꝛoner in 
tale of treaſon oꝛ felonv. = 


¶ Corporal oath.] Though the Dath be general of all treaſons and 
felonies, pet in courſe of lam no appꝛobement can be. but of the offence contained 
tn the Andicment, as hath been ſaid. And this Path and the accufation of him⸗ 
{elf make his appeal oꝛ accafation of another o the fame crime, to amount in la 
to an Indidment. | a: 


¶ Particeps Criminis.] #o: it cannot be of another treafon oꝛ felonp 


then is contained in the Indictment. 


@ Within the Realme.] so: tt it be out-of the Realme, tt wanteth 
trial, and therefore the accuſat ion oꝛ appeale not to be allowed. * 


1 (Ex merito juſtitiæ. ] And the reafon ts, tor that be riddeth the comm⸗ 
trey of wicked and hurttull misdoers: whereby the kings peace is kept, and the 


Subject en jopeth his own in quiet. And theretoze the Ring doth in the meane 
time give him wages. in „ e N 
A man became an Appꝛover and appealed fibe, and every of them joyned bat- 
tell with him. Ec doeilam percuſſum fuic cum omribus, & Probator devicic 
omnes quinque in duello, quorũ quatuor ſuſpendebantur, & qui ntus elamabat effe 
clericum, & allocatur; & Probator perdonatur: ſo as the appꝛober did and 
onght to fight in that cafe with all the appellees. Wat if there be two oꝛ moꝛe 
approvers againſt one man of one (clenp, and he jopne battell with them all, and 
vanquiſb the firſt, he is acquited againſt the other. Concerning the Pꝛoces up⸗ 
on an appꝛobement and other intidents, you may reade in Pr. Juſtice Stanford, 
which need not here to be rehearſed. | ; 
It the appetiee joyne battell, oꝛ plead. not guilty, and after the R ing pardo⸗ 
neth the appꝛover, the appellee ſhall be diſcharged, and (hall not be arraigned at 


the ſuit ol the ing. 


Convicted.] Ne appellee may thoole either to wage battell with the 
appꝛover, oꝛ to put himſelt upon the countrey; and ik the appellee be found guil⸗ 
ty by verdid, it ſerveth as well for the approber . as it he had been obertome by 
battell. And therefore the Book in 19 H. 6. 35. is miſpꝛinted, oꝛ miſrepoꝛted: 
and the note of Pitzh. in abzidging the cafe, tit. Coron.pl. 6. in the end, is againit 
law. Vid. Rot. Parl. 17 E. 3. nu. . 5 
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Cap. 5 7. 


CAP. LVII. 
Of Appeals. 


Appeals we have ſpoken in the Firſt and Second paits of the Inftitutes, 
O and you map reade thereof in mp Repoꝛts, Lib. 4. fo. 40, 41,42, &e. Lib. y. 
fo. 105. 111. Lib. 6. fo. 44. 80. Lib. 7. fo. 13.30. Lib. 9. fo. i 3.1 19. Mhere⸗ 
unto we will adde a b cafe which was adjudged in an appeal, irbere the cafe; as 
touching the point of the appeal, was thus. Thomas Burghe, brother and heire of 
Henry Burghe bꝛought an appeale of murder againſt Thomas Holcroft, of the 
death of the ſaid Henry: The defendant pleaded, that before the Coroner he was 
indicted ol Panllaughter, and before ConuntHtoners of Oier and Terminer, he 
was upon that Indiament arratgned, and confelled the Indidment, and pꝛayed 
his Clergie. and thereupon was entred Curia advifare vult, and concluded, and 
Demanded judgement, if that appeal the plaintiſe againſt him ought to maintain: 
whoreupon the plaintife demurred in lalo. And in this caſe thꝛee points were ad⸗ 
judged bp Sir Chriſtopher Wray, Sir Thomas Gawdie and the whole Court. 
Fick, that the matter of the Barre had been a good Barre of the appeale by 


fendant upon his confeflion of the Indidment had pꝛayed his Clergy, which the 
Court ought to have granted, and the deferring of the Court to be adviſed, ought 
not to pꝛejudite the party defendant, albeit the appeale was connnenced before 
the allowance ot it. | | 

The Second point adjudged was, that this cale was out ol the Statute of 
3 H. 3. for that the woꝛds of that Ad ares ore | | 

If ic fortune that the fame Felons and Murderers, and Acceſſories fo 
arraigned, or any of them to be acquited, or the principall of the {aid 
felony, or any of them to be attainted, the wife or next heire of him ſo 
flaine, &c. may have their appeal of the fame death and murder againſt 
the perſons fo acquited, or againft the faid principals fo attainted, if 
they be alive, and that the benefit of his Clergie theteof before be 
not had. : | | a 

And in this cafe the defendant Holcroſt; was neither acquited noz attainted, 
but convicted by tonkeſſion, and the benefit ol Clergy pꝛayed, as is aforelatd. So 
as the Statute being penall concerning the life ot man, and made in reſtraint 
of the Common law, was not to be taken by equity, but is caſus omiſſus, and left 
to the Common law. : _ 33 . 

As to the third it was objected, that everp plea ought to have an apt conclu⸗ 
ſion, and that the concluſion in this cafe ought to hate beene, Et petit judiciũ 
ſi prædict. Thomas Holcroft iterum de eadem morte, de qua ſemel convictus fuit, 
te ſpondere compelli debe at. But it was adjudaed that either of both concluſtons 
was ſufficient in law: and therefore that erception was dilallowed by the rule 
of the Court. 

Nota, the ancient lab was, that when a man had judgement fo be hanged in 
an appeal ot death, that the wile, and all the blood of the party ſlaine ſhould dꝛaw 
the delendant to erecutiag And Gafcoigne ſaid, Iſſint fuit in diebus noltris, 

Richardus de Crek appellat quinque pro felop ia, & offert di ſratiocinare per 
corpus ſuum contra quemlibet eorum ſeparatim. Ipſi petunt fe allocari, quod ubi 
appellans dicit in appello ſuo, quod ipfi fregerunt oftium Bracini, & non {pecificac 
ex parte domus illius prædictum oſſ ium ſcitum fuit, & petunt judicium. Et Joh. 
Wanton unus defendent’ de ſendit feloniam, & totum, & paratus eſt defendere per 

corpus 


ii 


Firft pare of 

the Inf icuces. 

§ 189,509, gor. 
Second part of 
the Iaſt itutes, in 
Mag. Cart. ca.; 4 
W. I. ca. 14. fo. 460 
Cuſt. de Norm. 
cap. 68. 

6 Paſch. 20. Eliz. 
in the K. Bench. 
Tho. Holcrofts 
caſe, and after, 
vix. Mich. 33 & 
34 Eliz. between 
Kath. Wrote, late 
the wife of Rob. 


the Common law, as well as if the Clergie had been allowed: foꝛ that the des rote, Pl. in an; 


Appeale againſt 
Tho. Wiggs def. 
coram Rege, for 
the death of her 
husband, reſolved 
againe accord 
inęly. 


3 H. 7. cap. . 


11 H. 4. 11. 
Pl. com. 305. b. 


Trin. 10. I. 1. in 
Banco, Rot. 30. 
Norff. 
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Nota how the 
conclufi on of the 
appeal of felony 
ought to be, when 
the Plaintif is 
mayhe med and 
cannot make try · 
all by battail. 
See before c. i. 
high treaſon fo. 6. 
1 H. 4. ca. 14. 

( Ilanv. li. 14. c. . 


Bracton lib. 3. fo. 118, 119. 


Of Treafure Trove. Cap. 58. 


corpus ſuum ſieut curia confideraverit, Ricus dicit quod non poteſt pugnare con- 
tra prædictum Johannem, eo be ipſe mahematus eft in humero ſuo dextro. 
Et prædictus Iohannes petit judiciam deficut prædictus Ricus appellando ipfum 
optulit difrationare prædictum Robertum verſus ipfum tanquam felonem pro- 
ut cur eonſider per corpus ſuum, & nullam fecit ment ionem de aliquo Mahemio, 
unde petit judicium de appello ĩſto. Et ideo Confiderat’ eft tam ad calumpniam 
prædicti Henr. & aliorum, quam prædicti Iohannis, quod appellum ejus nullam. 
Set pro rege inquiratur rei veritas &c, | 
There lap an appeal of high treafon by the Common law either in Parl ia⸗ 
ment before the ſtatute of 1 H. 4. ca. 14. 02 in ſuch ol the Rings Courts as have 
jurisdiction thereof triable by battail oꝛ verdid: and this appcareth by all om 
ancient Authors , and divers recoꝛds, and fee in Bracton fo. 119. a. V hat pleas 
the Defendant in the appeal of treaſon map have, fo difalle the Plaintit to 
maintain his appeal, {ce Fleta ubi ſupra, & Britton ubi ſupra. 
Britton cap. 8 & 29. Fleta lib. 1. c. 21. The Mirror cap. 2. H. 11. Pet 25 E. 3. part. 1: m. 16. 


Mich. 4 H. 4. Coram Ke ge Not. 2 2. Kc. 8 H. 6. c 1. 10 F. N. B. 115. Lib. Intrat. Raft. fol. 1 21. 5 


Cuſtum. de Nor. 
ca. 18. 


Inter leges 
II. i. ca. 11. 


Pl. Com. In caſe 
de Mines per 
totum. 
vid. Bract. Ii. z. 
fo. 222. Auri 
fod ina. & ar genti 
ſod ina. 
Fleta lib. 4. ca. 19. 
Rot. Parl. 3 R. 2. 
nu. 42. 
27 Af. p. 19. 
a Bract. l. 1. fo. o. 
Ii. 3 120. 
Britton fo. 3. b. 
7 b. 26. b. 7 1. b. 
Mir. ca 1. H 3. & 
13. c. 3. f. iſto. 
Glanv. I. 1. ca. 1. 
Ii. 14. % .f 


b In bundell In- 


CAP. LVIIL 


Of Treaſure trove. 
Theſaurus inventus. 


Reafure trove is when anp gold oꝛ ſilver, in coin, plate, oꝛ bullyon hath 

| been of ancient time hidden, wherefoeber it be found, whereof no perſon 
can pꝛove any property » it doch belong to the Bing, 02 to fome II. oꝛd 

oꝛ other by the kings grant, oꝛ pꝛeſcription. 5 
The reaſon wherefore it belongeth to the King, is a rule oł tbe Common law; 
That (uch goods whereok no perſon can claim pꝛoperty belong to the A ing, as 
wꝛecks, ſtrays, c. Quod non capit Chriſtus, capit Fiſeus. It is anciently cal: 
led Fynderinga, o finding the treaſure. And now let us peruſe this deſcript ion. 


C Gold or filver.] So: it it be ot any other metall, it is no trea: 
5 and if it be no treaſure, it belongs nat to the hing, for it muſt be Treaſure 
rove. 2 
It is to be obſerved, that veyns ol gold and ſilver in the grounds of ſub jens 
belong to the i ing by his Pꝛerogatibe foꝛ they are royall mines, but not of any 
other metall whatſoe ver in lub jects grounds. | 


¶ Wherefoever.] Whether it te of ancient time hidden in the 
ground, oꝛ in the roof, oꝛ walls, oꝛ other part of a cattle, > houſe, building ruines, 
o2 elſewhere, fo as the owner cannot be known. ' | 


C Whereof no perfon can prove any property.] So: it is 
a certain rule, © Quòd theſaurus non compeiĩt tegi, niſi quando nemo {cit qui ab- 
fcondie theſaurum. | 


, C Of ancient time hidden.) 4EQ autem thefaurus vetus depo- 
it io pecuniæ, &c. cujus non extat modo memoria, adeg ut jam dominum non 
habear, 


C Belong to che King.] Where of ancient time it belonged to the 


quiſit. 32 E. 3. in Abbathia San@ x Mariz Eborum.Bract. ubi ſupra. Non refert in quo loco hu juſmodi Theſaurus inve- 
nistur. c 22 H 6 Cor 446. d Brad. ubi ſupra, and the other ancient Authors agree thereunto, e Glanv. Ii. 1. c. i. 


Ii. 14 ca. 2. 8 E. 2 Cor. 436. 22 E. 3. ibid. 24 f. 


finder, 


* 


212 = a . 


2 


Cap. 59,60. Of Wreck. Falſe tolens, &c. 


finder , as by the ſaid anctent Authors it appeareth. And pet J find that before 
the Conquett, Theſauri deterra domini regis fant, niſi in Eccleſia, vel Cœmeter lo 
inveniantur; & licet ibi inveniatur aurũ, regis eſt, & medietas argenti eſt medie- 
tas Ecelefizmbi inventum ſuerit, quzcyngne ipfa fyeric,vel dives, vel pauper. 


q By the Kings grant or preſcription.] 21 H. 6. cit. Pre(cripti- 
on. 4° 4 E. 3. Cor. 241. 1 H. 7. 33. 9 H. 3.20.46 E. 3.1 6, Stanf. pl. Cor.39,b, Lib.5- 
fo. 109. 


@ The puniſhment of him that eoncealeth,&c; it.] aum. 
peareth by Glanvill, and gracton ale, that oceultatio theſauri investi frau 8 
fa was ſuch an effanen, ad was paniſhed by death . Wat it hath been re 
that the pantftsnent fox conceatmont᷑ of aLrealure.texve. ia — oma on. 
ment, and not ok lite and member. : „ 


C To whom the charge thereof belongéth J 44 walengeti 


A * Katutte 8 Anno 
4E. 1. 


— 


04. LI 
Ot VVreck. es _ 


82 the Seeond partofthe Tnfituees W.1, 5 7 dein mee 


— — 


CAP. LX. 
Of falſe tokens, or letters i in other r mens names. 


F any perfon falfly and deceitfull obtain into his hands any mo- 
[= goods, chattels, lewels$ or other things ofany perfon or per- 

ſons, by colour or means of any falſe or privy tokens, or counterfeit 
letters made in any other mans name, &c. he ſball fuffer ſuch correct. 
on by puniſhment of his body, ſetting upon the pillory, er other cor; 


153 


G lanwill ubi ſup. 
Bracton and ue 
other Authors. 
ubi ſupra. 


2 af z | 


The ancient Au- 


thors ubi fupra, 


agree hetewnra, 


33 H.. ca. i. 


pain (except 3 of death ) as ſhall be to him adjudged y 


the perſon and perfons before whom he fhall be convicted, with a ſa- 


ving to the party grieved by fuch deceit, {uch remedy by way of Adi 23 


on, or otherwife,as hemight have had by the Common law. 
ere ts to beobferbn Sat upon this fata, thie offence oe offenner 
cannot A pain * a 


T C.. 


4 


Stat. Wall. Anno 


12 E. v. Ver. Mag - 


Cart. pt 2. fo. 6. 
See Rot. clauſ. 
An. 1 E.. m. 7. 
43 Aſſ. p. Se 

Mir. ca. 2. . 12. 

3 E. z. Cor. 3 53. 
Stauf. Pl. C eren. 


40. b. 
42 Aſſ. ubi ſupra. 


3 E. 3 Cor. z 53. 


Osee before in 
the ch of 
Miflprifion of 
treafon.ca.3. 
Mir. ca. 1.5. 17. 
Btitton $0.33. 
Tha is, ſloln 
clock. 


Gee the 1. ꝓt of 
the Inſtitutes. 
ſect. 194,195. 


Holerefts cafe. 

Artic. ſuper Cart. 

ca. 10. n 

The fame was a 

775 reſolved in 
rots caſe, ubi 

ſupra. 


Cap. 61,62. 


CAP. LXL 
Of Theftbote. 


T Heftbote (deſcribed by Act of Paritament eft emenda furti capta fine con- 
ſiderationꝭ Curiz domini regis: and ſo much the 10020 ſigutſieth, bote te: 
: ing taken fo; amends; cheftbore, that ia, amends fo theft. 

CThts offence is more then mifprifion of felomp, fo, that is not a 
concealment of his bare knowledge only: but Thektbote is when the owner 
not onely knowes of the felony, but taketh of the thief his goods again, 62 
amends toꝛ the fame to favour oꝛ maintain htm, that is, not to pꝛoſecute him, to 
the intent be map eſcape: but in that caſe, it he recetbe the thtef himſeif, ¢ aid and 
maintain him in his fetonp, then is he acteſſoꝛy to the felony. And fo note a di⸗ 
berfitp, quando proprietarius recipic latrocinium, & quando latronem. But tt a 
man take bis goods again that were tollen, it is no offence, unleſſe be favour 
che thiek, as is afoꝛeſaid. 

The puntihment of Thettbote is ranſome and impꝛ iſonment: and ſeeing the 
punithment of Thelftbote, which is greater then tontealment of felony, is but 
ranſome and impꝛiſonment, it ſtandeth with reafon, that the puniſhment et 
* miſpꝛiſton of felonp thenld be bett fine and impꝛtlonment. Thettbote is ſome⸗ 
times taken pro ĩpſo latroci nio, for the thing it ſelt᷑ ſtollen from pou, 

Von ſhall read in ancient Authors of Redonbbors, Addoubors, derived of the 
French woꝛd addoubeur, they are in La patchers botchers, oꝛ menders of ap- 
parell, that take theftbote of tloth (and change it into another faſhion) and art 
Divelling out of Burghs andd it ies: becauſe in thoſe days burgbs and cittes were 
fo well governed, as ſuch offenders were ſoon diſcoverd: fo; they were not then 
counnenDded, foꝛ that thep were populous, but to; that the Governers were pꝛo⸗ 
vident in pꝛeventing ot otten te. 


EAP EEE 
Of Indiements. 


Oncerning Indidments we have ſpoben fomewhat in the Firſt part of che 
Inſtitutes. Sect. 154. 208. And you may read in my Repoꝛts manprefela- 
D tion concerning Judtaments, viz. Lib. 4. fo. 40, 41, 42. &c. lib. 5. fo. I 20, 
121,122,123. li. 7. fo. 5, 6. 10. Ii. 8. fo. 57. 36, 35. Ii. 9. fo. 62,63. 11 6. E L l. as 
Me will add one point adjudged in the cafe between Burgh and Holcroft be⸗ 
fore mentioned in the Chapter of Appeals, which was, that where it is Obie 
ded by the ſtatute de Artie, fuper Cartas cap, 3. En eaſe de mort del home (eine 
le verge Jou office del Coroner appent as views, & enqueſts de ceo faire, ſoĩt mann- 
de al Coroner del pais que emſemblement ove le Coroner. del hoſtel le Roy face 
office que appent, gc. And in that cafe one man was Coꝛoner both of the Rings 
, and of the County, t the Indiament of manſlaughter was taken before him 
as Coroner both of the Rings houſe, and of the County. And it was adjndgen 
that the Indichnent was good, becauſe the mifchtef exyzeſſed in the tatute was 
remedied, as well when both ockices was in one perſon, as when they were in di⸗ 
bers: and therefore in this cafe the rule did hold, Quando duo jura concutrunt in 
una perſona, zquam eft, ac fi effet in diverſis, or 
ichard 


/ 
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Cap. 62. Of Indittments. 

Richard Wefton Beoman, late ſervant of Sir Gervaſe Elwys, i teutenant of 
the Tower, and under tha ieutenant keeper of Sir Thomas Overbury then 
pꝛiſoner in the Tower. was indicted : Foz that he the ſaid Richard the o day of 
pap An. 11 Ia. Regis, in the Tower of Il. ondon, gave to the ſaid Str Tho. Over- 
bory poyſon called Rofeacre in both, which he the ſaid Sir Thomas receiver 
Et ut idẽ Rich. Weſton præfatum Tho. O verbury magis celeriter interficeret & 
murdraret, 1 Iunii Anno 11 Ia. Regis ſupradict. gabe to him another pdyſon called 
Mhite Arlenick, ic. & that 10 Iulii An. ii. ſuprad. gabe to him a poyſon called per: 
cury Sublimat in Tarts, ut prædict Tho. Overbury magis celeriter interſiceret & 
murdraret: and that a perfon umknoiun in the pꝛelente of tte ſaid Richard We- 
ſton, and by his commandment and pꝛocurement, the 14 ef Septemb. anno 11. 


ſppradict. gave to the fatd Sir Thomas à glyſter mixt with popfon called ꝙercury 


ſublimat, ut prædictum Thomam magis celeriter inter ficeret & murdraret. Et 


ptædictus Thomas Overbury de ſeperalibus venenis prædictis et operationibus 


inde, a prædictis feperalibus temporibus, &c. graviter langue bat afque ad 15 di- 
em Septemb, Anno 11. ſupradicto, quo die dictus Thomas de prædictis ſepera- 
libus venenis obiit venenatus, xc. And albeit it did not appear of which of the 


fatd popfons he died, pet it was refolbed by all the Judges of the Rings Bench, 


that the india ment was good; foꝛ the ſubſtance of the india ment was, whether 
he was poyſoned oꝛ no. And upon the evidence it appeared, that Weſton with⸗ 
in the time afoꝛeſaid had given unto Str Thomas Overbury divers other pop: 
fons.as namely the powder af Diamonds, Cantharides, Lapis Cauſtietis, and po- 
der of Spiders, and Aqua fortis ina glyſter. And it was reſdl ved by all the fain 
Judges, that albeit theſe ſaid poyſons wers not contained in the Indidment, yet 
the evidente of giving of them was fufficient to maintain the Indiament: foꝛ the 
ſubſtance of the Indictment was (as before ts ſaid) whether he were popfoned oꝛ 
no. But when the caufe of the murder is laid in the Indiament to be by poyſon. no 
evidente can be given of another tauſe. as bp weapon, burning, dꝛowning, oꝛ other 
tauſe, becauſe they be diſtinct e ſeberal cauſes: but if the murder be laid by one kind 
ol weapon, as bya Sword; either Dagger, Stpletto, oz other like weapon is ſuffi⸗ 


tient evidence, becanfe they be al under ene Claflis oꝛ tauſe. And atterwards, Ann 


Turner, Sit Gervafe Helwys, and Richard Franklyna Phyſttian, (purbepo of 
the popfons) were indicted as atteſlo; ies before the fat done: And it was re: 
folbed bp all the ſatd Judges, that either the proofs of the poyſons contained 
in the Indictment , 92 of any other poyſon were (ufficient to pꝛobe them atcefs 
fortes: loꝛ the ſubſtance of the Indiament of them as acceſloꝭ ies was, woe. 
ther they did ppocure Weſton to poyſon Sir Thomas Overbury: amp becauſe 


1 33 
Sit Tho. Over- 
buries cafe. 
Mich. 13. Jac. 
See before ca. 7. 
Oft murder more 
of this cafe, 


Vide Ii. 9. fo. 67. 
Mackallies cale 
Acc. 


that not only Anne Turner, and Richard Franklyn, but ſome of the degree 


of Mobility were indicted asaccefigics in another Countp, viz. in the Cour 
ty of Pidd. divers notable points refotbed upon the ſtatuts of 2 E. 6. 
irſt, it the Acceflorp be in the County of ꝙidd. where the Rings Bench ts, 
and the princtpall did the felony. ac. in another County, that the Court of the 
Bings Wench is within the words of that Ad, viz. (and that the Iuſtices of 
Gaol Delivery, or Oier and Terminer, or two of them, &c.) qm the canfes and 
teaſons given in the K oꝛd Zanchers tafe Lib. . fo. i 17, 11 f. &e.Secondip, tf tie 
Indictment be taken in the Rings Bench; then the Juſtices ſhall not wzite 
in their olon names, quia placita func coram rege. Thirdlę, divers pꝛeũdents 
were ſhewed where the Accelloꝛy was in the County of Midd. where the Rings 
Bench fat, and the princtpall was attainted in another County, that the Just: 
ces ofthe lings Bench have removed the Record of the attainder of the pꝛin⸗ 
tipall befaze them by Certiorari, i fo it was done in the L ond Zanchers cafe, ubi 
ſupra. The itke pꝛeſident was ſbewed in a cale where the pꝛincipall was ats 
tainted in the County of Oron. and the Accefforp was in ꝙSidd. and the Rings 
Bench ſitting there, the Juſtices of the ſame Court removed the attainder be⸗ 
fore them by Certiorari. Fourthly, it was refolved, that the Loꝛd Steward 
of England, who is a Judge in cafe ot High Treaſon, o; felonp committed 
by anp of the Peers ot the Realm, is within * woꝛds, Inftices of —— 

| 2 very, 


1 1.6. cap. 24. 


136 | | Of Indiclments. Cap. G2. 


Livery, 03 Oier and Terminer, becaufe he is a Juſtire of Oier and Terminer, fo 
his authority is by Commiflion, and the words ol bis Commtilian be alter 
. Divers retitals, Et ſuperinde, audiend, examinand, & reſpondere compel- 
N lend, & fine debit’ cerminand : fo ds he bath power to heare and determine. 
And where the words be Lor any two of them that is to b intended, here there 
be tivo oꝛ moze Juſtices, And pet where there is but ene, it extendeth to him. 
23 All. p. 7. As the Statute of Merton cap. 3. power being given to the Sheriffe in caſe of 
Rediſſeiſin, the woꝛds be, Aſſumptis tecum Coronatori bus placicoram Ccranz,&c, 
in the Plurall number. And pet whers there is but one Coꝛoner in the County 
the Statute extends thereunto, and the Bheriffe Mall take that ene. Allo the 
woꝛds of the ſtatute are further, That then the Juſtices of Gaole deli very ot of 
O ier and Terminer, or other there authorized: within which words, [or other 
there authorized] the Loꝛd Steward is included. F tithly, it the Recoꝛd of the 
attainder were by Mrit of Certiorari removed out of London info the things 
Bench, then there aroſe another doubt upon the {ato Statute, tf afterward any 
procecding ſhould be had again any Peer, foꝛ that the words of the Statute be, 
The juſtices, &c. ſnall write to the Cuſtos Rotulorum or Keeper of the Record 
where {uch principall ſnall hereafter be attainted; and the àttainder in this cafe 
was in 1 ondon, and the Kings Bench was in Piddleſer: fo as if the Rete 
fhonid be removed into the u; ings Bench in Piddleſer, the Record ſheuld not 
be where the attainder was had; and conlequently, the L oꝛd Steward cons nek 
wꝛite to the Rings Bench. And therefore to pꝛevent all gueſtions, it was refol- 
ved, That in this caſe ot the L oꝛd Steward, no Cerciorari thenld be granten. 
but a ſpec iall NM rit ſbould be dire dded according to the woꝛds of the laid Aet to the 
¶ ommiſlioners of Oier and Terminer in London, to certiſie whether the pꝛin⸗ 
cipall teas tonvict oꝛ acquitted: and they made a particular Certiſcat accoꝛd⸗ 
ingly, fo as the Recoꝛd of the attainder of the pꝛincipall, did notwithſtand ing 
that Certificat, remain with the CTommiſtioners of Oier aud Terminer in Len- 
don: fo as if any further pꝛoteeding ſhould be had, the K e Steward might 
inzite to them, as after he did in the caſe ol R. Cart of S. and F. his Mie. 
And it is to be obſer ved, that the ancient wall of London (a mention tubereet 
Doth pet remain) extendeth through the Tower ol W ondon; and all that which 
is on the Meſt part of the TM all, is within the City of T onden, viz. in the [Bas 
rtſh of All- Saims Barking, in the Gard of the Tower of A odor: and all that ia 
on the E at part of the Call is in the County of Middleſer; and the Chaniber 
of Sir Thomas Orerbury was within the Tower on the Wiek part of the {ain 
7 Wall, and fheresore Welton was fried within the City ol london. 
a Mag. cart. ca. 29 And where it is often ſaid in many a Aas of Parliament, b Recozds, and 
5 E. z. cap. 9. 6 Wook tafes, that the Thing cannot put any man to anſ wer, but he muſt be ap⸗ 
25 F. 3.c. A. tat. J. pꝛiſed bp Jnditment, Pꝛeſentment, oꝛ other matter of Recoꝛd. True it is. in 
28 b.. 8. Pleas of ths Croton on ether comenton sfferces, Pulances, tc. principally com: 
15 bee. conning ethers, or the publick, there the dking bp lat mutt beapprited bp Ant- 
4 F.3.caP 3. ment, Pꝛeſentment- ez other matter of Retoꝛd; but the Ring may have an Adis 
Rot. clauf. an ſoꝛ ſuch wic as is done fo himſelfe, and thereat none other can have any 
Hae Dolce r. z. Attien bat the Bing, without being apprifed by Indinment, Pꝛofentment . oz 
. pa 5 other matter ul 1% ero2d, ds 4. d Quare impedit. ¢ Quart incumbravi, a Arif 
41 E. 3. nu. 29. Of f Attaint, 5 of Debt, h Detinus ef Hard, Eſcheat, k scire fac. par 
. tepealer patent, xe | 
caſe. “os 1 vi “ tae sn SS & - 
17 R. 2. nu. 37. 2 H. 4: n. o. f. 7 £.3.f0.26.50, Vide 6 E. 3. fo. 33. & 5 F. 3. 30 26 E. 3. 7A. tit. reſcous 21. 43 E. 3. 22. 
a Knivet. 2 £.3.fo.7. John de Britains cafe, 3 E. 3. 19. 45 E. z. Deties tamum 12. 4 5 E. 2. Quar. Imp. 167. 33 E. 3. 
te 916. e 17 E. 3 50. 74. F. N. B. 48 f. 13 E. 3. Juriſd. 23. F 42 E. 3.26. F. N. B. 107. D. g 19 H.6 47. 34H6.3, 
&c. V 39 H.6 26. 1 H. 4 1. 15 E. 3. Ct ody 4. 3: Regiſt. fo. 76 5. a. F. N. B. fo. 7. b. 21 H. 3. Bre 68 2. Britton fo. 
28. b. cap. 18. & 16 E.;. Efe 6 1 | - | 1 : 
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CAS. LXIIL 1 
Of Councell Learned in Pleas 


of the Crowne. 


to the Creaton oz Felony, not guũty, which goerh tothe fact PE fo. 29.34. 
knobon to the party; it is holden that the party in that caſe 11 
habe no coumtell to give in evidence, or allenge anp matter fee him: dut ts 2 Stanf. pl. cor. 
much as ex facto jus oritur it is neteſſary to be explained. what matters pon 5 
bis arraignment, os after not guilty pteadtb. he muy allege tor his derener; an e 
pray coancell ltarned to utter the ſame in foꝛme ot las. of che party. 
And firſk upon the arratgnment iohat abbntage de were take in cle of Wigh 1. 
Lreaſon by the Common lam Ik it be for compatting the death of the R ing, he 
map alleage, that in the In dicment there is no fuch overt oz open Ae fet down | ae 
in particular. as is ſufficient in L aw, oz the like. oz lt is to be eblerved, that 1 H. 120 8 
in no caſc the party arraigned of treaſon oꝛ icon, tan Fab cemteiktearned dene! eee 
rally, but muſt ſhew ſome cauſe. 
SDetondlp, in tafe of High Treuſon bp koꝛte efanp Nutite; be my atch! 2. 
that the Indiament being sroumbed upon a Statute, the Statute is either mika: 
kent co not pur fired, . 
3 of what matters he may tate abbantare equalip conternüm them 3 i‘ aS 
both,” Be map allcane, that tere twas not at the time of the Indiatnent of Bid 
Treten, two lawlull accufers, that is; two lawtull witneſſes. „„ 
Fourthly. of what matters de may generally take advantate aval cuted of 44 
treaton and felonp. We map alleaae, that the offence is not certatnlpallerges MH - 
reſpect of the matter, time, and place, oꝛ that he is not rightly named, o hate not 
a right addition, oꝛ that the offences were Done beloꝛe the laſt generall pardont 
Fikthly, alter he hath pleaded not guilty, what advantage he may tanke upon 5. 
the evidence: ibe may alleage, that he dught to have five litotntl Wiknelkes in 


Vi Mere any perlon is indicted of Treaſon oꝛ gelony and pleadeth 3 . 


Ae of Binh Trcaten ia preve the fat neemt bim. 5 Beers. 


Sirthiy, he may Cake advantage in arreſt of judgenrent; if the vero be foun 6. 
apaintt him, that the triall came not out of the sight place : as it tell out in Arun- Lib. 6. fo. 1 
dels cafe, conbiced bp a Juxy of Wilfall murder; he informed the Court: that thé Arundch bell. 
Jury that tried him came out of a trong place, and theroupen he had Councetl 9 
L earned atianed him; who indeed feund, that the Venire facias was miſawar⸗ = 5 eae 
ded and the Court thereof by the Courtell being informed judgement fous faved, ens, 
And that the pꝛiſoner map alleage thefe o2 the like matters, it is ebident: bes 9 .. He 
cauſe for every matter in laiũ riſing upon the fact, the pꝛiſoner atl have Conntell 
learned aligned him. Alf it is latefull fox any man that is in Cosi, to intoꝛme St anf. ubi ter: 
the Court ot an of thefe matters, lot ths Court Mould cere 5 and the prifomer 7 H. 4.34, &c. 
imjuttly foz his lite proceeded with. And the reaſon wijeretore regular ly in taſe Sce before fo. 29. 
ot treaſon and felony, when the party pleads not guilty, he was to habe no coms „ & 
fell, was for two tauſes. FF itſt, for that in taſe of lifes the evidente to condintt 
him ſhould be fo man iteſt, as it could not be contradicted. Secondip; fhe Court „3 3 
ought to fcc; that the Indiument, Weiall, and other Procecdinas re good mt | i ag 
fuffictent in law: other wiſe they ſhould by their erromtous judgeiment attain uw 4 
the pꝛiſoner um juſtly. 
Robert Chir ford tounfelled the Pꝛioꝛ of the Pr ot Binham in Ko'tdikr, Ror. clauf 
that John of Leiceſter the B ings Set icant at Armes, comming to the Prtosp 14 b. 2.15.27. 
with the Lines CA tit of P nvie Sealt, ſhould not be admitted to the Pꝛioꝛy stor OGG b. 
which tounſell he was indicted in the Rings Benth; and depending the Prores 
upon the Indidment, the Ring doth pardon him: and in the Pardon is confate 
ned a Superiedeas to the Juſtites, commanding them to pꝛocred no . 8 f 


0 


138 Cap. 64. 
CAP. LXIV. | 
Of Principall and Acceffory. 
“all beit Juſtice Stanford hath well tolleded the Books concerning! Pꝛinei⸗ 
A pall and Acceſſoꝛy, pet diverſa defiderancar : and neceflarp it is, that ſome 
1A things touching the fame thould be added, which are very neoetkary te 
At isa ſure Rule in Law, that In alta prodicionenullus poteſt eſſe acceſſorius, 
fed principalis ſolummodo. This rule being well underſtood, will epen the rea⸗ 
fon of divers cafes; which pet are involved in darkneſſe. oO 
High Treaſon is either by the Counnon law, oz by Ad of Parliament: we 
. will fet downs examples (which ever do illuſtrate) of both. 

Michr2 Die, A. doth counter felt the Kings cotne, viz. Sbillings.and C. knotwing the lame 
Conicrs caſe. doth receibe A. and comfort and aide him: this counterfeiting is High Treaton 
| | bp the Common law in A, as hath been ſaid: and pet it hath beene holden that in 
this caſe C. hath not committed treaſan: ſdꝛ fap they, in cafe of felony, a receiver 
ol afelon after the felony done, knowing him to be a felon, is no princtpatl , tuk 
an acceſloꝛy; and for that there ts no acceſſoꝛy in trraſon, therefore C. in the cafe 
2 19 H. 6. . abeloꝛe connnitteth no treaſon; loꝛ then in judgement of law he mutt be a toun⸗ 
2 H. v.10. texkeiter of the Rings toine within our ſtatute of 25 E. 3. which he is net: and 
Stan. fo. 3. Sce therefore they fap, this is Caſus omiſſos, and not within any of the Clattes oꝛ 
wert. g. Beads of the faid Ad of 25 E. z. But all agree, that procarors of ſuch treaton fo 
home countetface be done before the fact done, it after the fact be done accordingly, in caſe of treafort, 
ke grand re 5 1 fo3 that they are part ieipes criminis in the berp ad of counters 

Fedontcafeve, fetting . „ 
tell by de But faving retop mation ius hold. fhat tf any men committer Minh Wreaton, 
Juſtices. and thereby beconnneth a trapto2, it anꝝ other man imetving him to be a traytdꝛ⸗ 


c M. 12 & 13 El. 


cor am Rege Rot. 


62. Ph. Clifton 
caſe. 

f 25 E. 3.3 
cor. 126. 
9H. 4.1. 
7 H. 6. 42. 


9. b. 


doth receive, comfort, and aide him, he is guilty of treaſon, for that there be no 


abi ſufra. = aaccefioztes in Migb Wreafon. b And fo it was refolved in the cafe of Abingdon, 
Genen of who recetved, comfezted, and aided Henry Carnet Super io of the Jeiuits, 
oe I. — — pei Treaſon, and actoz dingly Abingdon 
47 H. 427. was indicted and attainted igh Treaſon. ö 
21 %% . And where it ts latd, that the lald offence in Coayen cafe woas mtipꝛtüas of 
13 H. 2. 0. treaſon, that cannot be, becauſe there was a tonſent, and not a concealment om: 
5 in Ip: otberivile, High Treaſon being the higheſt offence; chould babe more fa- 
Heydom cafe.  bour, then ketony: foꝛ the receiver and comfoztesin cafe of felony is puniſbed 
neg. fo. 67. „ bp death, and fe is not he that committeth milpꝛiſion of trraſon. And laſtly. 
rh 1755 nar aie ie is — = 1 — 8 of 1 aie 

b. 4 fo. 4%. In caſe of felonp there are Principals.and Acceſloꝛtes, and ries be ot 
— ee two forts, either befoze the offence be committed. oꝛ after, See the Second pare 
Pl. com. ſo. 454. ofthe Inftimtes, W. 1. cap. 14. And concerning this, there be alfo certa ina 
Saunderscale, Rules. 4 Nullus diciturfelo principalis, niſi actor, aut qui præſens eft abettans aut 
Lib. 9-81. Agnes aurilians 2 derem ad feloniam faciendam, Vu this Rule bath bis erceptian : 
see Pac. 33 E.3. lad e in cafe of popfoning, it one lapeth poyſon fo2 one, o: infule ft into Bꝛoth, oꝛ 


the like, albeit he be not pꝛeſent when the fame is taken; and either the party 
intended, oꝛ anp ottzer is poyigned, yet is he a pꝛinctpall: and in that caſe, both 
the pꝛinetpall, and procurer, 02 accefforp may be abſent. See the Bookes atoꝛe: 
fatd fo2 acceffortes before the felony committed, and where and in what manner 
the pecarement {hall be ſaid in lain to be purſued: the learning whereok is fe 
platnlp ft dotone, as the fame need not herein to be repeated. f Nullus die kur 
Acceſſorius poſt feloniam, fed ille qui novit Prineipalem feloniam feeiſſe, & illum 

| : | receptavit 
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— 
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receptavit & eomfortavit. And therefore if a man wzite Letters for his de⸗ 4 26 All ub 

error oz in favour of bin, oꝛ the like; he is no acteſſoꝛp, foꝛ that he receives 

not n. | f 3 
A Wicar, which tnttrnded an Approver wbich couldnot reane, tobilet he an Rage Rot- 

was in pꝛiſon, to reade, whereby he eſcaped, was adjudged no acceſſoꝛy to the i 


22. Cant. 
fclonp. Z * 
Catlyn and Browne Juſtices of Alife in the County of Buffolke put this 

cafe to all the Judges. c A man committed teleny in the County ol Suffolke, c Mic. 11 & i2 El. 
for which he was committed to the Gaolc; and Ran Attoꝛny adviſed the friends che caſe 1 Ro- 
Of the felon to perlwade the witnelles not to appeare to give evidence againſt * ths Attormy 
him, which was done accordingly. And it was refolved, that neither the friends 

noꝛ the Attoꝛny were acceffoztes to the felony, but that it was a great contempe 

and miſpꝛiũſon, fo2 which they might be fined and impꝛiſoned. 7 

d The acceslozp cannot be guilty of petit treaſon where the pꝛincipall is guil⸗ 4 Set before cap. 
ty but of Purder. Foꝛ Acceſſorius ſequitur naturam fui principalis. N cafon. 

e It᷑ divers commit any murder, oz other felonp, one man map be both princt: „ H. 4.37. 
pall and acceſſoʒy to the other. 
See bekoꝛe cap, Clergie, that if the pꝛintipall before attainder bath his Cler: 
gie, the acceſſoꝛy is diſcharged. And note generally, where the principall bee ¢ 2114.16. 
fore attainder is pardoned, oz his life otherwiſe faved, the acceſloꝛp is diſcharged. 


ſup. 


CAP. L XV. oe 


| Of Mifprifions divers and ſeverall: andl firft 
: of Miſpriſion of Felony, &c. 


‘ F MUprition ok treafon we have already fpoken; and of the Etymologie 1 
of the woꝛd. It remaineth now that we {peak of other Pifpꝛiſtons. a 
Milprtfion is twofold: one is Crimen omiſſionis, of omiſſion, as it. : 
nis, of tonuniſlidn, as in committing fome bepnous offence under the degree ok 


Oz milpꝛiſion is of two forts, viz. Patkive, and Adite: Paſſive ia ot the nm - 

ture of contealement, tobercof ſome be hy the Common law and ſeme by 

Statute, By the Common law. as Pall ive tſion, that is concealement of 

High Treaſon, whereot we have ſpouen; and ative Milprttion, that is cons 

cealement of felonp, thereof we are nolo in this Chapter to ſpeak. Some bp Stas 

tute: as ifanp be moved to make commotion oꝛ unlawtull allemblp, and do not Mar. 1. Parl. 
within Twenty four houres declare the fame to a Juſt ite of Peace, Bheritke, cars. 

Patoz, oz Bailiffe, tc. Concealement by Juries; 3 H. 7. ca. 1. 3 3 H. S. ca. 6, & e. 2 kliz. cap. 17. 
Now are we to {peak of concealement oꝛ not diſcoberp of felony. As in caſe of Sc 87 cease 
ish Creafon, whether the treaton be by the Common law, ol Statute, the. bes. W. f. eap.o. 

concealmentiof it is miſpʒiſion of treaſon. So in cafe of felonp,tobetber the felonp r * 


be by the Common law, oz by Statute, the concealement of it is miſpꝛiũon of 


FE any be pꝛeſent when a man is laine, and omit te aypꝛehend the aper, it is 8 f. a. Cor. 35. 
a miſpꝛiũon, and ſhall be puntthed by ſine and impꝛiſonment. — 

And as the Concealment of High Treaſon ts higher by many degrees then 
the concealment of felony, fo the puniſlunent toꝛ the concealment of the greater 
ts beabter then of the leffer,and pet the concealment of felontes in Oberils, . i. ca 9. See 
0} Ballifs of likerties is moe ſeverely punithe then in others, viz- by impꝛi⸗ che expolitioa 
Comment by one pear, and ranſome at the will of the Ming. From which — ae thereof, ubi fup. 


140 


Brad. ib z. fo. 
118.4. 


Of Mifprifions: Cap. 65. 


nichment it anp will fave himtelf he mut follow: the abbice of Bracton., fo 
' Bifcover it to the R ing: oz to ſome Judge oꝛ Mag iſtraks, that for abmtnittration 


of juſtice fupplicth his place. with all ſperd that he can. 


Non enim debet morari in uno loco per duas noctes, vel per duos dies, niec de - 
bet ad aliqua negotia, quamvis urgentiſſima, ſe comvercere, quia: Vix permittitur 


ei ut retrofpiciat, 


See before the 
chapt. of Miſpri- 
ſion of tre aſon 
fo · 36. and of 
Principall and 
Acceſſory fo. 138. 
Eccleſi aſt ei ca. 


10˙Y 20. 


a See the 2. part 
of che Infticures 
W.¥.¢a.33. 

25 E. 3. ca 1. 

It is high ereafon 
to kill any of thẽ 
in their places. 


And this ta intended of a tontealment, oꝛ not diltovery olhis meer knowledge: 
Foz ik in cafe ot High treafon.he that knoweth it, tefoze it be done, and atfentetty 
to it, is particeps criminis, and guilty of treaſen: and in taſe of felony, be that 
recetveth the thief, and affenteth to it, is acteſſo m. R 

See beloze in the Chapter of Piſpꝛiſion of treaſon, that every treaſon and 
felonp doth include in it milpꝛiſion of treaſon and kelony. See the flatute of 
23 El. ca. 1. Of miſpꝛiſien, that ts, crimen commifhonis, 1 
. Compallings, oꝛ tmaginations again the *; ing, bp woꝛd, without an ouert 
ac, is an high miſpꝛifion as beloꝛe is faid. In cogitatione tua ne detrahas Regi; 
&e. quia aves cœli portabunt vocem tuam, & qui habet pennas annunciabix ſen- 
tentiam, is 8 ae eran ” 

Ik any man in Meſtminſter Mall or in any other plate, iting the Courts 
of Chancery, the E xtheqner, the hings Bench, fhe Common Bench, oz before 
Juſtices ol Alliſe, oꝛ Fultices of Oier and Terminer, (which Courts are meri⸗ 
tioned in the ſtatute of 25 E. 3. De proditionibus) ſhall dꝛaw a weapon upon a⸗ 
ny Judge, oꝛ Juſtite, though be ſtrike not; this is a great miſpꝛiũon, >for the 
which he thalllole his right hand. and foꝛkeit his lands and goods, and his bo⸗ 


b 22 E. 3. 13. dy to perpetuall impꝛiſonment: the reafon hexeot is. .becanfe it tendeth ad impe- 


19 E. 3. jadgment 
1 


74. 

Mich 6 E. 2. Cerã 
Rege Rot. 55. 
Eborum. 

41 E. 3. Cor. 280. 
Nota the forfe i- 
ture of his lands 
is but during his 
life. 

41 P. 3. 25. 

c Int. leges Alve- 
redi cap. 34. 

3 El. Dier 188. 

2 Ja. Bellinghams 
cafe Coram re ge 
with his elbow & 
fhoulder, 

d 33 H. 8. ca 12. 


dimentum Legis terræ. © So it is, it in Meſtminſter Wal oꝛ any other plate, ſitting 
the ſaid Courts there, or before Juſtices ol Afife, oꝛ Oier and. Terminer, and 
within the vie w of the ſame, a man doth Nee & Auron, oz any other wich wea⸗ 
pon, hand, thoulder, elbow, oz foot, he ſhall have the like pemiſhment; but in that 
cale, if he make AAHaulk, and ſerike 202, the offenber: not have the like per- 
niſhment. : | : 

It any thrike in the kings Palace, where the Rings ropall perſon reſi⸗- 
vert he thal not tote his viaht hand, tunleſte he dꝛaw bided; but it de dꝛaw blood 
5 — hard fall be fFrucken otf, he perpetually impꝛiſoned, and fined 

rand neg. 1 8 ee: 
Pote the ttn makes a great differente between a ſtroke o; blow, in az be- 
toꝛe any of the fad Courts ot Juſtite, where the King is reprefentativelp pꝛe⸗ 
ſent A the i ings Court, where his ropall perfon refideth. Foꝛ tu the bings heufe 
(as hath deen fatd) bloodsmmft be dꝛawine, which neebeth not in of before the 
Courts of Fuffice, buf a froke only ſutkiteth. Agath; the puniſhment is moe 
fevers in the one eale, heir in the other: fuch honour the tal attritmteth te 
Courts of Arte, when the Judges oy Jutkices are doing of that iwhich to Ju⸗ 
ties appertaineth: and iche reaſon io, Quia luftira fm arur Solium- 


2 7 


But note that bp the ancient lados of thts Realm, riking only in foe kings 


e Court was puniched bp death. Vide Lainbard inter leger Inæ ca, 6. Si quis ia 
Regia pugriarirs re hus fats omnibus mulctator, & fitnę orte etiam plectendus, 


Regis a n 
cCatit, eaprrale eſto, &: Ipter lege: 


e Mich. 15 El. in 
the cafe of Peter 
Burchet Eſquire 
of the middle 
Temple. 


rbit rin & jas eſto. Inter legt: Canuti’ cap: 18. Si quis in Regia dimi~ 
Alveredi cap. 5 Ol "4 Regia Antari, 
5 diftrinxerit, càpitor, & regeim penes arbictium vice necifque ejus: 
e o, & e. J ͤ 8 „ ei aa SEA et ie seca . 
Peter Burchet pꝛiſoner in the Tower, ſtroke within the Tower John Long- 
Woith his ketper (he Wovd in a windoim reading of the Wible) with a billet 
on the head behind, whereby blood was ſhed, and death inſkantly enſued: this 
being Wéthowt anp pꝛorotation was adjirdged number. for which he was attain⸗ 


ted. ann befdzt his exeention (which was fer the Strand oter agatnt Somerſet 
hauts) his righthand was fick ſkruckeerf off, by force of the tatute af 33 H. 5. 


kes that fhe Tower was one of the Qurens landing hotles o2 Palaces. 
»The Kings Palace at Weſkmintter hath this liderty and pꝛibiledge, viz. 
‘3 | - Noll 
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Nullæ citationes, ant ſommonitiones liceant fieri caicunque infra Palatium Re- 
gis Weſtm̃. * N | 

Like priviledge bath WMeſtminſter Ball, or other place, where the Rings 
Tutkices, ic. fit, as bp theſe following Recoꝛds appeareth. 

Qu a Bedellus Uni verſitatis cicart fecit Wil. de Wivelingha infra oſtium aulæ 
Wellm', Iutticiariis ſedentibus, ad comparend’ coram Cancellario, &c. pro quo 
fe poſuit in gratiam Regis, committitur Gaolz, & Henricus de Harwood, ad 
cujus ſectam proſecutus fuit, committitur Mari ſchal. & finem fecit 40.5. 

o Matilda de Nyerford. filia Willielmi de Nyer ford militis defuncti, did libell 
againſt lohn Earl of Marren, x Iohan de Barro Countes of Warren the ings 
niete in camitina dominz Reginæ Conſortis domini Regis) in à cauſe of maz 
trimony and divozce, and the fame Iohan de Barro was cited in the Kings 
Palate at Meſtminſter, ic. It was upon kull examination of the caufe, adjud⸗ 
ged in Parliament in thele words, Quod prædictum Palacium domini regis eſt 
locus exemptus ab omni juriſdictione ordinaria, tam regiæ dignitatis & coronæ 
ſux, quam libertatis Ecclefiz Weſtm', & maxime in præſentia ipſius domini Re- 
gis tempore Parliamentĩ fui ibidem: ita quod nullus ſummonitiones, feu cita- 
tiones ibidem faciat, & præcipuè illis, qui func de fanguine domini Regis, quibus 
major. reverem ĩa, quam aliis fiert debet, & c Confideratum eft, quod officiat 
cemmittatur Turri London, & ibidem cuſtodiatur ad voluntatem domini Regis. 

Here two things are pꝛincipally to be obſerved: F irl, that this ropall pꝛi⸗ 
viledge is not onlp appꝛopꝛiated to the Palace of MAeſtminſter, but to alt 
fhe Kings Palaces, where his rovall perſon re ſides. Secondly, that this pꝛivi⸗ 
ledge is to be exempted from all Eccleſiaſticall jurisdiction, regiæ dignitatis 
& coronæ ſuæ ratione, &. 5 

Ik anp doe reſcue a pꝛiſoner in o before anp of the aboveſaid Courts 
tommitted by any ok the aloꝛeſaid Juſtices, it is a great miſpꝛiſton, for which 
he and the pꝛiſoner aſlenting to it, thall forfeit their lands and goods, and their 
bodies to perpetuall impꝛiſonment, but thall not loſe his hand, becauſe no ſtroke 
oꝛ blow was given. | | 

But it was reſolved by all the Judges, that where Thomas Oldfield, fitting 
the Court ot the Dutchy of Lancatter, with a knife ſtabbed one Ferror a Ju⸗ 
ſtice of Peace in the view of the laid Court, that the Court of the Dutchy was 
none of the Courts to make it a miſpꝛiſion to lole his right hand, te. but the 
offender was to be indicted, and grieboufip fired. 

And in 9 El. one Guirling ſtroke another in the Cabite hall, fitting the Pa⸗ 
fters of Requeſts, and it was then refolted bp the Court of Rings Wench, 
that it was not anp milpꝛiſion, for the which be fhould lofe his right hand, ic. 
but he was indicted and fined. 1 1 

Qaia Thomas de Holbroke manus violentas impofuic ſuper Iohannem de 
Loudharn, &c. ad Seſſionem ſuam ſedentem apad Gipwicum, & eum dementi- 
tus eft, committitur in Parliamento Turri London, & finitur 20. lĩ: & invenit ſex 
milices manucaprores pro bono geſtu ſuo. | a ct 

And where ſome of the books above ſaid ſay, that the offender thall forfeit his 
lands, and ſome that he ſhall be diſher ited, pet the forfeiture of his lands is on: 
ly foꝛ tearm ok his life, (as before is ſaid;) fo2 being no felonp, the blood is not 
corrupted, noꝛ the heir diſinabled to inherit. And this ſevere punichment is at 
the futt of the King, and the party map have his action, and it (hall be tried by 


the officers and criers. And for ſuch a ſtroke Thomas of Whitteſley recovered 


fite hund: ed pounds, Trin. 9 E. 3. Rot. 154 Pidd. . e 
Britton faith, Aſcuns treſpaſſes font nequedent pluis puniſhable, ſi eome treſ- 
pas fait en temps de peace a Chivaliers, ou aucers gents honorables per Ri- 
baws, ou auters viles perſons; En quel cafe nous volons, que fi Ribawe foic attaint 
al fuic de che ſcun Chivalier, que il eyt ferue per felony fans de ſart del Chivalier 
que le Riba we perd fon pome dont il treſpaſſa: fo great a reſped in thoſe days 
was had of honour and oꝛder. Ribawe is taken here for a Raſcall Ruffian, 
There is a great miſpꝛiſion when any revenge is oo againſt a 3 
N We, 
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Pafch.8 E 2. 


Coram rege Rot. 
28 No: ft. 


4 Mich. 12 E. 3. 
Coram Rege 
Rot. 101 Cant. 


b [Placita coram 
domino rege in 
parliamento ſuo 
apud Weſtm' in 
pra ſen tia domini 
regis, An. 21 E. 1. 


c Ellanor daugh- 


ter of E. i. mar- 
ried with William 
Earl of Barry a- 
lias Barro in 
France, and ind 
illur the ſaid Jo- 
han who married 
Joka Earl Ware. 


22 E.3.13. 


Trin, 8 Jac. regis 
Oldfields cafe. 


Pafch. 9 Eliz. 
Guirlings cafe. 


Hil. 13 E. 3. Co- 
ram rege Rot. 
104. Suff. 


Trin. 9 E. 3. Rot. 
154. Midd. 

Brit. ca. 2 8. ſo. 47. 
Nota for the 
dignity of 
Knights. 
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Mich. 33 & 
34 E. 1. Cor am 
Kege Rot. 77. 


Not!. 


Bract. bb. 2. 105. 


Thefe words 

. were given to 
the Treafurer 
of England by 


the procurement 
of Pierce of Ga- 


veſton. 


Hil, 20 E. 3. 
Coram Rege 
Rot. 160. 


Cap. Itineris g. 
ultimo. 


Paſc. 10 E. z. 
Coram Rege 
Rot. 86. Linc. 


Inter leges Inæ 
cap. 9g. Lamb. 


See the 4. part of 


the Inſtit. cap. 


Chancery. Artie. 
Verſ. Cardinall 
Woolſe y. Art. , 


556. 11.41. 


Of Miſpriſions. Cap. 65. 


frice, Officer, Juroz, Serjeant, Counſclloz, Piniſter oꝛ Clerk, for that, which 
they doe in dilcharge of their ſeverall duties, offices, and places, concerning 
the adminiſtration of Juſtice. 

Roger de Hegham and others being Juſtices of Oier and Terminer, and ſit- 
ting in the E xchequer chamber, gave judgement fo2 Mary late the wile of 
William Brewſe Plaintit, againſt William le Brewſe Defendant, which judg⸗ 
ment was pꝛonounted by Roger de Hegham. William de Brewſe demanded of 
Roger de Hegham tt he would avow the judgement, and ſaid, Roger, Roger, 
now thou haſt thy will which of long time thou haſt ſought: of whom Roger 
de Hegham demanded; what is that⸗ To whom William de Brewſe ſaid, mp 
ſhame, and my loffe, and this J will reward oꝛ recompence, oꝛ J will think of it. 
M hereof he being indided and arraigned, and confelling the offence, the Record 
faith, Et quia ſicut honor, & reverentia, qui miniſtris domini regis ratione officii 
fui faciuntur, ipfo regi attribuuntur; fic dedecus & contemptus miniſtris ſuis fact 
eidem domino regi inferuntur; Conſideratum eſt quòd præd. Willielmus de 
Brewſe, diſeinctus in corpore, capite nudo, tena depoſita, eat e banco domini 
regis ubi placita tenentur in aula Weſtmꝰ per medium aulæ prædict cum curia ple- 
na fuerit, uſque ad Scaccarium (ubi deliquit) & ibidem veniam petat a præfato 
Rogero, &c. et poſtea commictitur Turri London, ibidem moratur’, ad volunta- 
tem regis. 

Note this eremplarp judgement againſt a gentleman of a great and honou⸗ 
rable family. Quælibet pœna corporalis, quamvis minima, major eft qualibet 
pœna pecuniaria. And in that Retoꝛd it is (aid, Quod dominus rex ſilium ſuum 

rimogenitũ. & chariſſimũ Edwardum Principẽ Wall iæ, pro eo quod quzdam ver- 
2 groſſa cuidam miniftro ſuo di xerat, ab hofpitio tuo ferè per dimidium anni 
amovit, nec ipfum filium ſuum in eonſpectu ſuo venire permiſit, quouſque dicto 
miniſtro de dicta tranſgreſſione ſatis fecerat. 

Quia Petrus de Scales minatus fait Rictim de Worlingworth: qui fuic de con- 
ſilio a de Moten, de vita & membris, dictus Petrus invenit plegios de bo- 
no geſtu ſuo. 2 

There be many Records for abuſing of Jurours, viz. Paſch. 10 E. 3. Coram 
Rege, Rot. 87, Gilbertus Twiſt. Paſch. 26 E. 3. ibidem, Rot. 2 2. Effex, Tho. Hub- 
F ibidem, Rot. 24. Rictts Cheddre. Mich. 17 E. 2. Coram Rege 
Rot. 3. . , | 

Percuffio clerici curiz in veniendo verſus curiam, &c. Trin. 11 E.2. Coram Re- 
ge, Rot. 41. London. Mot only theſe particular revenges abovelaid, but all other 
of what kind foever are great miſpꝛiſions. 

Allo when any revenge is fought againſt any man fo? complaining in any of 
the kings Courts, ſuper gravaminibus, &e. for grievances, c. Quia deterret 
homines a querelis ſuper gravaminibus in forma juris. De hiis qui vindictam 
fecerint, eo quod aliquo modo ſuper prædictis gra vaminibus in curia domini regis 
eonqueſti fuerunt. N a | 

5 taxaveront damna 2 Marc’ ſuper Willielmum Botes ford, eo quod mi - 
nabatur quandam Hawifiam de vita & membris, eo quod ĩpſa profequebatur ip- 
ſum in placito tranſgreſſionis. „ 

We will conclude this point for private revenge with an ancient law before 
the Conqnett. Si quis privato conſilio ilfatam fibi injuriam vindiearit, ante- 
quam jus æ quum fbi dari poſtulaverit, quod nomine vindictæ eripuit reddito. 
integrum rei pretium præſtato, & 30 folidos dependito. 

Dee in the Fourth part of the Inſtitutes, cap. Of the Chancerp, in the Articles 
againſt Cardinall Woolley. Artie. 4, 5, 6. 1 1 444m. 


CAP. 


a> K. 


12 WE. 
— 28 
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Cap. 66. 143 
CAP. LXVI 
Of Conſpiracie. 7 


G7 Onipiracis * ts à contuttation and agrecment betivcene two 07 moꝛe, to Vide Racue. de 
( appeale, oꝛ india an Inmecent tallelp.and malicionfly of telony, whom ac. conſpiratoribus 
cordingly ther canfe to be indicted on appealed; and afterlunrd the party is ver Bla, Gg 
iatofutlp acquited by the verdiq of twelve men: the party griebed may be relievsd, pa 1. 9.1 os * 
and the offender puniſhed two wayes. I irſt, by a Writ ot tonſpiratp, which is definition to- 
a ctvill 02 common Adion at the ſuit of the party, wherein the platntifethall ree ſpir. 
cover Damages; and the Defendant thall be tmppifoned. Berendip, by Indictment 10 . p 4. 
ate alto m binnen teres Eine owe) tne are nein Ace fp Ca. 
f cap. 10. F. N.. 
Upon this uit of the Ring; il the offenders te tonvided, the tudgement is 11 11. 5 
grievons ¢ terrible. vi. Chat they thal lofe the tresdome o franchile of thei aw, „ cor. 
fo fhe intent that de wall not be pat on dad upon ang Aury 02 Aftife, 02 in ay Lb. fogs, 
other teftimonp of truth: and if they babe any thing to vo in the Kings Courts, Lib. g. fo. 16.56, 
then hall come o per ſolem- id eft, by bꝛoad dap, and make their Attoznp, and 7 72. 
Fenthoith return dy tgead day: And their houfes, lands, and goods, thall be fein 14 F.. 4 
Hed into the Bings bends , and their boufes and lands eſktepped and tae? 14. Cn 
Arg. their tres rooted up and-errated, and thetr bodies to ptſon: all things e. 45.1 . 
trograde and againg oꝛder thd nature, in deſfroping all things that tubs pledfas 4 H. 5. Jud 
red 03 muriched thems; fod that bp falfeboon, mal ite, and per juty, thep fought 122. the 


A 


fo uttaint and overtyotn the timocent, M hleh judgement tn our Books ts cal. indéetene as ie 


led, a billanous todgement. Ftrtt, tn cefpect of the villanyand thame,tobich fhe 2 ebe f. fle 
party bath which recetveth it. Secondly, foꝛ that by the judgement teltety the i 
Arredome and franchile of the L, aid theretoꝛe undergoeth a kinde or bondage cdl. 

ann villany, And the reafon ak chen henvie and terrible jaugement s; 1. Fog 6 Tein 18 . 3. 
‘that the offenders habe confpived imd plotted the death and thending of the biood Kerr g 


of an Irmocent. 2. That thep do it under hike pretence of Juſt ite, and bp Pack. z. 4.3. 


Torte of lav, dich was inſtituted fo; the protection and defence ot the innocent. coram Rege. 


3. That il ther bad attainted the innocent, he ſhould have lott his life; (dy Recs. 
ant infamous death) his lands, his good, and his potteritp; for bis bod thetcbp| 
Would habe been coprupted, ec. 4. All this falshodd, malite, and per jury 

is committed in placito Coronz, in & {uit for the Ring, which aggravateth and 
tncrealeth the offence ; toꝛ that the Ring is the Head of Juſtite, and a pꝛotedo) 

ol the innocent: and therefore at the A ings uit, and not at the ſuit of the party, 

this villanous judgement ſhall be given. Wo as fhe law bath ercellentip diitri⸗ 


buted the remedies; the pꝛibate action of the party to give him damages, ec. and 


the fait ol the u ing for exemplary punichment. And it is to be obler bed. that thia 
Atllanous judgement 1s given by the Counnon law, (as in the cafe of Attaint) 
and not bp koꝛce of arp Statute. 1 
ming E. 3. denuded of his Juſtices and Ser jeants, whether divers men be- 
nee Aud they aniteeses tbe Ming WIPERS: tet bey dern gent ib 
noe And they ng ps tha were not, in refpec of 
odfouſneſſe of the offence, * ne 


i7 Libaflp, ix? 


144 | Cap. 67, 


Ca. E XVII 


Of Penfions, &c. received by Subjects, of 

7 Foraine Kings, cc. 
I is not lawfull foꝛ any fubject of the k ing of England to take a Wen fon, 
See the four th 1 
part of the . niche 3 
Chancery Artie. enemies, and Coz that alfo it chie vous and dangerons hunſelle 
ae ei and his State, as it appeareth by this Diſt ichen 
Woolſey, Art. 7. 
Vide Parl. R 2. Quæ ſtudii ſpeeie, fata, neremque ferunt, - e e 
3 And this was (fap they) the cale ot the L od Haſting Chanbertaine to Ain 


24. 25 f 

N 44. rotons pearlp trom the French king: who being infopwed by Jult. Catesbye 
bus dep frei. hts rand arab dad and others learned in the law, that the receiving heren tons 
odio babebir, an offence againſt l. aw, being defircd by Pierre 4 —— pai 


je ct as a Souldier 
r C aptam to a 
forain Prince, 8 
hereafter cap. 
Fug tives. 
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And firft of Biber. 


Of Bribery, Extortion, Exaction, &i. 


-— ee ee ee oy os Z VVA 1 n ee 
B Ribery pe aa mifp rifion, when any man m J udiciall place takes Forteſcue, ca. f i. 


any Fee or Penfion, Robe, or Livery, Gift,'Reward ; or Brocage 
of any perfon, that hath to do before hini ahy way, for doing his 
office, or by colour of his office, but of the King only, unteffe it be of 
meat and drink, and that of ſmall value, upon ‘Prievc 


niſhments. 


de doure, 02 eat greediiy, applyed to the de bout ing ol a tozrupt Judge, of 


wers, and grievous pu. 


aa eee we 


whom the Pfalmiſt (peaking in the perfan of Odd, faith, Qui devorar plebem pfala. 1 aa 
meam ſicut eſcam pants. Qui cognoſcit faciem in judicic, non bene facit: iſte Prov. 28.21. 


pro buecella panis deferic veritatem. Aes, 3 8 
* Wut let us peruſe the Bꝛanches of thts defertptorn. „ 


1 14 e 
vdeo 


a A great miſpriſion But it may be objected, that Bꝛibery ina Rot. pat. AR uo 
Judge was ſomet ime adjudged a higher offence, Fe; whereas at the A@ises 24 k. 3. parry. 
bolden at A. incolne in the 23 peare of E. 3. an Exigent Was to habe been awar⸗ mea &¢ Rot. Pat 
ded againſt Richard Saltley, Hildebrand Borefward, Guilbert Holliland, Tho- Anno 25 f. 3. 


mas Derby: and Robert Dalderby, tubp foxmerlp bed been inbtmten bbditers fer Rar l 
lonies before Sir William Thorpe, Chiefe Juſtite of the Lhings Wenclg and one au. 10, 


37. - 
a5 E. f. 


of the Juftices of Allise of the fd County of 1 theotne.he the fährt William 23 b. 3. 


Fhorpes to tap the {ath Crit of Brigent aguintt them, Cepit.munera contra 
juramentum ſunm, viz, of Richard Salcly, 10 li. of Hildebrand 20 li, of Holliland 
40 li, of Derby 10 Ii. and of Dalderby 10 li, king Edward the Thitd appointed 
the Carles of Arondell, Warwick, and Hantingdon,-and two 1 ed, the 1 od 
Grey and the Leꝛd Burghers’-te examine this matter. Beſoꝛe whom Sir Wil 
Ham Thorpe being charged with the laid Bribery, Non poinit dedicere, &c, 
Hob the Record faith. Conſideratum eft per dios Jatiziatiog ath 
dieand ſecundum voluncatem domini: Regis » & fShndum regale poſſe faarm, 
quod quia prædictus Willielmus de Thorpe, qui ſacrame tum domjni belle d 
erga populom ſuuin habbit ciitodiendum, fregit maliciol, falſe, & rebelliter | 
quantum in ipfo fuit, & ex cauſis fopradictis per pla WilHelmuti), at prædrà 
ctum eft, expreſſe cognitis, ſuſpendatur, & quod omnia tra, & tenta, bona & ca- 
talla ina remanicant forüifacta. bis femente ſetmeth to have his teundation 
s. Well upon the vath of the Judges, (for the Recoid ſatth) conera· jufametum 


Snatos ad ju- Anno 24 E. 2. 


fanm, and the conclusion of the Math, And in caſe ye be found-in any default i The Oath of the 
any of che poiarsaforefaids yeiſhall be ad: volentateis ‘Regis, Of Body, tands, and Juſtices Anno 
goods, thereof to be done ac pc aſech him : Ag Alia fo? that this tach clauſe is en- F-3- sa 
aed: bn authority of Paritament (as they fap) in Annb-20 E. 3. And herenpon 0 f. 3, cap. f. 


they the ſald l orbs were appointed to judgt ſecundũ vdluntatem domini Regibß, 
& regale poſſe ſuum, accozding to the woꝛds of the Datinand- Ac ot Parliament. 85 
And this fubyetacnt was repeated in Ahn a5. ko the A108; und affterhes by 


tbem. 


his pielident is not to be followed t tols day Tor diners caues, Pirſt, it 
ſeemeth by tit vmwlation de the u ings Path, and ol this moꝛb ſrebellter] and b 
the kozleiture at all his landen tenements to the B ing, that his efkence 9 5 


i are 


re 
7 
ob 4 are 
4a 4 


1 


pe, 


20 E. 3. cap. 4. 


146 Of Bribery : Extortion, & c. Cap. 68. 


be treafon againſt the N ing, and then it being either High Treaſon, o; Petit 
Trralon, tt is taken awap by the ſtatute ol 25 E. 3. De proditionibus, the fame 
being none of them, that are there erpꝛeſſed. And in all the Recoꝛd this woꝛd 
lſelonice jis not to be found, as tt ought to habe been tk it had been felony. 
either by the words of the Hath, oz of the ſuyvoled Ad of 20 E.;. can the 
judgement ( qudd ſuſpendatur) be warranted: koꝛ theſe woꝛds [to be at the Kings 
will for body, &.] cannot be extended fo loſle of life, no moze then the Statute 
Anno 35 B.1.the of Carlifle (ab forisfactura omniam, quæ in poteſtate ſua obtinet) extendeth not 
flat. of Carlile. to tgrfeitere of life, but to impꝛiſonment, ec. viz. loſſe of liberty, ec. 

But at this Paritament, viz. in Anno 20 E. 3. taking in hand of quarrels, 
other then their own, and maintenance of them is pꝛohibited upon the paines 
aloꝛeſald, viz, the paines contatned in the ſatd ſuppoſed Ad of 20 E. 3. cap. 1 up- 
vn paine to be at our will, body, lands, and goods, to do thereof as Wall p, 
us: which without queſt ion was never extended to lofis ef life, c. but to impʒ ĩ⸗ 
ſomnent, as conunon experience daily teacheth. Foꝛ Hze eft voluntas Regis, viz. 
2 R. 3. ſo. 11. Jaſtieiarios ſuos & per legem. &c, Wherefore as by the Record 
See 3 R. 2. cap. 3. Dir William Thorpe was par doned and reſtoꝛed to all his lands. And we were 
Rot. Parl. 10 R. 2. deſirous to fee the Record of the Ac of 20 E. 3. cap. 1. but there is no Retoꝛo 
nu. 24. ok any fach Act in the Parliament Roll. And the very frame and compo ſit ion of 

tt ſeemeth to be but arebearfall of a Commandement from the ising: loꝛ the let. 
ter of it beginneth. Firſt, we have commanded all our Juftices, that they thalf 
from thenceforth do equall law, & e. and therefore jufflp omitted out of the Par⸗ 
luament Roll of Acs of Parltaments: and pet the impꝛinting of it 

e toꝛ that the fourth Chapter of this Pari tament hath reference to the paynes couse 


vii: H. 47. g ũ“ 1 3 a 55 | 1 
K Nenn. ft is enacted by Parliament 4m 11 H. 4. in theſe words. 


deer. Item, (Ve nul Chancelr Treaforer Garden del Privie Sed, Cour- 
derer imprinted, - ) feloy le Roy, Serñts a counfell del ray, ne nul auter Officer, 


ladge ne munifter le roy, pernants fees ou gages de roy pur lour ditz offices 


ou ſervices, preigne en nul manner en temps a cvener aſcun manner de do. 
ne on brocage de mali pur lour dit offices &. fervices a faire fur peine de 
reſponder au roy dela treble que ifsint preignont, &. de fatisfrer la partie, 
E pus al volunt le roy, Co foit diſcharges de fon office, ſervice, & 
councel pur touts jours. & que cheſcus que votera purfuer en la dit matter, 
ext la fuite cibien pur le roy, come pur lay meſmie, & eit la tierce part det 


Jomme de que la partie eft duement cuu vic. 


By this Ad of Parliament which ts the judgement of the weste Parliament, 

it appeareth, that, it that which is imprinted as the Stir Chapter ot 20 E.3. ban 

been an Act ot Parliament. then this ſtatute of 11 H.. would never have inde 

ded this kinde of punichment, which is eher, and Carve leſſe, then that iohich is 

mentioned in 20 E. 3. And where it is ſaid in this ad ot 11 H. 4. (& punis af 

2 de Parl. Volant le roy) that ts, bp fine ant impzifommrit by the Court there the conbi⸗ 

Tal Alherugg ion hall be! fen. s bath bern fad, Heceft volnacas Regis.viz. per Jafticiarios 
in Cr̃o Ep. anno aos; & legem ſuam, & non per dominam regem in camera ſua, vel aliter. 


19 K. 1. Do as bp warrant of this Ad of Parliament wos habe ſaid, that Wriberp is a 

5 : Pilſpꝛiſion; for that it is neither treaſon, noꝛ felonp,and it is a great Mifpritton, 

Bs. he conte fed for that it is ever accompanted with Per rr. = 
True it is, that Sir Thoma Weyland, Chief Juice of the Court of Com- 


red. mon pieas.Was attainted of felanꝑ, but it was not fo, Bribery, but being guilty 
5 8 c 


2 os 
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ol being accetlozp to murder, toꝛ the which bp the Common law he was abjured 
the Realm. : 

iL ikewiſe Adam de Stratton Chief Baron of the Exchequer a man of great 
poſleſſions and riches was attainted of felonp by him committed, all which J 
collet upon Recoꝛds of Parliament the ſureſt guides. Foꝛ in the Parliament 
holden in 18 E. i. in the fame year when he was attainted, J find two petitions, 
one preferred by himſelk in theſe woꝛds, Adam de Stratton petit gratiam regis, 
quod reſtituatur ad aliquam partem terrarum ſuarum, & de bonis ſuis quæ ae 
it tempore cuo fuit viz. 26000.li. 

The other bp Margaret de Boteler in thefe woꝛds, Margareta quæ fuic uxor 
Joh. de Boteler, de qua Adam de Stratton tenuit 12 li.10.s. In London,clamat ha- 
bere ut eſchaet. Reſponſs. Rex non conceſſit; quia in civitate nulla eft eſchaeta nif 
regis. And at the fame Parliament fo. 3. it is reſol ved, non func niſi tres forme 
brevis de Eichaeta; Quia utlagatns, vel ſuſpenſus, vel abjuravit regnum, And by 
confequence Adam de Stratton ſeeing his lands eſcheated, mutt have the judge⸗ 
ment of one of theſe three. TAbhich we have added to anl wer ſecret objections 
that might be made out ol the miſtakings of our Chꝛonicles. 

The reſt ol the Juſtices were removed, fined, and impꝛiſoned, ſaving Jo- 
hannes de Mettipgham, and Elias de Beckingham, who fo their eternall memoꝛy 
and honour wers found upꝛight, and free from all bꝛibery and corruption. 

It was petitioned in Parliament, that the ſtatutes whereby the Juſtices of 
the one bench oꝛ the other ſhould take no reward, ne be ol any mans fee, may 
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Rot. Par l. 18 E. 1. 
fo 5 nu. 6m. 

* There is afpace 
left inthe Re - 
cord, 


' Ec ibid. nu. 69. 


Rot. Parl. 20 E. i. 
tol. 5. 


10 R. z. nu. 24. 


be obler ved. The Kings anlwer was, The i ing hath and will charge ſuch Ju⸗ 
ſtices fo miniſter right, and will puniſh the contrarp, & therefore willeth that 


all ſtatutes made touching them and the Barons of the E rchequer.be mads voi. ] 


C When any man in judiciall place, &c.] Ito; the differente 
between bꝛibery and extoꝛtion is, that bꝛibery is only conunitted bp him, that 
bath a judicial place, and extoztton ma be committed both by him that hath a 


_judictall place, oꝛ by him that bath a ministerial office, 


And this offence of bꝛiberx map be committed by any that hath any judic iall 
place either Eccleſiaſticall 0: Tempozall. Non accipies per ſonam nec munera, 
{and the reafon is expꝛeſſed by the Holy ghoſt) quia munera excæcant oeculos ſa- 
pientum, & mnutant verba juſtorum. 5 

It bꝛibery hath ſo great foꝛte, as to blinde the eyes of the wile Judge, and to 
change the woꝛds of the juſt, Beatus ille, qui exentit manus ſuas ab omni munere. 
Iudexdebet habere duos Sales; Salem Sapientiæ, ne fit inſpidus, & Salem Conſei- 
entiæ, ne ſit diabolus. 9 . 

Though the bribe be ſmall, vet the fault is great:and this appeareth by a Re- 
toꝛd in the reign of E. 3. Quia diverſi Iuſticiarii ad audiendum & terminan- 
dum aſſignat ceperunt de Iohanne Berners qui indictatus fuit, 4. Ii. pro favore 
habendo die deliberationis ſuæ, finem fecerunt domino regt per iiii M. marcas, 
S as they paid fo2 every pound a thouſand marks. See befoꝛe Sir William 
Thorps cafe. Rot. Parl. 7 R. 2. the Chancellour was accuſed of a bzibe of ten 


pound, and his man four pound and certain ſiſh, which, though the things were 


{mall, pet it had been puniſbed, ik it had been proved, 


@ Take any fee, robe, gift, or reward. ] Chis is warranted bp the 
oath abo beſaid. 8 

But admit the party offereth a bzibe to the Judge, meaning to coꝛrupt him 
in the cauſe depending before him, and the Judge taketh it not, pet this is an ol⸗ 
tence punithable by law in the party that doth offer it. : 


@ Brocage.] There is good warrant fo; this woꝛd by the laid Act ot 
11H. 4. Ls | . 2 8 

C Of any perſon that hath to doe before him any way. 
This bath his ground upon the oath aloꝛelaid, ſo as baibery may be * 


Deut. 16. 19. 


Paſch. 17 E. z. 
Ceram Rege. ie 


Rot. 139. Ellex. 


John Berners 
caſe. 

Rot. Parl. 7 R. 2. 
nu. 12,13. 


Anno 18 E. z. 


Since theſe Infti- 
tutes ſo was it 
reſolved in the 
Star- chamber, 
Trin.6 Car. Reg. 
in an information. 
againſt Bonham 
Norton and e- 
thers. 
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2 R. 2. c 2. 2. See 
the ſtatute of 
5 E. G. ca. 16. 


Hil. 8 J. In 
Co nmuliii banco 
D. Trevers caſe. 
See hereafter ca. 
of Simony, and 
the 1. part of the 
Inſtit. Sect. 378. 


Of Bribery, Extortion, & c. Cap. 68. 
not only when a ſuit dependeth in ſoro contentioſo( as it was in the cafe of Sir 
Fr. Bacon I O. of S. Alban I o. Chancellour of England, who foꝛ manp exoꝛzbitant 
and loꝛdid bꝛiberies was fentenced bythe Lords of Parliament, which vou may 
read Rot. Parl. Anno 19 Jacobi regis) but alfo when anp in Judiciall place doth 
any thing virtute oꝛ colore officii though there be no ſuit at all. Foꝛ crample, tf 
the Loꝛd Trealurer tor anp gift o: bꝛocage, ſhall make any Tuſtomer, Eontrol⸗ 
ler, oꝛ any Dicer or Piniſter of the bing , this is bzibery, for he ought te 
take nothing in that cafe by the ſtatute of 12 R. i. but that he make all ſuch 
Dicers and iniſters of the belt, and moſt latofull men, and ſufkicient fo: 
their eſtimation and knowledge. (An excellent law fending greatly to his Ma⸗ 
jetties advantage, to the good ulage and incouragement of Perchants. ic. and 
generally to the advantement of commerce, trade, and traffique, the life of this 
Illand.) Read thts ſtatute. for it is of a large extent, and the ſtatute ot 5 E. 6. 
ko; thepare Laws made contra ambitum, and woꝛthy to be put in execution, fo: 
they prevent bꝛibery and extoꝛtion: fo: they that bup, will fell, 

Vendit Alexander claves, alt ar ia lacr a: 
Vendere jure poteſt, emerat ille prius. 
And that ſtatute ok 5 E. 6. doth extend as well to Eccleſiaſticall offices, as 
Tempoꝛall, which concern the adminiſtration +t exetut ion of juſtice And it was 
reſolbed in the cafe of orto. Trever Chancellour of a Bichop in Tales, that 


both the office of Chancellour and Regiſter of the Biſhop are within that ſta⸗ 


tute, becauſe they concern the admin iſtration of juſtice. 
I. Earl ot M. Woꝛd Treaſurer of Cnaland took colore officii divers ba iv 


to. 23 4. n.. And namely where the Farmers of the Cuſtomes exhibited a petition fo 


Rot. Pa. I. 2 1 Ja. 
regis. 


have certain juſt allowantes, which his Pajeſty referred to the fad Loꝛd 
Troalurer, who long delayed the petitioners, untill they gave him ſeverall bribes, 
and then he gave way to relieve them. Foꝛ this, and other his bꝛ iberies, extoꝛ⸗ 
tions, oppreffions, and other grievous misdemeanours in his feverall offices 
of the Loꝛd Trealurer, and Matter of the Court of Cards (no ſutt being in 
any of thoſe cafes depending) upon complaint. and chargt ol the Commons in this 
Parliament, and after evident pꝛooł and often hearing of the caufe, the Los 
ot Parliament (the 1. oꝛd Treaſurer being brought to the bar by the Gentle 
man Wher and Ber jeant at Arms, and kneeling til he was canunanded te 
ſtand up) upon the petition of the Commons by the Speaker gave this judgment 
againſt him by the mouth of the 1.020 Leeper in theſe woꝛds. This High Court 
of Parliament doth adjudge. F irſt, that pou L. ati of. M. no od Trea⸗ 
ſurer of England ſhall loſe all pour offices which pou hold in this Ring dome. 
2. And thall be fo2 ever uncapable of any office, place, o: imployment in this 
State and Common⸗ wealth. 3. And that pou fhatl be impziſoned in the 
Tower of London dur ing the Rings pleaſure. 4. And that pou thall pap to 
our Soveraign the King the fine of 50000. li. 5. And that you fhall never ſit 
in Parliament any moꝛe. 6. And that vou ſball never come within the Clerae 


. of the kings Court, as by the ſaid Roll of the Parliament appeareth, which 


Anno 21 H. 8. 
Artic. 18. 


ts woꝛthy of pour reading at large. f f | 

In anno 21 H. 8. By Articles under the hands of all the Loꝛds of the Pꝛi⸗ 
vy Countell-(whereok Sir Thomas Moor then Lord Chancetlour was one) 
and of the pꝛincipall Judges of the Realm, which J have ſeene, Cardinall 
Woolſey was charged with divers bꝛiber ies, namely in the eighteenth Article, 


in theſe woꝛds. Alſo the faid Lord Cardinall conſtrained all Ordinaries in Eng- 


land, yearly to compound with him, 6r elſe he would afurp half, or the whole 


oftheir juriſdiction by prevention, not for good order of the Dioces; but to 


at H. 8. ca.3. 
Vide 2 R. z. Rot. 
Parl. nu 46. 


extort treaſure: for there is never a poor Archdeacon in England but that 
he paid to him a yeerly portion of his living. 


Ak any Pzdinarp, tt. having power by the Ac ot a1 H. 8. to grant the ad⸗ 
miniſtrat ion of the goods of him that dieth inteſtate, oꝛ as inteſtats, to the wi⸗ 
dob oꝛ fest ot kin, ic. take any rewarv for preferring of anp perſon, bełoꝛe ano: 


ther, to the admintſtration, it is Bꝛiberv. 
$i 


AA n 


— 
. 
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Cap. 69. Of Extortion, Exaction, & c. 
Si quis contra fas & leges adminiftrarie, vel pro odio, quod in alium habueric, 
jndicarĩt perperam. au deni que nummarium ſe Judicem præbuerit, proprli es- 


itis æſtimatione Anglorum jure regi damnatur, nifi quidem legum id accidiſſe 
inſcitia, &c- 


CAP. LXIX. 
Of Extortion, Exaction, &c. 


Bis ts another great apttpsitien betauſe if is actumpanisd with 8 

b Hereot pou may read in the Firft part of che Inſtiiutes Sect. 701. See als 
fo in the Second part of the Inſtitues W. i. cap. 26. & cap. 1 o. And in the 
Fourth part of the Inſtitutes, cap. Chancery, in the Articles againſt Cardinal 
Woolſey. Article 3. E xtoztion of Oꝛdinar ies. b Rannſiatores homĩnum, extonĩo- 
1 à RNæucranier, an extoꝛtioner of men. 

Tho Collettors of the Fifteens were committed to pꝛiſon, fo: that they 
took of every town eighteen pence for an acquitance. 

d @ Coroner was committed to pꝛiſon, betauſe he would not take the view 


. of 9 dead body, before he had received for himſelt fir ſhillings eight pente, and 


for his Clerk two ſhillings, and was fined at fortp thillings. 

e It anpof the A ings Councell 07 his Pintſters doe erat a tand of any of ; 
His ſubjeds, fo come to the hing with force and arms, ac. when they ſhould be 
ſent for, {uch writings are to the Rings diſhonour; fer that every man is 
bound to do to the E ing. as to his liege I oꝛd, fal that appertaineth to him, without 
amp manner of wꝛiting. 3 the generality bereof) and luch writings are 
fo be cancelled, as by the Act appeareth. 

PHereupon (by Authority of th this Parliament) khele conctafions doe follow. 
irt, whatſoe ver anp fubject is beund to doe to the i ing as to his liege Word; 
ns bond 02 waiting is to be eracted of the ſubjea for doing thereof. Secondip, 
whatſover bonds oz writings are to the B; ings diſhonour, are againſt law. 
Thirdly, whether ſuch bonds oꝛ wzitings be made to the Ring oz any alder che 
bonds oz mitings be void. 

S Ika Biſhop oꝛ other Etcleſtaſticall Judge, oꝛ Miniſker, Doth exad a bond 
oz oath ot any perfor in any cafe E ccleſiaſticall not warrantable by aw, the 
bond is void, and this exat ion is puniſbable by fine, ic. the Recoꝛd is very long, 
But worthy to be read. Ser Rot. Parl. Anno 8 H. 4. nu. 15, 1 6, 17, 18, 19, 20. ex⸗ 

cellent matter concerning fees in Courts of Justice; end in the ings bouts 


Id. 

h Offeialis indictatus de citando, & affligendo platimos, non poreft dediceres ; 
& petit quod admittacur ad finer. 

Contra fequeftratores, commiffarios, & alios offic epiftoporum pio capcione 
feodorum, priuſquam debent pro teflamentis probandis. 

r The extortion of the Clergy, and of their Piniſters te be enquired ef bp 
Juſtices of Peace. 
Reſolutions upon the ſtatute of 21 Hf. 8. ea. 5. 

1 It a man makes his Toſtament in paper, and dieth polfeſted of goods and 
chattels above the value of foꝛty pound, and the E recutoꝛ canfeth the Teſta⸗ 
ment to be tranſcribed in parchment, and bꝛingeth both to the Ozdinarp, ic. to be 
proved; It is at the elea ion of the Oꝛdinary whether he will put the Seal and 
dag to the oꝛig inall in paper. oꝛ to the trgnfeript in parchment : bat whe⸗ 

er he put them to the one oꝛ the other. there can be taken of the Extecutoꝛ,⁊c. 
in the whole but five ſhillings, and not above: viz. two ſhill ings fir pence to the 
Oꝛdinarp, ic. and his Piniſters, and two „ pence to tha sil = 

N 83 


14.9 
The l. W before 
the Congueft. 
Inter leges Ca- 
nut: cap. 11. 


1b. 10. fo. ĩ0 i. 
& 102. Beawfa- 
ges caſe. 

See the 1. part of 
the Inftiteces 

Se &. 70 1. Verb. 
[Excortioners} 
2. part of the In- 
ſtit. W. I. ca. 28. 
The 4. part of 
the Inſtitutes. ca. 
Chancery in the 


us againſt 


ardinall Woole 
ſey, Art. 
b Trine. E.3. 
Coram Rege 
Rot. 37. Iborum. 
c Hil. 20 E. 3. 
Coram Rege 
Rot. 1 59. Norff. 
d Ibidem in the 
fame Roll. 
e 1 E. 3. Stat.. 
ca. 15. 
F Nota. 
g Int. Inquifit. 
apud Lance flon 
Ceram Rogcro 
= Way & 
alieso deWyne 
born Aa. 6 E. 2. 
Cornub. 
b Mich. a2 E. 3. 
Coram Rege 
Rox. 18 1. Bhorũ. 


3 R. z. nu. 38, 39. 
1 H. 5. nu. 23, 14. 
Mich. s Iacobi 
Rot. 130 1. in 
Comuni Banto. 
Int. Edm. Neale 
Informer, &c. et 
Iacobũ Rowſe of- 
ficial’ infra At- 
chidiaconat’ de 
Huntingdon De- 
fendant per le 
Chief Iuſtice, 
Walme ſſy, War- 
burton, Daniell, & 
Foſter, 
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For puniihment 
of Ecclefiafticall, 
Iudges for extor- 
tion. See Rot. 
de Inquiſit. in 
Com. Eborũ, So- 
me rſet, &. Anno 
4 E. I. in Theſau- 
ro. De judicibus 
Ecclefiaſticis di- 
cunt, &c. Rot. 
Parl. 8 E. z. nu 9. 
The ſta tute ot 
31 E. z. cap. 4. 
Paſcli. 3 2. E. 3. Co 
ra Rege. Rot. 27 
Rot. Parl. 50. E · 3. 
nu. 9. 

1 R. z. nu. 109. 

2 R. z. nu. 40. 

13 R. z. nu. 38,39 · 
7 R. 2. nu. 53. 
The ſtatute of 

3 H. 5. ca. 4. 


Of Bribery, Extortion, & c. Cap. 68. 
for regiſtring the lame: oz elfe the ſaid Htrite tg be at his likerty, to refute 
fhole two ſhillings and fir pence, and to have foꝛ writing exery ten lines of the 
ſame Teſtament, thereof every line to contain ten inches, one permp, 

Ik the E retutoꝛ deſire that the Testament in paper map be tranſcripted in 
parchment, he muſt agree with the party foꝛ the tranfcripting ; but the Oꝛdi⸗ 
nary. ic. can take nothing fo2 it, noꝛ foꝛ the examination of the tranter ipt with 
fhe oꝛiginall, but only two ſhillings ſix pence fo2 the whole duty belonging to 
him. M here the goods of the dead dos not erceed an hundꝛed ſhillings, the D2- 
dinary, ic. Mall take nothing, and the Scrtbe to habs only foz writing of the 
Pꝛobate fir pence, fo the ſaid Teſtament be exhibited in wziting with war 
thereunto affired ready to bs ſealed. here the goods of the Dead doe amount te 
above the value of an hundꝛed fhillings, and doe not exceed the ſumme of foꝛzty 
pound, there ſhall be taken for the whole but thꝛee ſhillings Gr pence , hexe 
to the Oꝛdmarp, ec. two ſhillings. ſix pence, and twelve pence to the Sete 
fo2 regiſtring the ſame. Where by cuſtome leſle hath been taken in amp ofthe 
cales afoꝛeſaid, there lese is to be taken. And where any perſon requires a co⸗ 
pp, 02 copies of the Teſtament fo proved, oꝛ Inventoꝛy fo made, the Oʒdinary 
tc. hall take for the fearch, and making ok the copp of the Teſtament 97 In⸗ 
ventoꝛy. tf the goods exceed not an hundꝛeth ſhillings, r pence, and it the goods 
exceed an hundꝛed ſhillings, and exceed not foꝛty pound, twelve pence, And if 
the goods erceed foꝛty pound, two ſhillings fir pence, 02 to take co; every 


lines thereof of the pꝛopoꝛtion before rehearſed, a penny. 


Mich. 20. Iacobi 


When the party dies inteſtate, the Oꝛdinary may diſpoſe — is pions 


in Camera Stel- © ules, notwithſtanding the fatd Ac of 31 E.3. but with thelecautiens. 1, That 


tara, in Sir Io, 
Bennets cafe. 


2 H.4.ca.10. 


it be after the Adminiſtrat ion granted, and Inventoꝛy made, foas the fate of 
the inteftate may be known, and thereby the fun may appear to he tampetent. 
2. The Adminicfratoꝛ muſt be called to it. 3. The ule muſt be pybligue and 
godly. 4. It muſt be erpꝛeſſed in particular. And 5. There muſt be a decees 
made of tt, and entred ot recoꝛd: Do in cafe of tommutation of penance , it meuſt 
be after fentence, and mutatis mutandis, ut ſupra. a 4 
. CAbereas twenty, forty, 07 an hundꝛed be indicted of one felony, oz one tet 
pale, and all plead to an iſſur; as nat guilty, the Clerk of the Crown ef the 


tags Wench, ought net to take for the Venire facias , o; fo2 the entring of the 


plea, above two ſhillings, but the ſaid Clerk did take fo, every ſuch namo bp 


extoztion two ſhillings. It is oꝛdained and eſtabliſhed, that the {aia Clerk of 


the Croton, thall take no move then bath been duly uſed of old time. And moꝛe⸗ 


over aur @oberaign M oꝛd the Ring hath charged the laid Jul ices of the wings 
Wench, that no oxtoꝛtion be done in this behalt in the Bench afoꝛeſaid. 


2 H. 400.8. 


pap to the party grieved his treble damages. 


2 H. 4. ca. 23. 


33 H. 8. ca. 39. 


The Chirsgrapher ol the Bing in the Common Wench tor making and 


{waiting ot every Fine levted four thillimgs.and no wiore, upon 3 be trie 


more) ta loſe his office, be expelled the Court, one pears impꝛilonment, and ta 
. The fees to the Parſhall ot the spar theltea of the Rings beule, von may read 
in the ſtatute of 2 H. 4. Vide 9 R. 2. cap. 7. 

It any Anditoꝛ of the Exchequer, Dutchy of Lance Court of Mards take 
moze then thꝛee ſhillings four perce, fo2 the entolment ot any Letters Patents, 
Derree, Grant, oz Indenture of I eaſe, he thall foꝛfeit, for everp penn ſa taken, 


fix {billings eight pence. 


Munera ne capias, uncus later hamus in eſca: 
Nulla carent viſeo munera, virus habent. 


Cap. 70. e 


CAP. LXX. 
Of Viury. 


Surp is a tontract upon the lone of money, oꝛ giving dapes fo? loꝛbearing 
of monep, debt, oꝛ duty, by way of lone, chiviſance, {bifts, fales of wares, 


oꝛ other doings whatſoe ber. Ufara dicitur ab ufo & ære, quia datur pro. 


uſu æris: oꝛ Uſura dicicur, quaſi ignis urens. N 3 

And fir, U ſury is diredly againſt the law of God. And the reaſon where⸗ 
fore it was permitted bp the law of God fo2 an Hebꝛow to an Inſdell, was: bes 
tauſe it was à mean either to exterminate, oꝛ to depauperate them, as they ſhould 
not be able to in vade, eꝛ in jure Gods people. 


e And it is adjudged by authoꝛity ot Parliament, that all N ſury being fos 


bidden by the Law of God, is ſinne, and deteſtable. And it is allo enacted bp 
Parliament, that all uſury is unlawfull, that is to lay, againſt the lawes of the 
Realme. Let us therefore lee what foꝛmer lawes habe pꝛovided herein. 
d Siquis de uſura convictus fuerit, omnes res ſuas amittat. : | 
e Ufurarii omnes res, five teſtatus, five inceftatus decefleritsdomini Regis ſunt: vi- 
vus autẽ non ſolet aliquis de erimine uſuræ appellari, nec convinci, ſed inter cæte- 
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37 H8 ca. 9. 
13 Eliz. ca. 8. 


Deut. cap. 2 1. 
Exo. 22. Levit. 15. 
Ezech. 2. Pſal. 15. 


C13 Eliz. cap. 8. 
21 Jac. cap. 17. 


d See the cuſt. de 
Norm. cap. 20. 
Int. Ieges S. Ed w. 
¢ Glnvil. lib. 3. 


ras regias inquifitiones ſolet inquiri, & probari aliqué in tali crimine deceſſiſſe penꝰ cap. 16. 


12 legales homines de viceneto & per eorum Sacramentũ. Quo probato in Curia, 
omnes res mobiles, & omnia catalla, quæ fuerunt ipſius ufurarii mortui, ad uſns 
domini Regis capientur, penes quemeunq; inveniantut res illæ. Hares quoq; ipfinss 
hae eadem de cauſa exhæredatur feenndam jus regni; & ad dominis, vel dominos: 
revertetur hæreditas. Sciendum tamen, quod fi quis aliquo rempore uſurarius fue- 
ric in vita ſua, & ſuper hoc in patria pnblice defamatus, ſi tamen a delicto ipfo ame 
mortem ſuam deftiteric, & pœnitent iat egerit; po mortem ipſius, ille, vel res 
ejus lege uſurariĩ minime eenſebuntur. Oportet ergo conſtare quod uſurarius de- 
ceſſerit aliquis ad hoc, ut de eo tanquam de vſurario poſt mortem ipſius judicetur, 


& de rebus ipſius, tanquam de rebus uſararii diſponatur. 


Vide leſtatute de Merton cap. 5. & Fleta lib. 2 ca.5 o, f Manifefus aſurarius eft 
inteſtabilis. 3 oe 

g Ec inter les conſtitutions ordeins p les viels royes Alfred, &c. ordeine fu · 
ic que les chattels des uſurers fuiſſent al Roy, & que les heritages des uſurers re · 
meiſſent eſcheats al ſeigniors des fees, & ne ferr interre in Sanctuary, 

h Item, atrox injuria eſt, quæ omnium mobilium amiſſionem confert.& legem 
liberam aufert, quæ locum habet in uſurariis chriftianis, . a 

i Ad 16 Artic. de uſuris re ſpondetur: Quod licet Epifcopis pro peccato illo pe- 


nit ent iam uſurario injungere ſalutarem. Sed quia committendo uſuram, uſurari- 


us furtum committit, & ſuper hoc eft convictus, catalla & tre uſurarii, ſicut catal- 
la furĩs, fut regis, & fi qui-fequi voluerint contra hu juſmodi uſurarium, reſtuuan- 
tur eis bona ſua, quæ ipſi ufurarii per uſuram extorſerunt. 


k And it appeareth by Bracton, that it was an Article of the charge ot Inquiry 


2 


by Juſtices in E ire De uſurariis Chriſtianis mortuis, qui ſuerunt, & quæ catalla 


habuerunt, & quis ea habuerit. Et quod nullus rezipiet uſuram arte yel inge nio, 
And divers were indiced fo2 taking of uſury before Juſtites in E ire, and ſome 
were pardoned by the King, and others not. ae . . 
In ancient time a great revenue bp reaſon of the uſury of the Jcwes came tq 
the Crown: Foꝛ between the 5 o pear of H. 3. and the 2 pear of E. 1. which was 
not above ſeven peares tompleat, there was paid into the Rings Coffers Four 
hundred and twenty thoufand poymds of and foꝛ the ufurp of the Jews. And 
vet that ertellent Bing fo2 divers weighty reaſons woꝛthy to be waitten in let⸗ 
ters of gold, did by Authozity ol Parliament utterly pꝛohibit the fame, pa sabes 
= 2 words: 


Merton. cap. 5, 
Fleta lib. 2. 
cap. 50. 

§ Mirror cap. i. 
93. & cap. 5. G. 1. 
NI. 50 E. 3. nu. 
58. 

b Fleta lib. 2. c. 2. 


i Rot. Pazrliam. 
51 Hñ. 3. Petitio- 
nes Clerd. 


Brad. lib. . 
fo. 116, 117. 
Fleta lib. 2. ca. 1. 
Cap. itinc ris.vet. 
Mag. Cart par. i. 
fo. 15 1. 

Ret, pat. 3 F. 1. 
m. 10. 19, 20, 21, 
22.36 Kot. claaf, 
2 E. 1. m. i. 
Rot. pat. 3 l. i. 
nu. 14. 17.26. 
Willie lan. Mid- 
dleton reddit 


compotuui. 
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Vet. Mag. Cart. 
2. part fo. 58, 59 
Stat. de judaiſmo. 


Of Ufury. Gap. 70. 


woꝛds. Foraſmuch as the King hath perceived that neany evils and difherifons 


of the good men of his land had come to paſſe by the Uturies which the Jews 


have done in times paſt, and that many fins and offences have rifen thereupon; 


See the 2. part of albeit he and his Aunceſters have had great profit thereby of the Jews; nocwith- 


the Inſt itutes, 
Stat. de Judaifmo 
and the Expoſiti- 
on upon the 
ſaine. 


ſtanding for the honour of God, and for the common profit ot his people, the 
King hath ordained, and eſtabliſhed that no Jew ſhall cake Uſury, & c. Bełoꝛe this 
time Jews were divers times baniſhed this Realm, but Mill they returned a⸗ 
gain. But this Wife and woꝛthy king by Authority of Parliament baniching 
their Ulurp, put the Jews into perpetualt exũe into loꝛain Countries, where w 


fury was tolerated, Bp which Act it appeareth that the fuppreffion vt Mur 


15 E. 3. cà. 5. 


Hil. 6 E 3. Coꝛĩã 
Reg c Rot. 130. 
Noi ff. 


Vide 26 E. 3. 
fo. 7 1. Moigncs 
cale. 


Rot. Parl. 50 FE. z. 
nu. 158. 

Vide Rot. Parl. 
6 R. z. nu. 57. 

14 R. z. nu. 24. 


Rot. Parl. 14 R. z. 
nu. 14. 


tendeth to the honour of God, and the common prokt of the people. N 
By which Authorities and Recoꝛds and bp many others that might be remem⸗ 
b2ed, it appeareth that by the ancient laws of this Realm Uſury was unlaw⸗ 
full, and punichable, although the puniſthment was not always one, but lomet ime 
greater, and ſometime leſſer: And thervfore at the Parliament holden in the ff- 
teenth pear of E ;. It was enacted, and declared, actoꝛding as it had been lome⸗ 
time holden, that the k ing and his heirs ſhould have conufante of A ſurers after 
their death, and that the Oꝛdinary ol holy Church ſhould have conufance of Gs 
ſurers alive, foꝛ as much as to them it apperta in, to contpel them by the cenſures 
of holy Church, foꝛ the ſin, to make reſtitut ion of uſuries taken againſt the law ot 
holy Church. But this ſtatute was alter ward repeated, as hereafter ſhall appear. 
Johannes Hopd convictus per Juratores pro Ufura capiend’ 11. 5. S. d. pro 
20.5. præſtancꝭ, et ſic de ſiwilibus. 


© panp of the Citizens of London giving over trade and traffick ( which is the 


life of the Common⸗ wealth, and {pecially of an Jland) and betaking themſelves 
to livs upon ufurp, Sir William Walworth being Loꝛd atio, by the advice of 
the Aldermen his bzethꝛen, took ſuch good and fer i order foꝛ the erecution of 
laws, and for ſappꝛeſſion of A ſury within the City of London. as the Commotis 
in Parliament put up a petition to the Bing in theſe woꝛds, [That the oꝛder 
chat was made in 1 onddn againſt the heꝛrible vice of uſury, might be obſer bod 
8 Realm Mhereunto the i: ing an wered; That the old law 
d 8 : : 


Atter this Bir John Northampton Salo: of the City of K endon, by the ad⸗ 


vire of the Aldermen his bꝛethꝛen, took moꝛe ſtric order fo2 the ſuppꝛeſlion of 
unlawkull U ſury within the City of K ondon: which had fo good ſutteſſe, as the 
Commons in Parltament petitioned the King in theſe woꝛds. The Commons 
pray, that ageinſt the horrible vice of ulary (then trarmed Schefes) and practi- 


fed as well by the Clergy as Laity, the order made by Iohn Northampton late 


M aior of London may be executed through the Realm. Mhereunto the n ing 


anſwered, The King witlech chofe Ordinances to be viewed, & if they be found co 


_ beneceffa-y,that the fame be then affirmed. And here it is to be obferbed, that ot 


3 H.7.ca.5,6. 
11 H.. ca. 8. 
Vide 5 B. 6. c. 20. 


27 H. 3. ca. 9. 
13 Eliz. ca. 8. 
21 Je. ca. 17. 


ancient time the notabie Merchants of A ondon deteſted A ſurp. ¢ Dꝛy exchange. 
By the ſtatutes of 3 H. /. and 11 H. . all Aſury is damned and pꝛohibited, and 
there it is called D ꝛy exchange. Do as ulury is not only againſt the law of God. 
€ fhe laws of the Realm but againſt the law of nature. Uſura contra naturam eſt, 
quia uſura ſua natura eft ſterilis, nec fuctum habet. 
But now bp the ſtatutes of 37 H. 8. and 13 Eliz. atl foomer Aas, Statutes, 
and aws ordained and made, for fhe abotding oꝛ puniſhment of U ſury, are 
made void, and of none effec. Do as at this day, neither the Common law, wee 
any Llatute is in force, but only the ſtatutes of 37 H. 8. 13 Eliz, and 21 Jac. And 
the Etcleſtaſticall jur is diction is faved by the ſaid ſtatute of 13 Eliz. as thereby 
it appeareth. Foꝛ the E xpoſſtion of which ttatutes of 37 H. 8. and 13 El. fee 
in me Reports, viz. Lib. 3. fo. 80, 8 1. Lib. 5. fo. 69, 0. Lib. . a6. | 
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Cap. 7i. 
CA P. LXXI. 


Of Simony and corrupt Preſentations. 


— Simonia ett vox eceleſiaſtica, à Simone illo Mago deducta. qui do: 

num Spirims ſancti peeuniis emi putavit. ö 

Againſt tmony, cc. the ſcatute of 31 Eliz. is made in theſe woꝛds. 

BE it enacted that if any perſon or perſons, bodies politique or corpo- 
D rate, fhall or doe for any ſumm of mony, reward, gift, profit or be- 

nefit, directly, or indirectly, or for, or by reaſon of any promiſe, agree. 


ment, grant, bond, covenant, or other aſſurance, of or for any ſumm of 
mony, reward, gift, profit or bene fit whatſoever, directly, or indirectly, 


preſent, or collate any perſon to any benefice with cure of ſoules, dig- 


nity, prebend, or living Eccleſiaſticall; or give, or beſtow the ſame for, 


or in reſpect of any {uch cauſe or confideration: * That then every ſuch 
preſentment, collation, gift, and beſtowing, and every admiffion, 
inftitution, invefture, and induction thereupon ſhall bee utterly 
voyde, fruftrate, | 
be lawfullto and for the Queenes Majeſtie, her heires and ſucceſſors, to 


prefent, collate unto, or give, or beftow every {uch benefice, dignity, 


prebend and living Ecclefiafticall for that one time, or turne onely, and 


that all and every perſon and perſons, bodies politique and corporate, 
„reward, &c. shall forfeit, 


that fhall give or take any fuch ſumm of mon 
and loſe the double value of one yeares profit of every ſuch benefice, 


dignity, prebend and living Ecclefiafticall. And the perſon ſo corrupt- 
ſeeking, or accepting any fuch benefice, dignity, 

from thenceforth be adjudged 
dignity, 


ly taking, procuri 
prebend, or living, fall thereupon, and 
a difabled perfon in law to have, or enjoy the fame benefice, 
prebend, or living Eccleſiaſticall. “| 
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Simony difcribed 
by the Act fol- 
lowing. 


Stat. de 31 Eliz.’ 


cap. 6. 

Sce the 2. part of 
the Inſtit. in the 
ex poſition of the 
ſaid Act of 31 El. 
Injuſtum eft ila 
vendere que gratis 
diſteibii debent. 
vide Matth. ca. io. 
ver. 8. 

* Nora, the fta- 
tute doth not make 
the bond, promife, 
covenant, of o- 


and of none effect in law; and that it ſnall, and may ber aſſur ance 
‘Void, but the pre- 


fentment, &c. 
and ſo it was ad- 
judged, Paſch. 40. 
Eliz. Rot. 1745: 
in Comuni Ban- 
co, between Gre. 
gory plaincif and 
Oldbury defen- 
dant, Nota diffe, 
rent iam inter ma. 
lum in fe againſt 
the common law, 
& malum prohi- 
bitum by ſtatute 
law; & malum in 


fe againſt the Common law, and ma lum prohibitum by the Civill or Canon law; whereofthe Judges of the Com- 


mon law in thefe cafes take no notice, . 


bis is the tert ot this part of the Ac, nom let u pꝛaceed to the erpotitiow 


bereof, being a neteũlary law to be put in execution. 


= wea ae = 


= 2 “ct w= of 


_» = 


¶ Preſent or collate.) This is not onely intended, where the perfor pre- 
tenting, 02 collating hath right to pꝛelent, o: collate; but alfo where ang perlon, 
92 perfons, bodies politique and corporate, dee uſur p, and have no title to pꝛeſent 
2 . And ſo it was adjudged in sale where the uſurpation was to a Church 
of the king. ee Ve yee 5 | | 
- | Sed quando præſentatio & jus patronatus fant temporalia, quæritur qaomodg 
fic Simonia per donum pecuniz pro illis: Reſpondendum eft, quad jus patronatus 
& præſentatio dieuntur {piritnaliasre{pectu rei: ad quam prafencatur,quz ſpiritualis 
eft. Vide Linwood eap· de ‘Jurejurando. fo. 80. e 


@ Shall be utterly voide arid of none effect. Mut here is ta be ob: 
ſerved a diverGtp between a pꝛelentation.oꝛ collation made bp a righttull patron, 
and an ulurper. Foz in caſe of arighttull patron, which doth coꝛruptly prefent, 
02 collate; by the erpꝛells letter of this Ad the Ming chalt prefent: hut where ane 
doth ulurp, and coꝛruptip prefent oꝛ collate, there the Ring Gall not pꝛeſent, but 


Mic. i; Ja. in Qua- 
re impedt. Be- 
tweene the King 
and the B. of Nor- 
wich. Tho. Cole 
and Robert Sec- 
ker, which began 
Pafch.13 Jac.Rot. 
21, for the Vic a- 
rage of Havercll 
in Suffolk. 


154. 


Mich. 13 Jac.ubi 
ſupra. 


Mich. 41 & 42 El. 
in Communi ban- 
co between Baker 
and Rogers. 


07 Simony. Cap. 71 


the rightfull patron: foꝛ the boanch that gives the Kirg power to prefent, is one: 
ly intended, where the rightfall patron is in fault, but where the rightfull patron 
is in no fault, there the corrupt ac, and wꝛong of the uſurper maketh the benefice 
tc. voide, but taketh not awap fhe laivfulltifle to pꝛelent from the rightful pa: 
tron, and fo was it adjudged in the cafe abovelaid. . 

Alſo upon thele woꝛds, If any patron withont the notice of the perſon ſo pre- 
ſented, or collated, doth take reward, &c. ] vet bp the expꝛelte 1 etter of this branch 
the Church ec. is voide, for both the Wetter and intention of this Ac is to make 
the abdmiſcton, institution, and induction of anp pꝛeſentee, that commeth in by a 
corrupt patron voide. And fo was it refelbed in the cafe abo veſald, as it hath been 
koʒmerly adjudged in the Tommon plate. But where the pꝛeſentee is not privy, 
noꝛ conſent ing to amp ſuch corrupt contract, as is pꝛohibited by this Ad. becaute 
it is no Stmonp in him, there the pꝛeſentes thall not be adjudged a dilabled perfon 
within this Act: foꝛ the woꝛds of that bꝛanch be, And the perfon fo cormprly gĩ- 


_ ving, &c. foas he thall not be diſabled, unleſle he be pꝛiby to the corrupt cone 


7 Eliz.Dier 257. 


track: and upon the ſeverall penning of thele feverall branches, the diverſity a⸗ 
boveſaid was reſolved Mich. 13 Jac. ubi ſupta. e 


@ shall forfeit and loſe the double value of one yeares 


profit. ] his double value thall be accounted arcoꝛding to the terp; oꝛ true ba- 
lue, as the fame may be letten, and ſhall be tryed by a Jury, and not according to 
the extent, oꝛ taxation of the Church: whereol one was made both of the ſpir itu⸗ 
alties and tempozalties in ao E. 1. 1292. in the time of Pope Nicholas: Of that 


vide 11 H. 4. fo. 35. F. N. B. 176. & Polichron. lib. 7. cap. 38. Rot. Parl. 18 E. 3. nu. 


44. ſta. 2.1 R. z. nu, 103.8 H. 6, nu. 5· And the other taxation was made in 26 H. &. 
¶ Be adjudged a diſabled perfon in law. ] It twas’ refotven in 


the taſe ot Mich. 13 Jac. ubĩ ſupta, that the Bing could not diſpenſe withthis dit⸗ 


ability by a non obſtante: ſoʒ toben an Ad of Parliament is made that diſableth 


> anp perſon, oꝛ maketh any thing void, 07 tortious foꝛ the good ot the Church, oꝛ 


Common⸗ wealth, in this aw all the E ings ſubjeqs have an interest, and there⸗ 


ſoꝛe the Ring cannot difpence therewith no moze then with the Common la: 


5 E. 3 29. 11H 4. 
76. 2 H. 7. 6. 

11 H. 7. 11. 

13 H. 7. 8. b. 
27 H. 8. F. N. B. 
21 f. b. Placita 
com. 502. 

* Anno 12 Jac. 
regis Sit Archur 


but where a ltatute probibiteth any thing upon a penalty, and aivethithe penalt u 


— 


to the king dꝛ to the king and Informer; there the king may dilpenle with fhe 


penalty, and this diverũty is warranted by our books. „ 

Bing lames referred this cafe unto Sir Thomas Egerton Lo: Chancelloꝛ of 
England rand to the chiete Juſtite of the ings bench. Sir Robert Vernon being 
Coferer of the N ings houle, by reaſon of which office, he bath the retsipt and pap: 
ment of 40000, li. of the ings treaſure pearelp, and paycth the wages beneath 
the ſtayꝛes, ec. did bargaine and ſell the laid office fo à great ſumm of money. 
€ fo2 certaine annuities to be paid, to: Dir Arthur Ingram Ia night. The firſt que⸗ 


Iugrams cafe ord ion was whether the ſaid office were void by force of the ſtatute of 5 E. 6. ca. 16. 


the ſtꝛtute of 
J E. G. cap. 16. 


The fecond was, ſeeing the woꝛds of this Ad be (hall be adjudged a diſabled per- 
fon in law to all intents and purpoſes to have and oecupy any ſuch office, &c. he: 


_ ther the hing might dilpenſe with that ſdiſabled] And upon mature deliberation 
_ and hear ing of tounſell learned, they refolved, and fo certified the kk ing: that the 


* 


3 kliz. ep. 7. 


ſaid office was void by the ſaid bargaine and fale, and that the Hing comd not pits 
penle with the faid difabitttp, for the realon and cauſe above laid; and thereupon 
Sir Marmaduke Darrell was pꝛeferred to fhat office. 


A tkewoiſe by the fratute of 5 Eli, Every perſon which hall be ele ded a Knight, 


Citizen, Barges, or Baron of the Cinque ports for any Parliament, before he fhaif 


enter into the Parliament houſe, ſhall take the oath of Supremacy, appointed by 


the Act of 1 Eliz. and that he that entrethi mothe Paiſiament without taking the 
faid oach, ſnall be deemed no Knight, Gitizen, Burges, or Baron, nor ſſiall have a- 
ny voice, bot fhall be. as if he had been never returned, or elected. Here be woꝛds 
that amount to a diſability, and therefore that actoding to the foꝛmer relolut ions 
the Ring cannot diſpenſe with the fang. 

q Ic 


SB a ~ 


Sn, 
22 


Cap. 71. Of Simony. 

4 It is further enactgd, that if any perfon fhall for any ſuni of mo- 
nity, reward, &c. (ut ſapra) other then for uſuall fees, admit, inſtitute; 
inſtall, induct, inveft , or place any perfon in or to any Benefice with 
cute of ſouls, dignity, Prebend, orother Living Eccleſiaſticall: That then 
every perfon fo offending fhall forfeit and loſe double value, at fupra; 
and that thereupon immediately from and after the inveſting, inſtalla- 
tion, or induction thereof had, the fame Benefice, & c. fhall be eft4 
ſoons meerely void, &c. e a . 


U 
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The teln of this date (to, A has of this Parliament. and obterved the 
proceedings therein) was to avoid haſty e precipitate Admiſlions, Inckitutions, 


ic. to the prejudice of them that had right ta pꝛeſent, by putting them ta a Qua- 
re Impedit, and no fuch haſt 02 precipitation is uſed, but fo2 reward, tc, as it is 


There be two great enemies to juttice and right, viz, Præci picatio,& moro 


ſa Cunctatio. a 
And albett the Church is full by the Inſtitution, 1c. again all, bit the Ring. 


pet the Church beconnneth not void by this branch of this Ac until alter ind. 


dist, 


were 8 


ctall Pzovito; which thep had been. fi yo inch Probi Way baa, a 


ſon where there is d: Aicar inda mad - er 


. Ifany perfon or perſons, bodies politiepité or corporate, which! 


have election, nomination, voice,or affent in the choice, election , pre- 
| ſentation 


21 H. 8. ea. 13. 
vetſ. nem. 


Fitz. 


156 Of Simony. Cap. 71. 
ſentation or nomination of any Scholar, Fellow or any other perſon 
to have room, or place in any Church Colle iat or Cathedrall, Cole 
ledges, Schools, Hoſpitals, Halls, or Societies, J take or receive any 
money, fee, or reward, &c. the place, room, office, &c. of the offender 
fhall be void, &c. 7 bes ae | 

Litecatsinel. ¶ Which have election, preſentation, &c.] This Aa being a 
com. 156. uon lab perpetuall, thefe woꝛds extend not oni to ſuch perſon and perſons, ic. as 
5 4. at that time had election, pꝛeſentation- z. but to all and every perſon and pers 
Deer 20 tliz up- ons, that at anp time beceatter should have election,prefentation, ic. other wile the 
on the ſtatute of la ſhould be but tempoꝛarp, which fhonld be directly aga inſt the meaning of the 
27 H.. OfUſcs. makers of the Ad. And by the fame reafon this Ad extendeth not only to Chur⸗ 
ches, Colledges, Schools, Holpitals, Pals, and Soc ict ies founded at the time of 
the making ofthe Act, but to all luch as ſhould be erected oꝛ founded alter. 
And if any Fellow, Officer, or Scholar in any of the Chur- 
ches, Colledges, &c. at ſupra. contract or agree for any money, re- 
ward, &c. for the leaving, or refigni ate the fame his room or place 
to any other, &c. hall forfeit & lofe double the ſum of money, &c. ſo re- 
ceived and every perſon by whom or for whom 7 money, &c. ſhall be 
given, &c. ſfrall be incapable of that place or room for that time or turn, 
&c. And itis further enacted, that at the timeof every ſuch election, pre- 
tion or nomination, as well this prefent Act, as the orders, and fta- 
© tutes ofthe fame places concerning ſuch election, preſentat ion or no- 
mination fhall then and there be publiquely read, upon pain to forfeĩt 
and loſe the {um of forty pound, &c. whereof, the one moity to him 
that will ſue, and the other moity to the Church, Colledge, &c. 
A have read ancient Herſes concerning Bimonp, and other cozrupt entr tes 
into Churches, whichare not unneceſlary, in deteſtatton of them to cemember, 
are Ecclefias portis intratur in me, „ ce 
Cafaris & Sime, Sanguints stque Dei. are : 
Prisma patet magnis, 0 pater altera, chris. 
Toi, fed pancts qu ta patere falet, See ys we A-ha 
Four doors hath every Chureh, and all but one forebod, ob 
¶Whereof unſeen fome may be peradvencure),. 
Of Ceſar, Simone, of Kindred, and of Gd: 
And each Chaureh- man by one of theſe doth enter. * 
Great mens command doth open wide the firſt .. 
At neit by money enter many one; e 
~ The third to weak Allies, but (for the Church the worſt,) 3 
.. ‘Gods dore doch open to a fe or non. a 
9 E.3-39.2. To continde this chapter with this, that Simonyp is odious in the epe of He 
27 k. 3.89. Common law: fora Garden in ſocage dt a mannoꝛ, whereunto an Advowſen te 
Aegis. Fr. . Appendant, thall not pꝛeſent to the Church. tecanfe he can fake nothing fo2 the 
8 k. 2 preſen w. Prelentation; fo; the which he may account to the hetr; a therefore the heir in that 
W'b.33.5. Cale thall pꝛeſent of what age ſoeber. And kt an heir of tenant in capite, bath 
21. T.3· 0 liderp eum exitubus, pet ſball the heir not pꝛeſent to an Advowwſon, becaufe no i- 
Het dans. les 0} profit ran be taken thereof. t. | } : 
N N Tatroeſt qui aurum ex religione ſectatur. a | 
Zee the 3. ech 1 And the Common law would have the Patron fo far from Stmonp, as it de⸗ 
the indir. Uv. nted him to recover danrages in a Quare Impedit, 02 Aſſiſe of Dartein Preſent - 
5 ment, before the ſtatute ot᷑ W. a cap. 7. ee 5 
59 Spec. Stmonm is the moze odtons, becauſe it is ever accompanied with Peesury, fo> 


aVideLinwood lh pʒeſentee, c, is ſwoꝛn to commit no n p. 
ubi ſupra. „ a F es . e CA. 


* ; 


7 
— 


— a =. ee eT 


Cap. 72. 

5 CAF. LXXII. 
Of Monomachia, Single combate, Duell, 

Affrays, and Challenges, and of Pri- 


vate revenge. 


U 

Mis finale combat between any of the lings fubjeds, of their own heads; 
and foꝛ private malice, oz diſpleafure is pꝛohibited by the laws of this 
Realm: for tra ſetled State goberned by law; no man fo2 any in jury 
whatſoe ver, eught to uſe pꝛivate revenge; for revenge belongeth to the Pagt⸗ 
ſtrate, who is Gods 1 ieutenant. And the law herein is grounded upon the law 
ef God. Vindicta eft mihi & ego retribuam, dieit Dominus. VUengeante is mine; 
and J will repay it, faith the 3020, Qui vindieari vult, inveniet vindictam 4 
domino, & peccata illius ſervans ſervabit. Me that will revenge, ſhall finde 
bengeance from the od; and he wil ſurely keep his fins in remembꝛante. 

It ts alſo againſt the law of nature and ol nations, fo2 a man to be Judge in 


bis own proper cauſe, Judex in propria eauſa, efpeciallp in Duello, where fury, 


157 


Deut. 3 2.35. 
Rom. 12. 19. 
Eccleſiaſtieus 
28. i. 
Gen. 34. ver. 25. 


& zo. of Simeon 


and Levi. 


inpath, malice and revenge are the rulers of the judgment. See mere of prtvate>’ 


revenge, cap. Miſpriſion, in Crimen commiffionis,] | . 
Burt it is objected, that this ſingle combat may be undertaken fo; rebenge, and 
preferbation of the honour of the party grieved. me a 5 
1. The honour oꝛ eſtimation of the party may moꝛe jufttp and notoꝛ iouſiy be 
rebengod, and repaired bp the Pagiſtrate in publiaue, then by the party in pꝛi⸗ 
date. 2. Thers is nothing honourable, that is againſt the laws ol his Couns 
try, and the law of nature and nations. 3. Mhatſoever is againſt the law of 
God is impious and dichenonrable. 4. The eminent danger of the parties fees 
king private revenge. frtt, concering the ſoules of toth of them,; as well of 
him that killeth (who is vir fangninis) as of him that is ſlain; and dieth in his 
malice: and as to the woꝛld, he that flayeth is in woꝛſe cafe, then be that is Gate, 
For the murderer lofeth not only his lands and goods, but bis life alfe and bis 
Bonour, which he ſo much refpeted: fe, by his attainder his bloud ſhall be cozs 
rupted, and if be were noble, 03 gentle before, he thereby betumes igniuie and 
baſe, and he that is fain by law loſeth none of them: fe as bereot it is tiny 


Object. 
Ref 


ſaid, Infælix pagna,ubi majus perieulũ incumbie victori, quam victo. 5. Hot 


only the ſoul of man, but the body alſo, was ojiginallp made to the Image of 
God, Quicunque effuderit humanum ſanguinem, fundetur fanguis hos; ad 
imaginem quippe Det factus eft homo. ho fo ſheddeth mans bleud, hy m 
all his bioud be Het, fes in the image ol od made de man. Solna Deus, qui 
vitam dat, vitæ eft Dominus; nec poteſt quiſquam eam juſte auferte niſi Deus 
vel gerens authoritatem Dei, ut Judex, And this was the reaſon, that anengs 
Chrittians it was not lawtull fo. the I oꝛd to kill his N illain. 2 
_ SZnancient time fo much the law did relpect hononr,¢ oder, as hear what Brira 
ton laith. Si treſpas foir fait en temps de peace aChivaliers.ou a anters gents honos 
rables per Ribaudes on auters viles perſons, ſi le ferue foit: per felony, & e. fanns 
de ſert del Chivalier, que le Ribaude perdra fon poigne dount il treſpaſſa. a 
And many Oꝛdinances, Laws, and Acs of Parliament, tobich doe probis 
bit the pardon.of wil fulb murder, are alla grounded ton the lato of God, to the 
end none ſhould offend in hope of parden Non acatpies precium ab eo gui re- 
us eſt fanguinis, flacim enim & ipſe mpxietur. Ne polluãtis terram habitationiis 
veſtræ, que gracre maculatur; Dee aliter 3 shifi per ejus ſangui⸗ 
dem, 


Gen. 2. C. 


3 


Brit. e. 25. f. 45. b. 


Gloue. 8 E. i. c. 9. 
2 B. 3. ca. 4. 

4 B. 3. ca. 12.7 
14. 3. cap. 15: 
13 R. 2. St. 2 K. i. 
Read theſe ſt at. 
Num. 25. 3 1. 37.7 
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See before in che 


chapter of Mur- 
der, 


NIA. 26. 52. 

Apo cal. 13. 10. 
Affray. 

Trin. 10 E. 3. Co- 
ram Rege, Rot. 
87. No: tht. 


4 H. 8. fo. 10. 
9 E. fo. 5. 


Of Monomachia. Cap. 72. 
nem, qui alterius fanguinem effuderit. Ye ſhall take no ſatis faction foꝛ the life 
of a murtherer, which is guilty of death. but he ſhall be ſurely put to death: lo 
ys ſhall not pollute the land wherein pou are, for bloud defileth the land, and 
the land cannot be cleanſed of the bloud that is ſhed therein, but by the bloud of 
him, that ſhed it. e e 

And this law is confrmed by Chri himſelf in the Goſpel, and by the late 
book of holy Scripture. Omnes qui acceperint gladium gladio peribum. Qui 
in gladio occiderit, oportet eum gladio occidi, a 

‘ut albeit upon the finale combate no death enfue, noꝛ blood dꝛawn, pet the 
very combate for revenge is an Atfray, and a great bacach of the Kings peace, 
an affright and terrour to the Rings ſubſeds, and is to be pun iſhed by fine and 
tmpꝛilonment, and to find ſureties fo their good behaviour; ko: it is Vi & 
armis, & contra pacem domini- regis, &c, and in reſped of incrochment upon 

royal Authority fo, revenge, it is contra coronam & dignitatern. 3 
. Au Affrap is a publique offence to the terrour ol the kings ſubjeas. and is 
an engliſch woꝛd, and fo called, becauſe it atriahteth and maketh mon atkratd, 


nand is engnirable in a Al eet as aconnnon Auſans. Hee the ſtatuts of a E. 3. c. 3. 


where tt is, (en effraier de la pais,) i the MArit grounded upon that ſatute faith, 


In quorundam de populo terrorem, aS it appeareth in F. N. B. fo. 24 9ff. and the 


o 
5 


2 


Regula. 


e- 


$ E · 2. Cor. 295. 
21 Aſſ. pl. 56. 


3 H.. io. b. 
Beding fields cafe. 


oe ED 


Fleta Ii. 1. c. 32. 
§. Duellum. 

2. pt of the In- 
ſtit. W. i. c. 40. 
Fleta ubi ſupra. 


oy) 


11 H. z. Tit. droit 
Fitz, 5 7. 


regiſter agreeth with the oꝛiginall and therefore the printed book (en dffray de la 


peaee) mut be menden. 


And it any {abject bp. woꝛd , waiting. oy melage challenge another to Habe 
with him, this is allo an offence before anp tombate be performed, and pon tthable 
bp law, i it is contra pact᷑, coronã, & dignitatem. For Quando aliquid prohibetur, 
puohibetur & omne, per quod devenitur ad illud. D3 ſuch offenders map be pu- 
niſhed in the Star⸗chamber, whereot there be many Pꝛeſũdents. How when 
am affrap is made bp ſingle combat, any ander by, that is no oſticer, may ens 
deavour to part them, and pꝛevent turther danger, and the latu det incourage 
them pereanto; for tt they receive any harm by the Wiftayonrs , they tall ba ve 
their remevp bp law againſt them. and it the Ataßdats receive hurt by the ens 
denbouring oy te part them, the anders bp map ut iss fhe fame, and the a. 
tonpours hive und renten dplaw. But it either of the parties be lain, oz worm 
ded, or fo Rrichen, as he falleth do wum for mad, in Hat tale the anders by ountst 
to xppꝛetend the party ſo Gaping, wounding, oꝛ ſtriking, oꝛ to endeavour the 
lame by hut and try, oꝛ elſe for his eftape they Mall be fined and impꝛiſoned. 
Wat tt the Shertf, Juice of Peace, Conſtable, oz ‘othet conſervateur of the 
peace doe trot part the A frayouts forthe prelerdation of the Rings peace , and 
apprehend them dein tofthin his view, ot des Ret his uttermoſt enden vour to 
part and apprehend ther,’ they map be ned and impꝛ iſdned to; their neglec 
erect; th chey mig command others to alteſt thein, and theretoꝛe the rails hol 
beth in them, dem eft fuerre, & nolle prohibere cum pöſſis: & qui oon prohibet, 
tam prohibere poſſu, in culpa eſt. And · i an be tommanded to ath them theres 
m, and tetuſe oꝛ neglect the: fame, it ts a contenipt in chem to be pemiſhed by ine 
and impꝛianmnent. „CCCCCCCVP a a „„ 

I. Thett ta dneilum allotied by aw :vepending 1 At (bz fhe friall of truth, 
wwheteot we have ſpokten in another place ,. and an here tt appeareth, there ts a 
Meltem Ant tawꝛol doth: thele an untient Authour latth thus, and ſirſt ol the 
latofall: Duellum eſt ſingulaxi:pugua inter duos ad probandum verĩratem litis, & 
qui vieerit probaſſe intelligicur, & quamvis judiciom Dei expectetur ibidem,qui- 
ennque tamen Monomachiaw, i. e, ſingularem pugnat ſponte ſuſeeperit vel op- 
eulerit, houvieida eft, & contrahix moitalepecearum, Et eodem modo jadex qui 


authoritate.eſert. vel presftaromne que aceeffores, & confalentes, faventes & aux- 
ifianeps, ried non & ſacerdes qui dat benédigtionem, . 


cr In a Mit of right, it the teint wage battad by his Champion, and il the 


Champion icter become blind by inſirmity and not ex NRultitia, he ſhall be dif: 


charged ot the battatl. And te a man bexppealen of felony, and gage battaile, 
and after become blind, ut ſupra, he ſhall be diſcharged of the ä becauſe he 
r. 5 : etommeth 


Cap.72. | Of Monomachia, 


becommeth fo by the Ad of God. And ik the Appellant after battail wuged 
become blinde upon any ossafion, the Appellee in favorem vitæ ſhall goe quit. 
hen ifue is jopned to be tried by batttail, and the triall bp battail is become 
impollible by the Ad of God, oꝛ by the default of the Appellant, the Appellee 


goeth free. 


And this kind of taffatl, in cafe of Appeals and Writ ok right, is by pub⸗ 
lique authoꝛity and courfe ot law. whereuuto all the people by an implied confent 
are parties; and (as ſome hold) hath his warrant hy the wozd of God by the 
finale battail between David and Goliah, which was ftrucken by publigus 
author itvy. | . | eae 
Bing E. 3. in the Sirteenth pear of his reign, having war with the French 
Ring fo: his right to the K ingdome of France, out ok the greatnefle of his 
minde, fo: lobe of his ſubjects, the ſaving of Chꝛiſtian bloud, and a ſpeedy tryall 
of the right, offered the finale combate with the French Ring, but he refufed it. 

‘Afterwards alfo, affer long and chargeable wars between the Crowns of 
England and France, foo the right of the kingdome of France, it was an 
honourable offer which Ring R. 2. made fo Charles the French Ning for ſaving 
ef Chꝛiſtians guiltlede bloud, and to put an end to that bloudy and lingring 
war, which we will rehearſe in the very woꝛds ol the Recoꝛd it ſelk. - 

4 Rex dedit potem Johanni Duct Lancaft’ Avunculo ſuo de certis requeftis 
feu oblationibus Carolo Regi Franc faciend*, viz. quod negotiuny bellicum 
inter prædidos reges finiacur, 1. Per certamen perfonarum ſuarum. 2. Vel. 
aliter inter perſonas ſuas cum tribus Patruis ipforum ipfis utrinque adjunctis. 
3. Aut alioquin quod dies congruus aſſignaretur & locus, quibus ſub uni ver- 
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1 Regum c. 17. 
ver. 4 5. &c. 


4 Rot. Franciæ 
7 R. z. m. 24. 


The offer of R. 2. 


to King Charles 
of France. 

1.A Single com- 
bat between the 
two Kings, 

2. Or acombat 


ſali certamine potentiarum ſuarum finis bello imponi valeat. The Duke of between the wo 


Want according to his Commiſlion made theſe offers from the i ing of Eng⸗ 
tand to Bing Charles of France, but he was auditus, ſed non exauditus; £02 
Aing Charles liked none of thele offers. aan ae 


5 And in Anno Domini 1196. Anno Regni Ricardi primi Octavo, philip Bing 


of France ſent this challenge to Richard the firſt, that n ing R. would chooſe five 
fo2 bis part, and he tho Ring of France would appoint five for his part, which 
might ſight in lifts koꝛ triall ot all matters in contro verſie between them foꝛ 
the avoiding of chedding of moze guiltleſſe blond. Bing Richard accepted the 
offer, with candition that either Ring might be of the mumber , but this condi. 
tion would not be granted. 

Theſe, and the like offers, as they proceeded Crom high courage and greatnes 
of mind, ſo had they been lawull, il they had been warranted by publique autho⸗ 
rifp. sear: 12 85 a : ö N 


Rings and three 
of their Uncles 
on either ſide. 

3. Or that a fit 
day and place 
might be aſſigned 
when under vi 
univerfall con- 
flict of both their 
ar mies, an end 
might be put to 
the war. 

6 N. Tri vet. 

c See the 2. part 
of the Infticuces 
W. i. ca. 20. 


Of Bribery, Extortion, Ge. Cap. 73. 
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CAP. LXXIII. 
Alͤgainſt going or riding armed. 
Isem. I T is enacted, that no man, great or {mall,of what condition foe- 
Patch. 18. l.; ver he be, (except the Kings fervants in his prefence, and his mi- 


coram rege. Rot. niſters in executing des mandements le Roy, or of their Office, & {uch as be 
5 in their company affifting them, and alſo upon a Cry made for armes to 
the printed book keep the peace, andthe fame in ſuch places where ſuch things happen) 
is 7. but it 115 ght be ſo hardy to come beforethe Kings Juftices, or other the Kings Mini- 
oe 20. R.. ſters doing their office, with force and armes, nor — force in affray 
ca. i. Lib. 5. fo. 2. Of the oe nor to goe nor ride armed by night nor by day, &c. be- 
St-Johnsealc. fore the Kings Juftices, or in any place whatfoever,upon paine to for- 
feit their armor to the King, & their bodies to prifonatthe Kings plea- 

ſure, and to make fine, and ranſome tothe King, &c. 
U,!on this atute two things fall into conſideration. F irt, what the Com⸗ 
eee 
ton 0) reth d Reto 29 E. I. quod non liceat 
3 ie te . Bh ae bordeare, juftas . guerare, ſeu ad arma 5 ſine 


20 R. 2p. 1. 


101. Effex. . Heentia regis. See Britton fo. 29. b. It was called turneamentum decurſus , of 
paſeb. 18 E. 2. turning and winding, in refped of the agility. as well of the hozle, as of tha man. 
coram Rete. For in thofe dates this Deed of Chivalry ws at renden, tw 


Vet. mag. care. 
3. part. O. 40. d. 


Rot. Parl. 6 B. * 
au 2. & 3. 

13 B. 3 · nu. 2. 

14 B. 3- nu. 2. 
15 E. 3. u. 2 

17 E. 3: Du. 2, 

18 E. 3. nu.2. 

25 E. 3. nu. 50. 
Parl. 1. & 25 B. 3. 
Parl. 2. nu. 5. 

a 11 H. 7. fo. 23. 
yide before cap. 

~~ Homicide. Brook 
Coron, 329. See 
24 H. 8. cap. 13. 


Juſts. Turnies, 


Bariers, &c. 

b paſch. 18 E. 3. 
cor am rege. Rot. 
146. Nota bene. 
c 25 E. 3. cap. 2. 
d Sec betore cap. 


High treaſon. verb. 


Ou ſi home le vy 
guerre. fo. 9. 


rill enſued. Wherefore in the reigne ol E. 3. fo3 fafetp the Tilt was pevifed, Dee 
the ſtatute of 7 E. 2. De defenfione portandi arma, aud the ſtatute of W. i. cap. . 


& eap. 17. W. 2. cap. 39. and the expoſitions upen the ane. 
It is Lex & cõſuetudo Parliamenti, that ivhorefee der the Paritament is holdem, 
moctamatton ſbould be made forbidding wearing of armoz, and srercife of 
apes and games of men, women, oz childꝛen, in 0 about the City, o place 
where the Parliament is holden, let the proceedings in the high tourt of Part- 


ment pro bono publica, mould therebp be hindꝛed 03 diſturbed. 


It any by mutual attent, do ule Auſts en Turneaments. o; to play at ſoꝛd and 
buckler, oꝛ any other Deeds of armes, and the one killeth the other, this is felerrp, 


for that it is not lawłull to uſe them without the Rings licence; which agreeth 
with the recoꝛd abo velaid, of 29 E. 1. | 


b Wills Jordan inventus fuic vagans armatus de platis,atrachiatus, 8¢c,com per- 
tum eft per Juratores, quòd minatns fuit per quofdam ignotos, & quod pro ſalvati- 


one vitz ſuæ, platas prædictas appoſuit ſuper corpus ſuum, tamen invenit feeuritarem 
pro bono gefiu ſuo. 


1 * clauſe of the ſtatute of 2 5 E. z. concerning this matter, we have referbed to 
is place. viz. 

And if per cafe any man of this realm ride armed covertly or ſecretly, 
with men of arms, againſt any other to ſlay him, or rob him, or to take & 
keepe him, till he hath made fine or ranſome, it fhall not be adjudged 
treaſon, but it fhall be judged felony or treſpaſſe, according to the lawes 
of the realme of old time uſed, and according, as the caſe requires. And 
if in ſuch caſe, or other like, before this time any Juſtices have judged 
treaſon, and for this cauſe the lands and tenements have come into the 
Kings hands as forfeit, the chiefe Lords of the fee fhall have the eſcheats 
of the tenements holden of them, whether that the fame tenements 
be in the Kings hands, or in others, by gift, or in other manner. Sa- 
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Cap. 73.  Again/t going or riding arme. 
ving alwayes to our Lord the King, the yeare,and the waſt, and the for 
feitures of chattels, which peitain to him in the cafes above named. And 
that writs of Scire facias be granted in ſuch cafe agalnſt the land te- 
nants without other originall, and without allowing any protection in 
the faidfuit. And that of the lands which be in the Kings hands, writs 
be granted to the Sherifs of the Counties, where the lands be, to deli- 
ver them out of the Kings hands without dela g. 
Concerning the point of felonp, it muſt he abſer ved, that at the ulaking of that 
ſtatute, and by the lawes · of the R ealme of old time uled in uch tale, when any 
putpoſed to lay, and declare it by ſuch o vert ad, voluntas reputabatut pro facto, as 
1 laid before; and fo ts this Hanch concerning that point to be ender: 
¶ And that writs of Scire fac. be granted. ] Here it mip appéare 
what ſpeedy remedy bp Scire fac. the makers of this la gave for reſtitutien to be 
made, whers any of the Juſtites had in any ol the caſea mentioned in this branch 


— 


judged it treafon, which ts Declared by this law to be againſt las. 


Hob let us peruſe the woꝛds of the ſaid a ot E. 3. = 
(His miniſters in executing. ] wp the order of the Common lato 
and ſtatutes of the Realme, the therif, od other nrinitter of the hing in execution 
of the Kings wꝛits, oꝛ proces of law, might after reliitance také poſſe comita- 
tus. oz, Sequi debet potentia legem, & not antecedere. 3 


I Des mandements le Roy.] Thnt is, ot the binge wstts, and pros 
ces of lam, ſecundum legem & conſueiudi nem Angliæ. Though in this Ad there 


be thnee ſpetiall exceptions, vet the law path make another exception, and that ts, 


to aſſemble force to Defend his houle, as hereafter thall be ſaid 


miniſters doing their office, with force and armes. ] Bracton both 
notabiy mite ef the diverſtty of forces; viz. that there is Vis éxpulfiva, perturba- 
tiva, inquietiva, ablativa, compulſiva, & e. which pou may read in him. And then 
(which is pertinent to our purpofe) he faith: Eſt etiam vis armata, (armĩs deje- 
Gum dico qualitercunque fuerit vis arrnata) non folans fi quis vehexit dum eelis, 
verum etiam omnes illos dieimus armmos, qui habent cum quo nocere poſſunt. 
Telorum autem appellatione omnia: is quibus ſinguli homines nocere poſſunt, 
aceipiuntur: fed ſi quis venerit fine armis, & ipſa concertatione ligna ſumpſerit, 
fuſtes, & lapides, talis dicetur vis armata; Si quis atem venerit cum atrnis, artnis 
tamen ad dejiciendum non uſes fuern, & de jecerit, vn armata dicitur eſſe facta; 
ſufficit enim terror armorum, ut videatur armis dejeciſſe. Agreeing with that ot 
Jamque faces & ſaxa volant, furor arma miniftrat, N 
Britton faith, Nous volont: que counts gents pluis uſent judgement, que force. 
C Nor to bring force in affray of the (paiis, i.) country 
This Aa is notably erpounded by the wait in the Regiſker, and F. N. B. toꝛ by 
that wꝛit it appeareth, that if any doth enter into, 07 detaine wich force any hon · 
tes, lands, 02 tenements, the party grieved map have a wzit upon this fatute, 
directed to the therif, by fore of which wit, ii the cheril find the koꝛce, then tf a 
ny alter proclamation made, (whieh proclansation is by rraſonable conftructort 
to be made for avoiding of bloodſhed) thall diſobey, oꝛ it it be ſound dy inquiſtt ion, 
the therif is to ſeize their armes and weapons, and to arreſt and take the offer: 
ders and commit them to pꝛiſon, ic. But note the ſherit cannot reſtoꝛe the patty 
grie ved upon this wꝛit to his polleſlion, no moze then he can upon the wꝛit de 
vi laica removenda, but reſfitution mutt be made bp force of the ſtatutes of 8 H. 6. 


and ar Jae. b And pet in ſoms cafe a man may not onelp ale loꝛce and armes, but 


( 


allem⸗ 


Vide cap. High 
treafon, verb. Fals 
con paſſer fo. 6. 


Scire fac. 


Note for reſt ĩitu- 
tion. See hereaf~ 
ter cap. Reſtituti- 
on. 


W. i. ca. 9. & 17- 
W. z. cap. 39. 
18 B. 2. Hxecution. 


251. 
19 E. 2. ibid. 24. 


AH. 7. fo. i. et 10. b. 
l 7.8. 
i 5. o. I; 9e 


¶ Io come before the Kings Juſtices, or ocher the Rings 


Bracton lib. 4. fo. 
163. 


Virgil. 
Britton 116. 4. 


See the chapter 
next before. verb. 
A ffraye. 
Regiftrum, 

F. N. B. 2 5. f. 


Nota. 


Vide lib. 3. fo. g. 
Semayes cafe. 
F.N.B.5 4. 

4 8. H. 6. cap. 9. 
21 Jac. cap. 25. 
3 E. 3. cor. 303 · 
305. 

26 aff. p22. 

21 H. 7. 79. 


162 Againft going, or riding armed. Cap. 73. 
allemble company allo. As anp map aſſemble his friends and neighbonrs, to keep 
bis houle Aga inſt thole that come to rob, o: kill him . of to offer him violence in if, 
and ts by conſtrud ton ercepted out of this Ad: and the Merit, ic. ought not to deal 
21 H. 3. 39. with him upon this Ad; for a mans boule is his taſtle, & domus ſua cuique eſt 
Lib. g. lo. 91. b. tutiſſimum refugium; fo where ſhall a man be lale, il it be not in his boule? And in 
Sem. ynes caſe. this ſenſe it is truly ſaid, „5 
Armaque in armatos ſumere jura ſinunt. „ 
But he carmot afemble force, though be be ertreamly fhreatned, to gor with 
him to Church, oꝛ market, oꝛ anp other plate, but that is pꝛohibited by this Aa. 
| ( Nor to goe armed, by night or by day, &. before 
14 E.;. f. 33. the Kings Juftices in any place whatfoever.] Sir Thomas Figett 
night went armed under his garments, as well in the Palace, as before: the 
Juſtices of the kings Wench: for both which upon complaint made, he was arre⸗ 
fren by Str William Shardiſhill Chtete Juſt ice of the Kings Bench, and being 
charged there with, be fain that there had been debate between him and Str lohn 
Trevet Bnight in the fame tweeke, at Pauls in London, who menaced him, ac. 
and therefoꝛe for doubt of danger, and fafegard of his liſe, he went fo armed. Rot. 
withſtanding the Court upon their view awarded, that the armes were forteiten, 
and thereupon the fame were ſeiſed, and be tommanded to ward in the Marſbal⸗ 
lea during the Rings pleaſure. Sir Themas praped to find mainpꝛiſe, which was 
dented, untill the pleafure of the Ring was knoton, becauſe he was imp iloned 
during the kings plealure, atcoꝛding to this ſtatutre. aR" 


7 C Vpon paine te forfeit their armor, &c.] It appeareth before 
24.3. ubi ſuprz. by the cafeot Sir Thomas Figetr, that the offender was to bee puniſhed ac⸗ 
Vide che 4. part cording to this Au, but by foꝛleiture of the armoꝛ and tmpꝛiſonment; but the tae 


of the Inſtitutes · tut of 20 R. 2. cap. 1. doth add fine, and myꝛtlonment. 
cap. Lect. N 


R. 2. cap. 1. 1 oe 40: : - ro | | 
2oR-zeapst CL. And that the Kings J uſtices, in their preſence, &c. ]. S 
2 B. 2. 19. 22. did Mir William Shardifhill, as is aboveſaid. : : 


( And other miniſters in their bailiwickes, &c.] That is te 
fap, Ober its, Bailifs of liberties, et. Do _ ania: 


. Lords of franchiſes] and their bailifs, ions, and Watlits of i- 
ties, and Boꝛowes within the fame Cities and Boꝛowes, and Boꝛowholders, 
Conftables.¢ Wardens of the peace within their wards (hall have power to exe 
cute this At. And the Juſtices alliqnedat their comming down Hall inquire 
how ſuch officers.and Loꝛds have exerciſed their offices in this cale, and to punity 
them whom they find. that have not dene that which pertained to their office, Ser 
12 R. 2. ca 66 a ,. ie Ce f . ' 
It is tb be obferved, that upon this ſtatute bp the refolution of the Judges a 
Regiſum. nit was framed, and inferted into the Regiſter, when any with fore armes 
F. 5 B. a enter any lands and tenements, oꝛ detaine the fame with force and armes, dire⸗ 
1 3. 33. een to the Sherif, reciting the koꝛte, and our Ad, (and faith) Nos ſtatutum prædi- 
) A inviolabilicer obſervarl, et idé infringentes iaxca vimʒ et effectũ ejuſdẽ ſtatuti 
caſtigare facere volentes & punire, Tibi præcipimus, &c. pablice proclamari faci- 
Vide 76 ca. V &c · asin the wꝛtt. And here is a ſecret in law. that upon anp ſtatute made 
Simi 1 3e fz the common peace, oꝛ good of the Realm, a wꝛit may be deviſed for the better 

erecut ion of the fame, according to the force and effet ot the add. 1 
1 3 0 are of great foꝛte, which are grounded upon the laws of 

ljhe Reale. a | 


CAP. 


4 


KKK 


>=. 


by their 75 in any of the Courts abovę: mentioned, or being 


Cap. 74. 


‘ 


— — — sore * 
a ; : 


Cv. LXXIV, 
Of Perjury and fubornation of Perjury, 
7 / and incidently of Oaths. „ as 1 
very perfon which hall unlawfully and corruptly rocure any 
Eee to commit any wilfull, and corrupt perjury in any 
natter or cauſe depending in fuir, and variance, by any writ, 
action, bill, complaint, or information in any of the Kings Courts 
of Chancery, Star-chamber, or in any of the Queens Majefties Courts 


5 El. ea. 9. . 


of Record, or in any Leet, view. of Frankpledge, ancient demeſne 
Court, Hundred Court, Court Baron, or ef the Stannary, or elſe- 


here within any of the Kings Dominion of England or Wales, 


or the Marches ofthe fame: or ſhall unlawfully, and corruptly pro- 


cure & fuborn any witnefle to teſtify In perpetuam rei memoriam, That 


then every ſuch offender fhalf forfeit the {famme of forty pound, &c. 


And if any perfon either by fuborrat ion, or by their own a@,confent of 


agteement,wilfully & corruptly commit any manner of wilfull perju yy 


e : 
ger petuam rei memoriaw, Then every. perſon ſo offending 
ſhall loſe and forfeit twenty pound, and to have impriſonment by 
che ſpace of fix monéths wichout Pall or mainpriſe, Sc. che one 
mojty of all which forfeitures to be to the Queen, and the other 


amined . 


moity to ftich’ perfonor perfons gs Shall be grieved, ce. 


- Aibett hy he Coumnon isto frpall:.of nntters of fat are hy i beste: al 
twelve menzic. and bepoſit ten ‘ef iwitackes is hak j,, to them: pet, fo 
chat moſt ommmν,mv, Jacies ars led by depolitias ot iitueiied, ver jury at 
kvitnefies was feberelp: pemtiibhed by the ancient lnsot this NSahU; periurꝝ 
ft ſelt being terbinben by ihe inw of Ged. Nan pernrabis in mine meo, ner 
pollute nomen Dei tui. Ann again. Non perjarabis dies domino jnrathenta run. 
A falfe witnelle is talled Per jurm, qua perparano jusac. > Perjurꝝ hetoꝛe ths 
time by commall pantſhment, .nl... 
«A ſeuns (one panies per eowper de langues s come. foiloie eſtre de fix teft- 
tnvignes, int tee ſebers tains are neuer Daly evecuten, Alter wards ti ome tu 
de me nulde, fo: d Rleta: ſaith,Arre injuria eſt que omnia mobilium amiſſio 
nem contert qc. deperjiriadonvidie, g 
Atterteands it tante to fre and re; und never to bear teſtimn y. 


Et quent fe voillont perjureꝛ pur lowersonipar aſenn dante de afeun.et ceux fone 


reints a notre volunt, & mes ne foient.oras per nul ſarumemt . And if sppeareiy 
tt 7 H.6. that he that is per jured hall be fined and mn. gn = 2 
% Thomas Vigrus, & ‘duo alii fone enpabiles, fre, perjutasi peo frattione cor- 
belloram Iebannæ de Hanringfield in ‘{tpexali piſesria ſua in aqua de: Hadfeld- 
Auri teſte de per jurio cu noineere ſatagit, mo illi plates, peodneere necefle 


habet. 2 i 1 1 . e r tias Mites dy de Se 
The puntchwent of Petjury in Aumurs for a falle verdict was ſo ſevere by 
the Common lum, as tela 07 no Juctes mere upon jaw cane convicted. tod the 


‘ i 


* Exod 20.13. 
Levir. 1p . 
Mat. 5.3 4. 
6 Leges Ed. c. 3. 
Ethelſt. c. 10. 25. 
Edm. c. 6. Canuti 
ca. 6. & 3 5. &c. 
Edw. & Gru. c. it. 
c Mir. ca. 4. § de 
3 ö 

at. Leg. Canut i 
c. 15. Conviciato- 
ri Lingua excidi - 
tor. 
4 Fleta li. 2. ca. i. 
§ Itẽ Atrox, &c. 


Britton fo. 38. 
237,238. 

7 H. 6. fo. 25. 
Hil. 8 E. 1. in 
Communi banco 
Rot. 38. Effex. 
Forte fcue ea. 32 


Vide 1. pe of 7 
the Inftitures 
Verb. Attaint. 


Se@. 514. Glanvill lib. 2. ca. 19. 6 H. 3. Attaint. 32. Brac. Ii. 4. fo. 293 b. Fleta lib. g cp. a1. Brſtton fo. 245. 8 E. z. 
Judgement. 196. 16 E. 3. Ibidem 109. Mich. 3. H. 5. Coram Rege Rot. 14. & 4g. Forteſcue ca. 29. 
| judgement 


164 


23 H. 8. ca. 3. 


2 H. 4. 10. 

11 H.4.88. 

20 E. 4. 10. b. 
22 E. 4. 

13 El. Dier 302 


Mich. 7 & 8 El. 


Dier 242,242. 


Of Perjury. Cap. 74. 


judgement againſt them was, 1. Quod amodo amigrant liberam legem imper- 
tuum. 2. Non trah antur in teſtimonium veritatis, 3. Bona & eatalla ſua 
forisfaciane regi. 4. Terræ & tenementa {ua eapiantor in manus regis, 5. Quod 


uxores & liberi fui amodo amoveantur. 6. Quod derræ & tenementa ſua ex- 


tirpentur, &c. 7, Quod capiantur, & in Gaolam detrudantur. Ahich Hetwety 
hob odious per jury was in the eye of the law: and this law doth pet remain 
in force; but a milder puniſhment is fet dolon by the ſtatute of 23 . 8. where⸗ 
in the party grieved hath election to ground his wait of Attaint upon this ſta⸗ 
tute, oz to take his remedy at the Common latv. 5 * 

For per jury concerning any tempoꝛall ad, the Eccleſiaſticall Court bath no 
jurisdicion; and tf it be concerning a ſpirituall matter, the party grteved map 
fue foꝛ the fame in the Star⸗chamber. Dee the ſtatutes of 3 H. 7. ca. 1. 11 H.. 
ca. 25. 32 H. &. ea. 9. And when pou have read the cafe in Mich. 7 & 8 Eliz. Dier 
242,243. pon will conteſſe how neceſſary the reading of anctent Autheꝛs and 
Recoꝛds is, and the cont inuall expertence in the Star⸗chamber ts againſt the 
opinton conteived there. a, | 


Mich. io Ja.Rowl. ‘ And Mich.10 Tac. in the Star⸗chamber in the caſe ol Rowland Ap Eliza, it was 
Ap Elizacs caſe. xxſolved, that per jury in a witnes was puntthable by the Common latv.as hexeat⸗ 


in cam. Stellat. 
Sec hereafter 


Verb. Informatiõ 


Mich. 40 & 41 El. 


Lib. 5. fo. 99. in 
Flowers caſc. 


» 


ter thall be chewed moꝛe at large. But now let us peruſe the twozds of the ſtatuts. 


f By any writ, action, bill, complaint, or Information.] 
Out ok thele words are per jury, and ſuboznat ion of per jury upon an indictment 
for the Ning (fo2 example of Riot) as it was reſolved in Flowers caſe, becaufe 
that per jtiry üpon an indtament is not within the fatute. But ſeeing per ju⸗ 
rv was an offence punichable by the Common law, thongh the indiament of 
Flower grounded upon this ſtatute was overthiown, vet is (uch per jury upon an 


* 


indictment punithable, and mot commonly pemtibed in the Star: chanier. 
„ Information.] wp this it appeareth, that per jury committed in me 
Intoꝛmation erhibited bp the kings Attoꝛux, oꝛ anpother for. the Ring by a 
witnes produced on the bohalk ok the a ing is puniſhabls either bp this Act o2 bp 


The cafe of Rows the Connnon law. And fo it was refolded in the laid caſe of Row. Ap Eliza: which 


land Ap Eliza in 


the Star- c 
ubi ſupra. 


Was this. Che Kings Attomp preferred au Info mat ion in the & xt heqner again it 


Hugh Nanny Eſquire the father, Hugh Nanny the ſon, t others ſoꝝ intruſion an 


e ntting down a great number of trees, c: in Pentoſe in the Countyst Per ioneth. 


The Delendant pleaved not guilty, & the tryall being at the bar NI. Ap. Eliza 
was a witneſſe pꝛoduted fo2 the Ring, who depoſed upon his duch to the Jury, 
chat Hugh the father and Hogh the forme joyned in fale of the ſald trees. and 

tonunanded the Wendess to cut them dawn: upon whith teſtimony the Aury 


1 
* 
. 


found fox: the Ring, and atteted great banuges; and thereupon judgement and 


* 


execution was had. Hugh Nanny the father erbibiten his bill in the Star⸗cham⸗ 


1 
A 


ber at the Conimon law, and charged Rowland Ap Etiza with perjury, and af 
figned the per jury, in that be the ſald Hugh the father never joyned in fale, no 


dommanded the Mendes to sut donn the trees, ic. And it was refolved, Fire, 


3 ag 7 
— 42 41 


— fe 2 
S * 


* 


es 


Per js  delcti- 
bed. a 


we 
- 


l 


that per jury in a witneſſe was puniſhable by the Common lam. Secondly, 
that per jm y, in a witnelle for the King was puntſhable by the Common law, 
etther upon an indidment, on in an information, eꝛ by this Act in an iufoꝛma⸗ 
tion. And the fatd Rowland Ap Eliza was by the ſentente of the Court convi⸗ 


t dedok wilkull and toꝛript per jur. oe ee 
But fox wr more ederly proceeding: det us define, 02 deſcribe iuhat Perjurp 


—— 
‘ 


is in legall underſtanding, both upon this ſkatute, and at the Common law. 

Her jury is a crime conanitted, when a lawtull oath is miniſtred by any that 
bath authority, fo any perſon, in any judiciall pꝛoceeding, who [weareth ablo- 
tufelp, and Lali in a matter materiall to fhe iſſue, o tauſe in queſt ion, by the ir 


den au mn de the ab nation of others, Nola let us perule fhe hꝛanches of thts 


4 


1 7 7 2 . „ 1 N é ‘ A 
e et : 
57 
sere 2 
* 


4 8 * 


— 
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Cap. 74: , Pegg: E 


C A lawfull Oh J This Wond Dath tangetoed of the arc wong 
roth; and is erpꝛeſſed by tbꝛee ſeverall names, viz. 1, Sacramentum p,a lacra, & 
mente, betauſe it ought to be performed with a ſatred and religidus mind. Qui 
jurare, eſt Deum in teſtem vocare, & eft actus dis ini culms, 2, Juramentum ce 
ure, which ignificth lato and right, becauſe both art required and meant, oz 
becanfe it mut be done with a jult mid rigbttull mind. 3. lasjurapdum, tome gen ge 
pounded of two woꝛds, a jure, & jurando. In the Common lam Sacremenrom 5 
is moſt commonly uſed: in our books and ancient ftatutes publithed.in K tench, ment. i. Steen. 
Serement, of the French woꝛd Serme nt, is uſed. mentum. a 
n oath is an affirmation 02 deniall by any Chꝛiſtian of anp thing uuwiult ety li. 5. . N 
and panel, tefoze one oꝛ moꝛe, that have authozitp to give the lame ſoꝛ advance: g 5 1055 8 2375 
ment ol truth and right, talling Almighty God to witneſſe, that his feſtimony is 165. 28. .. 
true. And it is twolold, either aſſertorĩum nt de præterito, ficut teſtes, & c. feu pro- Fiera B. 5c. f. 
miſſorium de futuro, ſiept Judices, Iuſtieiarii, Officiarii, & e. Sd as an oath is ſo eA 
facred, and fo deeply tonternoth the confciences of Chziſtian men, as the fame So refolved Aa? 
tannot be miniſtreb. to anp. unleſfe the ſame be allowed bp the Common law, 26 Fl n fe cafe 
02 by fome Act of Parliament; neither can any bath aliowed by the Conunoy hee ner: 
law 02 by Ad of Parliament be altered but by Ac, of Parliament. It ts called 
a oe oath, becauſe be toucheth wih his hand lome part of the holy Sccte 


ae abe oath of the ings Pꝛity Countell, the Julkices, the Sberit, et. was 


thought fit to be altered and inlarged, but that was done by Authoꝛity of 
liamont. Foꝛ further pꝛoot tobercof, and of the matters qbovcfain, fee the ſta, magne Cart. c. 6. 


tutes here quoted, and it thall evidently appear. that no old cath can be altered.) Stapf. pr. 17. 


oꝛ new oath raiſed without an Aa of Parliament; o; anp- ath. miniſtred bp au N. B. 264. 


that babe not allowance by the Common lato, oz by. an Aa of Parltament. W. 2. 3 E. 1. c. 


18 E. ʒ.· ubi ſup. 
5 R. 2. cap. 12. 6 R. 2. cn. 13. 4 H. 4. ca. 18. z H. g. ca. 7. 8 E.. cap. f. ee & 15. gH. Lean 14 H. 1. ca. 2 
23 H. 8. cpp. 5 32 H. 8. ca. 46. 2E. 6. ca. 3 27 El. cap. 11. See 3 lac. code , 


And ko toncinde this point, It was refolved in paritament heiden in A0 43 Eliz. ca. 122: 
43 Eliz, that the Commiſſioners concerning Policies of adurantes could not ' 
examine upon sath ; becaule they had no warrant either by the Common law, e 
by any Act ot Parliament: and therefore ſt was ehadted at that Parliament; 
that it chould be labotull foꝛ the ſaid Commiſlioners to examine upon oath ang 
witneſſe. tt. At this Parliament J attended, being then Attoinp general. otk 
paths that habe no warrant dy law, are rather nova tormenta quam 
ta, und it is an high tontempt to miniſter an oath totthout of law, 0 
be puniſhed by fine and impꝛiſomment. And therefore Connntifftonets (that fet 

y force of any Conmiifton that is not allowed bp the Connon law, nop war 
ranted by unthoꝛtty of Parliament) that mintſter amy oath whatſot ber are gutlé 9 
ty of an higb tontempt, nnd for the fame are to be fined and tinpitſoned: Fb: Regi oe 
Commiſlions are legall, and are like the Rings Writs, and none are tatofull 125, 13688 108, 
but ſuch as are allowed by the Common law. o2 warranted bp ſome Ac of Pare 138.161. F. N. B. 
liament: and therefore Commillions of new Inquiries,o7 of novell vente, 5 
are againſt law; and ought mot to de put in execution. 3 3 E3 
Coram Rege. Rot. 2. 24 E. 3. Com. Br. 3. 29 E. z. 30,31. 18 E. 3. ca. 1. & 4. 18 5 Star.” 3.09.6; Ret. Parl. ary k. 2° 
nu. 47. 28 E. 3. ca. 19. Rot. Pat l. 50 E. 3. nu. 56.5 l. i H. 3. nu. 22. optime. 1H. 54. ea. 9. oF Parl. 9H. 4. uu. 36.42 
P- 5· 12. 42 E. 3 ca. z. Dier 1 ElUz. 106. Scr: gscafe. 


And albeit divers of the kings Courts in England proceed not arcoꝛding to 
the courfe ol the Common law, pet ate their proceedings allowed either by the 
Common law. oꝛ bp ſome Ac of Parliament. 

Certain poor Chꝛiſt ians that had ſpoken againt the wo2rthipping of Amages; Dorff clauſ. An. 
were by the Bichops ſwoꝛn to wozſhip Images; which oath was againſt the 19 N.. bu. 17. 
the expꝛelle law of God, and againſt the law of the land, ko that they had no war⸗ 5 


Pfelme 86.11. 967. 115.4. Levit. 26. 1. &c. Efay 44.9. &c. Jeremy. 10. 3. &c. N 13. 10. &. Auguſt. Epiftsri0. ad 
Jan. ca. 11. lein de fide & ſymbolo ca. 7 · idem in pal. 113. con. 2, ee 
2 tant 


156 OF Perjury. Cap. 74. 
Gregor. lib. 3. rant to miniſter the ſame. Let the childzen of the Chrrch be called and inſtru⸗ 
Epift. 9. ed bp the teſtimontes ol the holy Scrtpture, that nothing made with hands may 

de woꝛſhipped. See the fecond part of the Inſtitutes, Marlbridge eap. 4 & 19. 
g oathes, and ſpecially ont of Glanvile, concerning the Noblltty of this 
Realme and W. r. ca. 38. . 7 
E By any having authority. 302 where the Court hathrib‘aafhe:ite 
ae Fo hold piea of the canfe, but it is coram non judice, there per jury canndt be coms 
Braten lib. 4. mitted. Fo; a8 Bracton ſatth, Sacramentum habet in fe tres comites, Veritatem, 
o. 11. ]uſtitiam & Judieium: veritas habenda eft in jurato: juſtitia, & jadicitr in Judie. 
Jer 4. . And all this ts grounded upon the law ol God, Jurabis Vivit Dominus, in ve- 


ae N 


AMttate, & in judicio, & in juftitia. = | 
In ee proceeding. ]; so; though an Path be given be 
Trin. 13 Ja. Li. 11 him that hath lawull authority, and the lame is bꝛoken, pet it it be of a judĩ⸗ 
f. 38. bagges caſe. tiall pꝛoteeding, it is not per jury puntthable either bp the Common fale, oꝛ bp 
this Au, betaulſe they are generall and extra judtctall· but ſerde for aggravetten 
_. ‘ef the uffertce, as generall Dathes given to Diicers oz Pintſters ol Juſtice, 
Citizens, Butgelles, oꝛ the like, oꝛ for the bꝛeach ol the Dath ol Fealty oꝛ Al⸗ 
legeance, ic. they thalt not be charged in any Court judicial f62 the bꝛeachy ot 
them alter wards. As if an Otkicer commit extoꝛtton, he is in truth perjaren, 
becauſe it is againſt his generall Path: and when he ts charged with exkoꝛtion, 
the bꝛeach or his Path may fer ve koꝛ aggravation s. | 
5 5 Ika mamtalleth another per jured man, he may hade his Acton upon his cate, 


Oo 


Gerarife ft init be intended contrarp to his Dath in a. judicial pꝛoteeding: and 
"7S fo tt is termed in dur ſtatate of 5 Eliz. but fox calling him a foꝛſwoꝛne man, no 
Acion doth lye: berate the fol wearing map be exttajudiciall. If the vefen- 
dant per jureth himſelte in his anſwer in the Chantery, Crchequer Chamber, ec, 
he is not puniſhable by this ſtatute, koꝛ it extendeth but to witneſles, but he ma 

be pꝛmiſhed in ſhe Star⸗ chamber 1. 


band. ibu. (L Who fweareth abſollitely.] jos the depolition nuit be direc and 


Fla 15. f. ca. 21 Ablolufe, and nat ut putat: nod fim meminit, 192 ut credit, & e. 


ov i 6, 


4 And falſely.] Perein the law taketh a diberlüty between taltcyood ta 
krpꝛelle wins, and that is only within this fatute, and falſehood in knowledge 
Gurneis cafe in cd mindes wytch map be punithed though the wozds be true. Foꝛ example, da⸗ 


the Scat. chamber mages were awarded to the plaintike in the Star⸗ chamber according to the ba 
Mic. 9. Jac. luc. ok his goods riotouſlp taken Awäß by fhe defendant : the plaintiffe cauſed 
two men to ſiptare the value of his goods, that neber lato noꝛ knew them; and 
_ thengh that which they [ware was true, pet becaulé thep Rnvlo tt not, it was a 
, Kelle vath in then for the luhieh both the pꝛocurer and fhe tnttneties were lenten⸗ 
„ ted in the tar chaniberrt. eg 3 
Fleta, ubi Supra, ie oz (as Fleta faith) Ad rectum juramentum exiguntur dia- veritas, conſeien- 
tis, & judieium: truth and conſciente in the iwitnede , and judgement in the 
a Andge. And herewith agreeth Bracton, that a man nh flweare the truth. and pet 
Bra&onlib. 4. be per jured. Dicunt quidam verum, & mebtiumur, & pejerant, co quod contra 
fo. 289. mentem vadunt. Ut fi Judæus jnraverit Chriſtum natum ex virgine, perjurium 
committit, quia contra mentem vadit, quia non eredit ica eſſe ut jurat. 
Equivocaion, —*- Sp the aricfent beo of England in att Mathes €quivecation ts utterle con- 
Britton fo.237- hemmed; fad Britton fatth, Serememt eſt honeſt, & leall, quant ſa ronſrĩence demefne 
7 accord a cheſcun point a Ja bouche ne pinis, ne meins, & fil ad diſcord, dongs 
1 * eft perittons, And this is grounded upon the lam of God. Nunquid Deus indiget 
„ meéndacio veſtro, ut pro illo loquamini dofos, aut deelpietur ut homo veſtris fran- 
dulenkiis? Perjari fant qui ſervatis verbis juramenti deeipiunt aures eorum qui 
accipiune, It equi vocation ſhould be permitted tending to the ſubverſion of truth. 
it would ſhake the foundation ol Juſtice. n ee e, 
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C In a matter materiall to the iffue, or cauſe in queſtion. 
Foꝛ ik it be not mater tall, then though it be falſe, pet it is no perjurp, becauſe it 
tonterneth not the point in luit, and therefore in effec it is extrajudiciall. Alſo 
this Ac giveth remedp to the party grie ved. and if the de poſition be not materi⸗ 
all, he tannot be grieved thereby. And Bracton faith. Si autem Sacramentum fa: Brac. Iib 4. 188. 
mum fuerit, lieet falſum, tamen non cammittit perjuriimi. Ficea lib. j. ca. 21. 


accord. 
q By their own act, &c.] Thts clante of the Statute, although tt be 
moꝛe seneral then the clante of procurement, pet ſeeing the firt claufe concege Flowers cate, 
ning prdcurement,. extended not to per jury upon an Indiament: thisclaufe hp ubi opta. 
tonſtruc ian chall extend no kurther then the loꝛmer Ate Lib, IntrsCoke fo. 1 * 5 ö 
ae 52 36 2. ö 


Or by the ſubornation ge olen Saboation to bertien 
of Sub and orno, and ornare in one of his ſigniſications is to prepare, ſo as ſub- 
ornare is a much te fap, as to p: separe {ecretlp, oꝛ underhand. Eft autem ſubor- 
nare quaſi ſubtus in aure ipfum male ornare, unde fubornatio dicitur de falſi ex- 
preſſione, aut de veri ſuppreſſone. And here ts to be noted, that in the judgement 
ol the Parliament Plus peceat author quam actor; foꝛ the ſuboꝛner forfeits 40 li. E 
he that is ſuboꝛned but 20 R. Fleta ſatth, Si fervus. cogatur ſcienter à Domino per- Fleta lib. 5 ca. 2 i. 
jurare, uterque eft perjurns; qui autem provocat enm ad jurandum quem ſcit fal- 
ſum jurare, vel exigit, vel reeipit juramemum: talit vincit homicidam, quia hoi 


micida folum corpus occidit, iſte vero animam ſuam & alterius: & Peecat, qui ali- 


nim andit-falfum jurare, ſcit, &bacet. 

In an Action o€ per jury bꝛought upon this ftatute, the plaintife counted. that lic. 29. & go. 
the defendant fal ſo dixit & depoſuit, &c. and in what action, upon what iſſue, and liz. coram rege. 
tn what: Court, at. and concluded, & fie commiffr volumtarium & corruptum 
per jurium. And it was ruled bp the whole Court, that the Count was vicions 
and inluffirient fo; tive cauſes. Firſt, fo, that in this Ad ol 5 Eliz. as here tt 
appeareth, there be two diſtind clauſes, ene if he be perjured of his aun proper 
act; the other, if he be perjured by ſuboznation, ec. and the plaintife ought to de- 
glare in tertainty, within which of fhem the Defendant is per jured. The ſecond 
raufe was, where the Aa faith | wiltullpand. cozruptty commit any ppiltull per jue 


kp, ct.] and the woꝛds ol the Count be falſe dixie & depoinit ahd fatth not, vo- 


Juntarie & corrupte; and the ſaid claufe, & fic commifit voluntarium & co 
tam per )jurimi, ſalveth not the koꝛmet inkutkiriencp; Becanle it is but aconctafion 
the foꝛmer matter. ee 
And the like judgement was given i this Court, as bo this utter point Ar- 3 
no 27 Eliz, in the cafe of one Meller of L icelneſbu m.. ö 


That as well the Ju dge atid Judges. of « every ſuch df. che 


| Hie Courts. J At the per jury he committed by any witnelle depalsd in the Dier 12 El. 288, 


Chancery, ⁊c. and the party gr ieved commenteth his {uit there upon this Ad, the 
Tame and all the pꝛoceedings thereupen mutt be in Jatin accowing to the tourſe 
of the Common law, and the defendant ſhall not be ſwoꝛn to his anſwer, no exã⸗ 
mined upon Interrogatoztes (unleſſe the Court of Chantery had before this Ac 
nled to examine per jur ies, and to examine the defendant upon oath upon Interro⸗ 
gatoꝛies before this Ad, to then {uch jurisdicion had been ſaved * & Proviſo in 
this Ad) and when tue is jopned, it thall be tried in the kings Bench 2 A bp 
La it ought; & fe de ſimilibus. oe 
Ik a man be taken fora fulpectand he is not mbites: ‘hi; ts ‘there any tertaine 25 k. 3. 42. h. 
caule to artaign him the Court may give him the Oathol Allegiante, viz. Que il r. 131. 
ferra ſoial & loyal, &c. Vide 45 E. 3. 17. b. fnnile devant czp, 7 De ‘Conjarariony 
&c, in fine. 22 E.4.36,20H,6.37, Attoʒney abjure. 
Ses more of Perjurp € of Wl itneſſes in che fourth part ofthe loAitares, Cap. 
Commiffioners for exarhination of witneſſes See 1 Jac; 8 a goon Ad te 


. and rekoꝛme profane wearing. . 
22 2 047. 


t 


cs Cap. 75. 
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CAP. LXXJ. 
Of Forging of Deeds, &c. 


E any perſon or perſons upon his or their own head or imagination, 
s Elix. cap. 14 or by falſe conſpiracy or fraud with others, ſhall wittingly, ſubtilly, 
and falſely forge, or make, or ſubtilly cauſe, or wittingly aſſent to 
be forged or made any falſe Deed, Charter, or Writing fealed, Court 
Roll, or the Will of any perfon or perfons , in writing; ro the intent 
that the ſtate of freehold or inheritance of any perſon or perfons, of, in, 
or to any lands, tenements, or hereditaments free-hold or coppy-hold, 
or the right, title, or intereſt of any perfon or perfons of, in, or to the 
fame, or any of them, fhall or may be molefted, troubled, defeated, re- 
covered, or charged, &c. Or fhall pronounce, publith, or ſhe forth 
in evidence any ſuch falfe and forged Deed, Charter, Writing, Court- 
Roll, or Will, as true, knowing the fame to be falfe and forged, as is 
aforefaid, to the intent above remembred, and fhall be thereof convi- 
(ed, either upon action or actions of forger of falfe Deeds to be foun- 
D ded upon this Statute, at the ſuit of the party grieved, or otherwife ac- 
| ~ cording to the order and due courfe of the lawes of this Realme, or up- 
on billorinformation zo be exhibixed into the Courtof Star- chamber, 
&c. hall pay to the grieved his double caſts and damages, &c. 
And be it further enacted , that if any perſon or perſom, upon his or 
their owne head or imagination, or by falfe confpiration or fraud 
had with: any other, fhail wittingly, fubtilly, and falfely forge 
or make, or wittingly, fubtilly, and falſely caufe or affent to 
made or forged, any falfe Charter, Deed, ox Writing, to the inter 
that any perſon, or perfons, fhall or may have or claime any eſtate or 
intereft for terme of yeares, of, in, or to any Mannors, lands, tenements, 
or heredjtamenes,not being coppy - hold, or any Annuirie in fee-ſimple, 
fee - taile, or for term of life, lives, or yeares, or fhall make or forge, as is 
aforeſaid, any Obligation or Bill Obligarory, Acquittance, Refeale, or 
diſcharge of any debt, account, action, ſuit, demand or other thi 
perſonaſt or thall pronounce, &c. ##fupra. That ehen he fhall pay &c. 
And be it further enacted, that if any rſon or perfons being hereaf- 
ter convicted or condemned of any of the offences aforefaid, &c. ſhall 
after any ſuch his or their conviction or condemnation eſtſoons com- 
mit or perpetrate any of the ſaid offences in forme aforeſaid, that then 
every ach fecond offence or offences ſhall be adjudged felony, 8c. 


De have (poker of forgerp oꝛ connterfetting of the Gꝛeat Seale of the ings 

Coin, ic. which are declared bp the ſtatuta ef 25 E. 3. to he High Treaſon: Now 

we axe to treat of foꝛgerios of Deeds, Charisrs, and VAxitings ſealed, ec. in the 

tale of Subjects. And firſt, after our accuſtomed manner how thele offences were 

. * „ oo 7 

Mir. cap. 4. = Siero; 2 faith, Afouns peches fonc punies Ne ponlæe, come eft de 

§ Des e fanlx notqiree, &c. peccam membram panicbater, (Car pur fauxer de ſeale ne ferr’ 
Et cap. 5. & 1. judgement — 5 

: | Britton 
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Cap. 75. Forging of Deedr. 

Britton faith, fudgemem; dée creynés& de ſuffer mort doĩt encour’ ceux coure; 
q̃ p appeales de felony fone atteints, q ik eyent le feale lour ſeigniour, qui main- 
paſt ils font, on G homes p homage counterfait, ou autrement fauſe, & e. Et fi 
tiels manners des faits foient atteims a noſtre ſuit, fi foient pur le ſeale faufe jvges 
a judgemenc de pillory,ou de perdre le oraile ſi le fait foit imple: Et ſi le fait ſoit 


169 
Britton fo. 16. 
a. & b 


grand & leyde, ſicome touchant difherifon ou perpetuall domage, fi foieht juges a 


la mort. | 

Fleta faith, Crimen falſi dicitut, cum quis accufatus fuerit vel appellatus quod 
figillum Regis, vel domini {ui de enjns familia fuerar, falſaverit, & brevis inde 
con ſignaverit; vel cartam aliquam vel literam ad exhæredat ionem domini &c. 
ſigillaverit; in quibus eanſis fi quis convictus fuerit, detractari meruit & ſuſpendi. 
Et quod de hujuſmodi falſarlis dicicur, de ſigilla adulterina Cartis & Literis ap- 
ponentibus dicatur id idem. And in mother place he faith, Eſt etiam atrex in jee 
ria qu perpetuam inducit infamiam cum pxna pillorari vel tumbrelli, quæ quan⸗ 
doque fit = falſarios ſigillorum (dum tamen non Regis nec domini fui de cujus 
fuerit familia.) e, e 9 


le have the more will ingly repeated theſe ancient pmmithments to keto 00 


im part. (viz. cancerning the cares and Pillozy, this Ad Cop the urſt offence con. 


curreth with the ancient punithment, 


C Forge. ] rotors is metaphozieäliꝑ taken from the Smith, who beat; 
eth upon his Anvil and forgeth what fathion oꝛ ſhape he will: the offence (as it 
appeareth before) is cattéd etimen falfi, and the effender falſarius, and the N atin 


=> 


Fle ta lib. 1. ca. 2 2. 


Fleta lib. 2. ca. . 


Dod te forge ts falfare 02 fabrieare. And this is pꝛoperly taken when the Ad * 


done in the mane ol another perſon. 
The ſkatute of 1 H. 5. hach thete words loꝛge of new any fatfe deed.] And pet it 
A make a teattment bp deed to B, of certaine land, and after A maketh a feoffe: 


ment bp deen to C of the fants land with an antedate before the teotfement to B; 


this was adjadged to be a fergerp within that ſtatute, and by like reaſon within 
this kkatuts alles € the rather in velpes of the woꝛ ds  fytfequent, [or make, &c. 


C Or make, &c.] Thele de larger woꝛds then to forget tor one may 
make a falle waiting within this Ac, though it be nat forged in the name ol ano⸗ 
ther, noꝛ his feale noꝛ hand counterfeited, As tf A make a frtie deed ol leoffe⸗ 


26 H. 6. forger. d. 
27 H.. 3. 


ment under his hand and feale of the anner of Date unto B, and B oz ſome 


other rafe out D the firtt letter of Dale, and put in S, and then where the true 
Deed was of the Sannoꝛ ot Dale, noiw tt is falſeiy altered and made the Man: 
noꝛ ot Dale. This ts a falle wꝛi ting under ſeale within the pur vten ot this tae 
tute. And fo ft is it a Rent Charge of one hundꝛed pounds by the pear be gran⸗ 
ted out of land in kee oꝛ foꝛ life, ec. and the grantee oꝛ anp other raſe out one, and 
an = thereof wꝛiteth two; this is a falfe waiting within the danger of this 


C Or ſubtilly cauſe, or wittingly aſſent = Cauteststo procure - 


oꝛ tounfell one to forge, tc, To Affent. ts to give his atfent oꝛ agreement afters 
war ds to the procurement o2 tounfell of another: To Content, is to agree at the 
time of the procurement oꝛ counſell, and he in L aw is a pꝛocurer. 


( Deed, Charter, er Writing ſealed.] It ts reqnited , ‘hat fhe 


Deed, Charter, o Writing mut befealed; that ts, have ſome imprefiton upon 


che war, fon Signhnn eff cera impreſſa, quia cera fine impreſſione non eft figillum ; 
amp no Deed, Charter, oꝛ Mriting, can have the force of a Dee’ without a 
q Writing ſealed.] Chete are large words: lo; the making of a falle 

of a Panna in tert ig under feate, contain ing divers falfe cuſtkomes 


cuſtomaxp of a 
tending to the diſheriſon of the L oꝛd of the Pannoꝛ, and that the fame a — 
5 allowe 


Paſch. 1; Ellz. 
Dier. 3 22 James 
Taverners caſe. 
In Camera Stel- 
lata. 


170 Forging of Deeds. Cap. 75 
allowed and permitted by the Loꝛds of the anno €c. which was allo falle, 
was reſol ved to be within theſe woꝛds, a falle wziting ſealed.) | ‘ 


C Court Roll, or the Will of any perfon or perfons in 


writing. J Here be two kind of Huntments that need not be fealed, becauſe 

they map take cffect witheut any ſeal, fo that they be no Deeds; as Court rols 

concerning grants, ſurrenders, admtttances, cc. of Copy oꝛ Cuſtomary lands:and 

the lat Tl ill in wziting. It any perfon which woiteth the will ofa fick man in⸗ 

ſerteth a claufe in his laſt will, concerning the deviſe ol any lands oꝛ tenements, 

which he had in kee⸗ſimple, kalſly without any warrant, oꝛ direction of the De⸗ 

Dier Ia El. f. 288. viſoz: albeit he did not foꝛge, oꝛ falflp make the whole wil, vet is he punitbable bp 

Sir James Mar- fhis flatute.as it bath been often holden in the Star⸗chamber againſt the opinion 
8 reported bp my L020 Dier. 


J To the intent that the ftate of freehold or inheritance, of or 
in any lands tenements, or hereditaments, freehold or copy- 
hold, ſhall or may be moleſted, troubled, defeated, recovered, or 


charged. The great doubt upon this bꝛanch, and of the bꝛanch hereafter 
enſuing, was, for that it is not expꝛeſſed by this Fd, what effate, oꝛ intereſt 
fhould be mentioned to paſſe by the Deed, Charter, c. whereby the eftate of the 
freehold oꝛ inheritance ſhould oꝛ might be moleſted, ic. o charged; whether it 
ne did forge, ic, a Deed; charter, ic. of an intereſt, 92 tearm of g hundzed oꝛ & 
(-¢houfand pears, i. of lands, which are the kreehold oꝛ inher itante of another. 
wbwhereby the fame thall oꝛ map be moleſted, ic. and. the fame queſt ion of a rent 
tharge fo: pears in the like cafe: and the Doubt was the greater in reſpect of the 
claule bercafter enfuing.wbich is, To the, intent that any perion.ar perſons ſhall 
or may have or elaim. any eſtate or-inrereft for. team of years of in or to any 
mannors. &c. And it was rſol ved, that a leaſe 02 charge foꝭ pears; of any lands 
being the kreehold oz inberifance of any perſon, was within this bꝛanch, fo 
the clauſe is generall, not ment ion ing any sftate o; intereſt, tt. whetoby the 
mole ſtat ion, c. fhonld grow: and it Was requifite it ſhould extend fo Leaſes 
o> Charges fo? pears, for other wiſe mens eftates of freehold oꝛ inheritance. ⁊c. 
paſch. 38 Eliz.in might be of little oꝛ no value: And accoꝛdingly it was relol ved, Paſch. 38 Eliz. 
Camera Stellata in the Star⸗chamber between the Lady Greſham Plaintif, and Roger Booth 
5 Lady ore Scrivener ot W ondan, Markham and others Defendants , for the forging. of a 
8 grant of arent charge, bp deed bearing date anno 21 Eliz. fo, ninety nine pears 
to the fait Markham out of all Sir Thgmas Grefhams lands of inheritance , € 
for publication thereof; and ſentence giben upon the {aid bzanch accozdingly a. 
9 inſt Roger Booth fo; publication of the fame, 3 
And the fatd bꝛanch aktet enſuing, is to be underſkood when the forgery, xc. 
ts to the moleſtation of a Termoꝛ. As ik A. be poſleſſed of a leaſe of lands fo; 
pears, And B. in his name doth forge in allignment to C. of his tearm: this is di⸗ 
tealp within the letter and meaning of this bꝛanch, and the rather in relpedt of 
thole things that be jopned there with under the lame puniſhnent. 
CC Or the right, title, or intereſt of any perſon or perſons in 
or to the fame. ] Whele words were added, fo2-that the ſtatute of 1 H. . 
185 H.6.25.— being to undoe, and trouble the pofleffion and title (in the Conjunctive) of the 
20 l. 6. ſald kings liege people: doubt was made whether a foꝛgery to bar one that had but 
33 H. 6.23. à bare right 02 title, and no poſleſſion, was within that ſtatute: and therefoze this 
15 K.. 214. tlãuſe ot 3 Eliz, added this clauſe in the D is junctive, as here it appeareth. Wut 
Phcom. 88s. now by a ſpeciall baanch of this Ad the ſtatute of 1 H. 5. cap.3. being doubt⸗ 
kully penned, is repealed bya clauſe in this Ac, and greater puniſhment inflf- 
„ dep bp this ſtatute ~~ 
the ¥ dich | € Or 


m@ SS — SS | tt St SE FT 


— 2 EP — “OT = 


3 
— 


àtlinnent, which trencheth to common rrample 
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Cap:75. Forging af Deeds, . 
(. Or ſhall prosounce, püblifh, or thew forth in evidence 
any fuch falſe and forged deed, &c. as true, knowing the fame 
to be forged.] Here be two things to be erpfalned: frit, what it is topse⸗ 
pounce, oꝛ publ ich as true. Secondly, what knowledge is ſukicint : 
To pꝛonouncs on publiſb ts, when ang by toads a2 iuziting pꝛonouncgth oꝛ 
publitheth the derd, ic. la ang other as ttc, . 
¶ Knowing the fame to be forged. This kiwwledge mä 
tame by two means, either of his ow Knowledge, or by the relation of am 
ther. As it A. telleth Bs that ſuch a derd is talfe and koꝛged, and yet B. will at⸗ 


„ a 


ter pꝛonounte 02 purliſb fhis to be a true deed, and ulterwards it faReth ont tp 


proof that the relation of A. was true; ind the derd ur truth was forged, z. is 
in the danger of this ſtatute: and ſo was it refolted in the ado veretd cafe ol the 
Lady Greſham, againſt Roger Booth: & e. nbi ſapra , and ſentente given actoꝛ⸗ 


224421 


dinglvy. / ae 


Wares. fa mods eh „ „„ 
And that che Defendant. ſhall ſuffer upon. the Pillory 
the corporall penance, &c.] And there is 4 ctaufe that the Plant 
chond not releaſe noꝛ difcontinue the puniſhment, ic. but oni tofts and dama 
ges: and pet it was reſolved that the Queen might pardon: the toꝛpoꝛaiꝭ que 


ry 
. 


And upon the Hatte ol Wi. 2.ca. 13. which giveth to pears. inept 
in a rabichment᷑ of ward, the j ing may pardon the fate: corperatl pan 


coment 


MI 


Dier 15 Eliz. 
Taverners caſe, 
ubi ſupra. 


‘ 1 . re | 
eas ee 
Paſch. 34.3. 11 
Coram Rege, 


„ cr ar : Rot. 30. Kant“ 
impꝛilonmenk. And The puniſhment ol finding ol ſuretp, and l jnring the fe i rock. 


Realmsac, upon the tlatute of W. 2. ep. 28, De maleſactoribm in paris may be 
parvones tp dle Ein ᷣ i ed 
@ Any falſe charter or deed.] E his unit be tnéenden-to be fea 

led according ko the former. clade, though tt be not here ſpetiſſed : 1 
(C To che intent that any perſon or perſons fhall or may 
have or claim any eſtate or intereſt for tearm’ of yrcars. ] T 
. 


27 


branch hath beon erplalned befoze in the loꝛmer part ef this tatute. 


. . . oh ah „ „ be e 
1 Not being copyhold.}. K his neenetty un explication, 


„ Of annuity.] This tsevivent. 
)) 8 
( Any obligation, or bill obligatory.] Thete mut be into 
Hed to be feateo: It a man forge a Btatuts Caplese? àa Recognilants in thena⸗ 
ture of a ſtatute ſtapie, that is, acunewiedge them ⸗ 02 either of them in the 
nemme of anothet; thefe are obligations within this Act, for each of them haty 
the {cal of the party. But other wile it is of a Statute merchant, oꝛ of a Recogni- 
fance, becauſe thep habe not the feal of the Conne. 
Or writing.] This ertends to a teſtament in writing, whereby 
à tearm fox pears oꝛ goods and chattets be deviſed, and the former branch er: 
tendeth to a Mill in wꝛit ing. conterning kreehold and inheritance, ey 


0 Acquitance, releaſe er diſcharge] tedowiek Grevil E fhuiri 


se 


2 


was bound dy receqnifance of two hundred pound, to Rowland Hinde of the Attt 


ner Temple for payment of one hundꝛed pound. Hinde wzole w letter to Grevil, 
and writ his name in the lo welt part of the letter; as many ule when they wꝛilr 


to men of great calling) Grevil tauſed the letter to be cut off, and a general 


reieaſe in fet woꝛds to be written above -Hindes name, and took of Hindes 
ſral, and fixed it under the releafe : fo there was Hindes hand and 9 — 
1 ot releale, 


tha Waldith. 
Dier 7 El. 238. 


Pl. com. 86. b. 


F. N. B. 96. b. c. 
& 10. 2. 


15 H. 7. 15. & 


Dier 13 El. 30:2. b. 


Mich. 1 & 74 Kl. 
in Camera Stel- 
lata inter Hinde 
& Grevill. 


72 Forging of Deeds... Cap. 75. 
releaſe. Hinde being not paid his hund: ed pound, bꝛeught a Scire fac’ upon the 
recognllance, whereunto Grevill pleaded this releaſe, Hinde pleaded non eft 
factum, and fried his deed, whereupon judgement was given anaing bin, 
whereby Hinde was barred of his debt. Foz this fered releaſe Creyill was 
fentented in the Star ⸗ chamber upon this ſtatuſſe. 


Shall pay to the party grieved, his double damages. ] 
Upon theſe woꝛds in the cafe aforefatd, between Hinde and Grevill; the ques 
ſtion was, whether Hinde Mould habe bondle damages in refpect of Ide penal: 
tp, viz, the two hundꝛed pound, oꝛ of the hundꝛed pound, the due debt appear ing in 
the condition of the recogniſance. And it was reſol ved, that damages ſbauld 
be aſleſſed bp the Court to double the penaltu, loꝛ the penalty ſhould be reco⸗ 
vered by law it the forged releaſe had not been: and this was repoꝛted by the 
31.923 Dier, and impꝛinted. and ſince omitted out ol the print. 


¶ @ Being hereafter convicted or condemned of any of the 
offences aforefaid, fhall,&c. eftſoons commit, &c. any of the 


aid offences.) Here be four kind of offences , the firtt concerning melee 
ation, c. of freehold and tnberttance. Secondly, the publication of the fame 

dnrowing, tc. The third concerning a tearm lo pears, annuittes, and demands 

perſonals. Fourthly, the publication thereof. WW 
Sah Jaincer Now the gueſtion upon this branch centerning belong twas, that whereas 
Pi. & Rogerum „the fat Roger Booth was convide in the Starchaywer (oz the publiſbing 
Booth & alios {or the forged grant bp deed of a rent charge of a hundzod. pound per annum, a 
Def. in Camera is afozefain; atterwards the ſaid Roger and others were charged in the Star. 
Stellata. shamber with the forging of a deed of feoffment in the name of Sir Thomas 
ee , -Grefham bearing date 20 Eliz. but foꝛged long after: whether this ſecond foꝛ⸗ 
gery was kelon, oz no, within this bꝛanch: and the donbt did rife upon the fain 

woꝛds [eftfoons} commit any of the faid offenees. And it was objected, that by 

reaſon of this woꝛdſe ſtſoo m nerum, the ſecond offence mut be of the ſame nature 

ug the firk effence was; as the firſt ofence being fo; publication of a forged peed, 
ec. the ſecond offence mutt be ko the publication of another forged derd, xc. and 
upon that dꝛanch whereupon the firſt offence was grounded, 02 elſe it was Cato, 

it was not item, which woꝛd was in ſignification quaſi iter unum, that is to 

Cicero lb de Ap. per idem iter, and it ts fo taken foz the ſetond time. Primo quidem decipi, 
F incommodum eft, iterum ſtolcmm, tertioturpe : which houbt was relerred to the 
conſiderations of the two Chief Juſtices, and Chief Baron. who upon hear ing 

of Councell learned of both fides, and upon conkerente, and conſideration had of 

this Act, refolbed, that the ſecond offence was felony within the woꝛds, and 

meaning of this Act, fo2 the woꝛds be erprefly, being condemned of any of che 

ꝙꝗſiid offences, eftfoons commit any of che ſaid offences. Yo as by reafon of theſa 

W208, any ‘Gf the ſaid offences, this wond ſeſtſoons] is well fatished, if he com⸗ 

mitt the ſetond time any of fhem: and. ſa theſe woꝛds an of the (gid offences e 

tend to any of the ſaid four offences betfoꝛe mentioned. And it was allo refol 

ved by them, that bp reaſon ot this woꝛd ſeſtſoons] the fecend foꝛgery, ec. muſt 
be committed after the firſt conviction, oz elſe it is no felony, | 


Provided always, &c. that if any perſon, &c. hath of 

his ovvn head, & c. forged or made, &c. Or if any perſon, &c. 

uin. 1 El. Dier ßhath heretofore publiſhed or fhewed forth. any falſe deed, &c. ] 
ina 5 Hanford before. this ſtatute forged a leaſe for pears of the Land of the or 
ie is Williams ‘of Tame, which leafe after bp Weynman( which had married one of 
the daughters and heirs of the ſaid ord Williams): was. impeached, but not as 

forged, and hy conmpolition fe2 two hundzed pound. was redeemed by Weynman, 

and the. leaſe was cancelled, And alter Weynman perceibing the leaſe to be fo: 

ged, ſued Hanford in the Chancerp to have reſt itut ion ol the two hundꝛed pound, 
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Cap. 75. 1 Forging of Deeds. 
and there Hanford after this ttatute of 5 Eliz, maintained. the leaſe as qed. 
and true: whereupon Weynman ſued Hanford in the Star- chamber, where 


by the opinion of the Chick Juſtices it was holden, that it was nat with⸗ 


in this ftatute, betauſe that the Deed was cancelled, and Hanford made no 
title to the intereſt of the tearm. 5 x rd nde no 


@ Provided always, &c. that this Act or any thing therein con- 
tained, ſnall not extend to at 3 that fhall plead or fhew forth . 
any Deed or Writing exemplified under the Great feal of England; 
or under the feal of any other authentique Court of this Realm,nor 
fhall extend to any Judge or Iuſtice, or other perſon that fhall caufe 
any feal of any Court to be ſet to fuch Deed, Charter, or Writing 
enrolled, not knowing the fame to be falle or forged. 


This mutt be intended of a Deed oꝛ Mriting, which by law may be erem- 
plified: for the knowledge {whereof we will repoit aré{alution of the whole 
Court of the Common pleas. Whe iſſue between the fatd parties to be tried 
at the bar was, whether the laſt Abbot of Abbingdon, and all his Pꝛedeteſſoꝛs, 
ec. held certain lands in the parich of Saint Ellens, it. diſcharged ot e payf 
ment ot Tithes: and the Plaintif offered to ſhem ta, chidence ote 
faidland to be diſcharged of payment of Tithes,a Vidimus,o2 Innoteſcimus under 
the Great Seal in thele wozdg: Vidimus quendam antiquum librum in, 
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Mich. io Jacobi 
Regis in Comuse 
nibancoina pro- 
hibition between 
Tho. Read pl. 
and Avis Hide, 
and Rich. Hide 
Defendants-. 


pergameno intitulatum Volumen de copiis munimentorum fey diverſorum 
geftoram, & actorum mopaſterii de Abbingdon. In which book was 4, copp \ 


of a Bull of the Pope, for the diſcharge of the fain land foz payment of tithes, 
which was but part (amongſt other things of the fain. book, And by the opinta 
ou of the whole Court, hearing of the counſell of both parties, if was reſolved 
that the fato eremplification ought not to be given in ebidence to the Jury loꝛ 
theſe cauſes: F irſt, becauſe that which was exempliied, was not of recoz dz los 
neither Deed, Charter, oꝛ other Ariting either ſealed, o without ſeal, oughte t 
be exemplified under the Great Seal, oꝛ ary other Sealin Court ot Recoꝛzd, fo: 
ſeals of Courts of recoꝛd ouaht not to crempliſie any thing but that which is 
of recoꝛd, becduſe recoꝛds. be publique, Whereumto everp ſuhieg. niqy have re: 
courfe to canfer the exemmliſicat ian. with, the Recon it ſelf, and Recozds 
be in the cuftodp of lwoꝛn Otkicers, and. thereſo:e no tnronpentence can fal⸗ 
low upon the eremplification of them. But a Deed, Charter- and other Ari 
tings are private, and remain in the cuſtody of the party, and map le 
raſed, interlined. oꝛ toꝛrupted in points mater iall, and if they ſhould beer: 
emmplified, the raſure, interlincation, and coꝛruption. ſhall nat appear therein 
Alfo the Deed, Charter, oz other wziting map be forged, and ik they thouly 
be eremplified, then the eremplification might ever be thetved in evidence. 
and not the Deed. c. it felf, and ſo the foꝛgerp, and falſity ſhould never upon 
the view of the Deed, oꝛ of the feal, oz other things rifing upon the view, be 
diſtovered. Moreover if a foꝛged Deed ſhould be exempliſied, then the effec 
of this ſtatute concerning pur lication ſhould be taken awap; for then the 
forged deed, ic. it felf might never be publithed, oꝛ given in evidence, but the 
eremplification, and fo this ſtatute in that point deluded: and therefore where 
this ſtatute, oꝛ any other ſtatute oꝛ book ſpeaks of an Cremplification, Vidimus 
oꝛ Innoteſcimus of a Deed, xc. it muſt be intended of a Deed inrolled, viz, 


the E xempliſicat ion, Vidimus, 02 Innotefeimus of the inrolment thereof, which 


is ot retoꝛd. It was further reſolved that no Recoꝛb, oz inrolment of any 
Recoꝛb, map be eremplified under the Gꝛeat Seale. but of a Record of the 
Court ot Chancery, oꝛ other Retoꝛd dulp removed thither by Certiorari, &c. 
Furthermore it was reſolved that no eremtplification ought to be of anp part 
of a Letters Patents, o2 of any other Recoꝛd, 02 of the inrolment thereot, but 
the whole Recoꝛd oꝛ the inrelment thereof ought to be exempliſied, fo that the 
whole truth may appeare, and not of ſuch part, a makes ko the one party, 

Aa and 
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Mich. 29 & 30 
Eliz. lib. 5. fo. 5 . 
in Page caſe. 
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28 H.. cap. 1 6. 
1 & 2 Ph. & Mar. 
cap. 8. 

1 Eliz. cap. i. 


Mic. 10. B. 3. co- 
ram Rege. 
Rot. 92. Eborum. 


Mic. 18 E. 3. cw, 
ram Rege. Rot. 
15 1. 


Libellum. 


Of Libels and Libellers. Cap: 76. 


and nothing that make againſt him, oz that manttetteth the truth. iLaftip, 
in the cafe at the Barre, the ſaid Book was int ituled, Volumen de copiis 
munimentorum, & di verſorum geſterum. Bo as fecing the Bull it felfe 
(being no matter of Recoꝛd) could not be exempliſied; à fortiori, no exerts 
plificat ion could be had of the copie of the fame, And if Bulls, ic. might be ex⸗ 
emplified, then there might be an evaſion to make the ſtatute of 28 H. 8. cap. 16. 
of {mall force, which pꝛohibiteth pleading, 02 alledging of Bulls, ic, under 

paine ofa Pꝛemunire, as by that Ad appeareth. 1 


N N. 


CAP. LXXVL 
Of Libels and Libellers. | 


T Hat a I thell is, how many kindes of I ibels there be. tubo are to 

N be puniſhed fo2 the fame, and in what manner, pou may read in mp 

Reports, viz. Lib. 5. fo. 124, 125. Lib. . fo. 49. To fheſe pon map 
adde two notable Necozds. By the one it appeareth, that Adam de Ravenſworth 
was indicted in the U ings Bench for the making of a M ibell in wꝛtting, in the 

French tongue, again Richard of Snowſhall, calling him therein, Roy de Ra- 

veners, &c. T hereupon he being arraigned, pleaded thereunto not guulty, and 

was found guilty, as by the Recoꝛd appeareth. So as a I ibeller, ora publiſher 
of a 4 tbell committeth a publick offence, and may be indicted therefore at the 

Common Law. 

Ua de Northampton an Aftorhep ef the Rings Bench, wꝛote a Letter to 
ohn Ferrers one of the Rings Countell, that neither ir William Scor Chiefe 
uſtice, noꝛ his fellowes the kings Juices, no2 their Clerks, any great thing 

would do bp the commandement of our I oꝛd the king, nor of Queen Philip, in 

that place, moze then of any other of the Realme; which ſaid John being called, 
confeffcd the ſaid Letter by him to be wꝛitten with his oon proper hand. Judies- 
um Curiæ. Et quia prædidtus Johannes cognovit dictam literam per fe ſcriptam 

Roberto de Ferrers , qui eft de concilio Regis, quæ litera continet in fe nullam 

veritatẽ: pretextu cujus Dominus Rex erga Curiam & Juftictarios ſuos hic in eafiz 

habere poſſet indignationem, quod effet in ſcandalum Jaftic’ & Curiæ. Ideo dictus 
ir og -eommictitur Mareſe & poftea invenit 6 manucaptores pre bono 
ge ’ | 
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— 


ke K 


Ba = & 


Cap. 7778, | | 1735 


CAP. EXXV II 
OF Champerey, Ibrackry, Maine 


tenance, &c. 


ma CS fhe fick part ef the Inſtit, Se&.701.Vero-Maintenance, And the ſe 
Abart. of che Inſtitutes, W. 1. caꝑ. S. 33. & W. 2. capo. ( the expoſition 

Otte fame, See alfe the ſtatute of 32 H. 8. cap. g. in the firſt part of the Infti. 
tutes, abi ſapra. Rot. Parl. 19 R. 2. nu. 10. John de Winſors cafe. And the fourth 

rt of the Inftizaces, cap, Chancery. Mhereunto pou may adde, that where by 
die tatute of 6 H. 6, cap 8. it is recited. that divers in times paſt babs bern 
dilberited, becanfe that in ſpeciall Ag iſes the Tenant and Defendant might not 
have knowledge no copie of the panneil of them that hs impannelled to patie in 
the laid Adifes, to inform them of their right and title before the dax ot the Hef: 
ſion that the Atlifes ſhall be demanded; which is: a rehearſall. ot the Common 
law, but fo to be underſtood, that both parties platntiffe and tenant, er. be pres 
ſant, when ſuch inkoꝛ mation is given, and conſenting thereunto: otherwiſe, it 
one of them inloꝛmeth in the abfence of another, it is unlawlull, and a good cauſs N 
of challenge of ſuch of the Jury as ſhall be fo on the one part infogmed ; fo) eve. 
tp Jury muſt be indifferent, as he Candunfioone . 
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Ny {ute péRagman.chmps Ex, teberedy the Commtifion ot Traiiebaftonis rai: otP2°> Pt: 
fen, It is thus provided, Et pur ceo q en tieli maners de quereles doit le 
eourt le roy eẽ favourable, voet le roy, & enjoim les Juſtices G nul enque- 
relant, ne reſpoignant ne ſoit ſurpriſe neneheſon per Hocketrours, ou Barrettoure, 
u que le veritie ne ſoĩt enſue. | : ; 
Hockettors e Hoequerours is an ancient trench od tora igt of the Var 
(woꝛthy to be knit to a po) a Decaped nun, a basiat.carrter. 
Foz Barrettoꝛs, tee the fir part ofthe Infiixares,4bi fa. 


S EE the firft part of che Inftirates, Sef. zor: Verb. en See the fla. Vet · Mag. Cart. 
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Of Riots, Routs , Vnlawhull Aflembles, 


Forces, &c. 


Common law fignifieth, when thꝛee 02 moꝛe Doar unlawlull ac, as fe 

beat any man, oꝛ to hunt in his Park, Chaſe, oꝛ Warren, oꝛ to enter oz 

take poſſeſſion ot another mans land, oꝛ to cut oꝛ deſtrox his coꝛne, gralſe, v 

other profit, irt. „„ „„ 

„Latine Turba. Rota is derived of fhe frenth word Rout, and properly in law fignificth, 
Eames cft dijtor- When three oz moꝛe do any unlatbfull act kor their owa, or the common quarrelt, 
„ at. As when Commoners break down Wedges, o: Pales, o taſt down Witches, 


RR came commeth of the french woꝛd, Rioter. J. Rixari: and in the 


Vang; ben, oꝛ Inhabitants for a way cl nted by them, on the line... 
be ae oe An unlatofull atfembly 4s fohen thꝛee 02 moze allembie themſelves together to 
Lamb. int. Leg. commit a Riot oꝛ Rout, and do t not. Pradones antem hominamas iq; name: 
Inz ca. 134% 5. rum ſeptem virorarhs deinde (quonfqs narherus 35 coalnerit) ' Turmam (Saxo⸗ 
Pals nice Aleth) dicius; numerus fi excreveric; exercitum vocamus, blethbera, to be 
* Turma quaſi 7 qutéofantatofall aſlemblteee s 
derte. W. C. J. One nap contmit a Sore, But of thia, that J may not unprobitably repeat, 
vou may reade at large Fitzherbeit, and thoſe others that habe wzitten of this 
Argument. 
Regula. Intereſt regi habere ſubditos pacatos. Vis = 8 eftinimica, See Lib. 5. fo. 
91. & 115, Lib. 1. fo.82, See the firſt part of che Inſtitutes, Sect. 431. 440. Cu- 
ſtum. de Norm. esp. 52 0.6, . el ö 
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64 P. BXXXA 


OF Smiting, or laying violent hands u bi ge 
In h or. Churchyat ‘dle | 
me 5 E. 6. ubi ſupra. 


Tg offender walt be deemed ipſo facto æxtonnnuntckt; and ertiuded from the V. L ib. 6. fo. 29. b. 
companp of ä nenn Grenes cafe, im. 
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CAP. ‘LXXXIL. 


“OF 8 Airiking Witli any 1 
9 of any yveapon.in Church or. Sete 
to the i intentto firike: another, dec 
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Be offendec being condet by the oath af zwelbe mer, or by 1 615 . 
7 feffion, * 02 bp two lawfull witnestes; before Juſkices of Asie, Juſkices junaive. 
of Oier and Terminer, 0) Juſtices Of Peace in their Seltons, (hall loſe Int. leg. Inæ. ca. 6. 
‘ont of his ears : and ff he bath no cares, fo be marked ar the cheek wit a hot 5 
Arn with the Letter k- a plo facto dermit, — Ee Gouin 
5 f ᷑̃«̃cito. 
5 K 2 ; 7 Dier 23 Bliz.177 
Cafe ult im. 
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For = ing, &c. in any of the Kings 3 of 
„ and for ſtrikingʒ &c. in any of the 
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178 Cap. 84. 


CAP. LXX XIV. 
Againft Fugitives, or- ſuch as de } rt out ofthe 


Realme without licenſt, and ſuch as are beyond Sea, and 
returne not upon commanc 4 


, | Omne folum forti patria ef, Fs ſeibus æquor, 
Ovidins. 


Et volucri, vacuo quicquid in orbe patet. 


T ts firft tobe ſeen ol Ads in spariinnent publiſhed in print, which of them 
L* abꝛogated and repealed, and which ol them Cand in force. The ſtatute of 
R. 27 Tap. 2. i cepealed by the Statute of 4 Jac. eap.1. And the Statutesof 
11 R. 2. ca. 1 13 Eliz. cap. 3. & 14 Eliz. eap. 6. ave expired. The Sfatate of 12 R. 2. Such as 
pale the ſea, oꝛ fend out of the Realme fo pꝛovide o2 purchaſe any benefice of ho: 
25 H. 8. cap. 19g. ly Church, with cure oꝛ without cure, axe in danger of a P ꝛemuntre. No per: 
Eli. c. . revive. fon reſtant within any of the Rings Dominions, ſhall depart eut of any of thole 
(Dominions, to any A ilitation, Congregat ion, oʒ Ademdiy for Religion. 
i Jae. cap. a· 3 Ans 1 Jac. cap. 4. nd; Jae cap. 5. Again gina oꝛ fending of childꝛen to 
3 Jac. cap. . any ſdeminary beyond Seq, and againtt the departurs out of the Realme (with. 
ui licence) of any childꝛen nat being Souldiers, Sarinera, Merchants, oꝛ other 
Appꝛentiles. oꝛ Fadons, to any cauſe hat ſoe vet. And Anno 3. Ja. ca. 4. again 
mimpoſing felonp upon any ſubjec that thall depart this Realme, to ſerve am 
Prince, State, 02 Potentate: o2 ſhall palls over the Seas, and there ſhall vo- 
- lantarilpferbe any ſuch foratne Prince, State, oꝛ Potentate; not having before 
bis oꝛ their going oz patting, taken the Dath mentioned in that Ad. And like 
wile impoling felonp upon any Gentteman oꝛ perſon of higher degree, oꝛ am 
perfon which hath borne, oꝛ hall beare any office, 03 place of Capfaine , iL deute. 
nant, ox any other place, charge, 02 ofits in Campe, Atm. oꝛ Company of fei: 
diers, oy Conducter of ſouldiers, that Wall goe, oz pafle volantar iiy out of this 
Realme, fo fer ve am tuch foratrte Pꝛinte, State, 02 Potentate, oz thall volun: 
tar ily ſer ve any ſuch foꝛaine Pꝛinte, State. oꝛ Potentate, before he be bound by 
Obligation with two {ureties, as in that Ad is pꝛeſcribed. But it is pꝛovided 
that upon the attainder of any ſuch kelony no foꝛtetture of do wer oꝛ corruption of 
blood hall enſue. Reade over thele Statutes, fox they are fo plainly penned, as 
they need no expoſition. 1 
Pert unto this, two things fall into conũderat ion, F irik, what Acts of Pa⸗ 
liament not pablithed in print in our Books of Statutes do pꝛohibit men to pafle 
the ſeas without licenſe. And ſecondly, what may be done therein by the Common 
lab of England. 
At the Parliament holden at Clarendon, Anno 10 H. z. called the Aste a 
Clarendon, Facta eft recognitio eu juſdam partis conſuetudinum & libert atum an 
ceceflort: Regis, & ea. 4, fic recognitũ eft. Archiepiſcopis, Epifcopis, & perſonis 
regni non lieet exire regnum abſque licentia Domini Regis, & ſi exierint, ſi Regi 
placuerit, ſeeurũ eum facient, quod nec in eundo nee in redeundo, nee mor’ faci- 
endo perquirenc malum fer damnum Domino Regi vel regno. 
This appeareth in it felte to be but a recognition, oꝛ declaration of the Com: 
mon law: and this is manikeſtly proved bp the Crit in the Regiſter at the 
_ Regift.fo.89,90. Common law. purſuing in effec the very woꝛds of the ſaid Act of 10 H. 2, Breve 
F. N. B. 85. de fecuritate invenienda, quod fe non di vertat ad partes exteras fine licencia 
Regis, 
And 
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Cap. 84. Againſt Fugitives, _ | 179 
And hereupon there ar iſeth a diverſity between one of the Clerg ie, and one of Vide ſimile Re- 
the Latty: foꝛ a man of th? Church map be compelled to put in furctp, that he bit 61, Kc. Ad 
shall not depart the Realme without the Wings licenſe, noz Chall there attempt Raa g. . 
any thing in contempt oꝛ prejudice of the k ing oꝛ of his people. And this Mrit De hin . 
is Directed to the Sheritfe, and faith, Quia datum eſt nobis intelligi, quod A. B. fre tandi pro re- 
Clericus verſus partes exteras ad quam plura nobis & quam pluribus de populo l gioſis. 
noſtro præ judicialia & damnoſa ibid. profequend, &c. Mhereby it appeareth; - 
that this Tdrit lyeth only in the cafe of an Ceclefiatkicall perfon, oꝛ a man of the 
Church, and that fo2 thꝛee reaſons. I irſt, for that they had the ture of fonles,. 
and therefore. ought to be reſident. Setondly, foꝛ that they, maintaining fozaine 
authoꝛity, ĩimpugned many of the kings lawes, lo the great prejudice of the Wate 
ty. Dhirdlp, they had no tempoꝛall lands, therefore they found ſuret ies. . . 
There is another Mrit in the Regiſter, ¢ that is to be Directed to the party eG le ae 
himleile, viz. either to the Clerk, oz to the Lapman, wherein the King reciting, „ S8 . ener 
Quod datum eft nobis intelligi, quod tu verſ. partes exteras abſque licentia no- this V rit, nor a 
ftram clam deſtinas te divertere, & b quamplurima nobis & coronz noſlræ Proclamauon in 
prejudicialia ibid. profequi intendas, &. ſub periculo quodincumbicprohibe, ature of this 
mus, ne verf, partes exteras abſque licentia noſtra ſpeciali aliqualiter te di vertas, ig 5 
nec quicquam ibid. proſequi, & c. And upon this Tarif the party is not to finde where 185 party 
any ſuretp, for there is no woꝛd of ſurety in this Cartt, And ik the c ſubjea cans intends to de- 
not be found, the k ing may make a Pꝛoclamation under the Gzeat Scale, to the pare the Realme 
effect ol the Mrit lait mentioned. eae 55 
Now let us peruſe ſuch authoꝛities as we finde in Records 02 Books of Lam vide Dier 1 58 
in ſerie temporis, faking ſome few examples for many that might be cited. 163 b. N 
d Willielmus Marmion Clericus profectus eſt ad Regem Franciz fine licentid » 4 Rot. Finium 
Domini Regis, & propterea finem fecic, &c. Note the going ober without any’ a uuf. 
pꝛohibitton precedent unlatvtull. es ice 
- € Nal grandSeignior ouChivalier de noftra Realm ne doit prender ehemin(daler ? Biitton temps 
hors de Realm )fans noftre conge, ear ĩſſint parroit le Realm remain difgarne de fort R, 1,fo. 282,281. 
gents. And the f Pobles ¢ Peers of the Realm are of the Bings great Councel. Mis ke apa he 
Pp this tt appearrth, that theſe are pꝛohibited to goe beyond fea without li⸗ cr . a 
tenſe: but others of the inleridur Laity may go without licenſe, ik they travell of that flature. 
not to the aboveſaid pꝛohibited ends, But g thoſe of the Laity and men of the / See the firſt 
Church alſo be ing beyond fea, may be tommanded by the ings Mit, either un⸗ i Inſtit. 
der the Gꝛeat Seale, oz Pꝛirie Seale , in fide & ligeant ia. &c. to returne into fi i 
the Aingdome (though he be not there to any ok the abovelatd prohibited ends;) Be fon grand 


Nome to returne into England. 08 3 Ph. & Mar: 
i Quamplurime literæ Domini Regis miſſæ Romæ, and revocand’ diverfos Diersis sie 
Clericos ibid. commorantes , qui quamplarima attemptarunt in dedecus Regni, Will. de Britaine 


| | lic. 39 E g. 
1 Sir Matthew Gourny night was pꝛohtbited by the kings Writ ta Depart corzm Rege-. 


fhe Realm, and to ſerve in wars erprefip inhibited by the king; tohich notwith 5 
m 
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uma Garacat’ terræ, & c. Rex 


180 Againft Fugitives. Cap: 84. 
ee a Rex licentiam dedit Abbati de E. quod profici ſei poſſu ultra mate ad vi- 
ye = 1 ficandum caput Sancti Johannis Baptiſtæ Ambiani, corpora trium regum Co- 
Iich. 4 E.3. loniæ, feretrum Sancti Franci ſci in & Sanctum Jacobum in Galicia, ita 
CoramRege quod non proſequetur, aut eg age quicquam in præ judicium regis, ant le- 
5 gum ſuarum, ſicut idem Abbas in præſentia Cancellarii regis per juramentum 
e romiſit. 
a ee : Note that Eccleſiaſticall perfons could not goe beyond ſea on Pilgri- 
cranfibit,&c. mage without licence, noz to Doc anp thing in pꝛojudice of the King, ez his 
Nota (legum Iigius. 
Bs, E And it ts tobe oblerved that the Ling may grant licence to travail be⸗ 
n bpond the ſcas, either under the Great Seal, Privy Seal, o2 Pꝛivy Signet, 
but he cannot recall one that is beyond ſea, but by the Gꝛeat Seale, oꝛ Privy 
eal. 
8 koꝛ avoiding of tedionfnefle, and heaping many to one end, let us de⸗ 
ſcend to later times. 
e Dier Hil. The Letters under the Great Heal, 02 Pꝛivy Seal to recall any from. 
2 Elizi76.the bepond ſca, onaht to be ferbed bp ſome d metfenger , who upon his oath is to 
cale ofBarcu make a certificate thereof in the Chancerp, and fromthence a Mitt imus to be 
par ae ſent into the Exchequer, and thereupon. a Commiſſion to be granted ta ſeiſe 
d See 10 H. 4.4. the lands and goods of the Delinquent. | 
Englefields cafe. 6 Mich. 12 & 13 Eliz. It was reſolved by all the Juſttces (except two) that 
ddt of A Merchant of 1 ondon departing the Realm, to the intent to live freelp from 
Sce he 1. pam of the penalty of the law, and out of his due obedience to the Queen, and nat foꝛ 
Sch ton any Perchandile that it was no contempt to the Queen, oz Perchants were ex⸗ 
e Mich. 12 & „Acepted out at the fain ſtatute of 5 R.. cap.2. and by the Common law Merchants 
13 El. Dier f. 256 might paſſe the fea without licence, though tt were not fo merchandise. 
& Paſc. 23 Eliz. It ts holden, and fo it heath been reſolved, that divided A ing domes under ſe⸗ 
fo. 375. . verall u ings in league one with another are ſanctuar ies for ſer vants oz ſub⸗ 
a jects fiping foꝛ ſafety trom ene * ingdome to another. and upon. demand made 
bp them, are not by the laws and liberties ot R ingdomes ta be delibered: and 
this (ſome hold) is grounded upon the law in Deuteronomy, Non trades fer- 
Deut.c-23.V.15. vum domino ſuo, a ad te conſngerit. 3 
hen Queen Elizabeths Anibaſſadour lieger tu. France, anno 34 of her 
reign, demanded of the French u ing Morgan and others of her {ubjeds, that 
had committed treafon again her; the anfwer of the French hing te ths 
Camden Blizah, Queens Ambaſſadour is truly related tn theſe wozds. Si quid in Gallia ma- 
pa. 35. Chinarentur, regem ex jure in illos animadverfurum; fin in Anglia quid mach 
nati fuerint, regem non poſſe de eiſdem cognofcere., et ex jure agere, Omnia 
regm profugis eſſe libera, regum intereſſe, ut fai quiſque regni libortates tuea- 
tur. Immo Elizabetham non ita pridem in ſuum regnum Mountgomeritn. 
3 Condæum, et alios è gente Gallica admiliſſe » &e, and. fa it rez 
Ring H.8. in the 28. pear of his reign being in league with the French k ing. 
and in enmity with the Pope, who was in league with the French Ring ſent 
Cardinall Pool Ambatlavour to the French Ring, ol whom King H. S. deman⸗ 
ded the laid Cardinall being his lub jeg, and attainted of treaſon, and to that 
end cauſed a treatiſe to be made (which J have ſeen) that fo it ought ta be Dane 
jure gentium: fed non prevaluic, But Ferdinando Ling of Spain upon request 
made by H. 7. to habe Edmond de la Pool Carl of Suffolk attainted of i 
An. 21 H. 7. Treaſon bp Parliament, anno 19 H. y. at the fir& intending to obler ve the pꝛi⸗ 
Rot. Parl. H. 7. piledge and liberty of kings, to peofedt ſuch as came to him for ſuccour, ànd 
| protection, delivered him not, pet in the end upon the earneſf requef of H. 2. 
and pꝛomiſe that he would not put him to death, cauſed the ſaid Cart to be 
delivered unto him, who kept him in pꝛiſan, and conſtruing his pꝛomiſe to be 
oleae fo bimfelf, connnanded his fon Henry after his deceaſe to execute him, 
ho in the fllt pear of his reign upon cold blood pertoꝛmed the ſame. 
Che could add moze examples of this kind, but (to {peak once fo. all) having 
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Cap. G.  -Again( Monopoly 


purpoſed to give ſome taſfe ok every thing 3 oꝛ incident to ſuch things, 


aS we have undertaken ko treat of, theſe ſhall {uff 
See the ſtatute of 3 Car. an Ad to reſtrain the paling and fending of ny 
to be Popithly bꝛed beyond the Seas, 
* Flemenesfreme, five Flemenesfrenthe , interpretaturb Catalla fugiti vorum. 


CAP. LXXXY. 


, Againg W , Propounders, J 


rojectors. 


ment) that all O ꝛants ot᷑ Monopol ies are againſt the antient and Funda⸗ 
mentzll lates ol this Ringdome, and thereldze it is neceſlary to deũne tnbat 
& Ponopoly ts, 
b A gponopolp ts an Ante tuttow.02 allowante by the R ing bp his Gꝛant, Com: 
million, oꝛ otherivtfe to any perſon oꝛ perſons, bodies politique.o; coꝛpoꝛateʒ ut᷑ oꝛ 
fo2 the ſole buying, ſelling, making, working, 02 uſing of any thing. luherehy any 
—＋ 02 perſons, bodies politique, oꝛ coꝛpozate, ate fought to ve reſtrained a 
dome. oz liberty that they had beloꝛe, oꝛ hindꝛed in thetr lawfull trade. 
1 the woꝛd Monopoly, dicitur, d dd bu, i. lolo, x Ag i. vendere, 
ued eft, cam unus ſolus aliquod genos mercature univerfam vendit, ut ſo- 
lus vendar, pretium ad ſuum libitum ftatuens: hereof pou map read moꝛe at 
large in that cafe, And the law ol the Realm in this point ts grounded upon 
che law of God, which faith. Non accipies loco pignoris inferiorem & ſupe- 
riorem molam, quia animam ſuam appoſuit tibi. Thou ſhalt not take the nes 
ther oꝛ upper milſtons to pledge, for he taketh a mans life to pledge: Mhere⸗ 
by it appearcth that a mans trade is accounted his lite, berauſe it matntaineth 
his lter ant and therefoꝛe the Ponopoliſt that taketh away a mans trade, taketh 
away his tife, and therefore is ſo much the mme od taus, becaute be ts vir ſan- 
guinis. Again thefe Inventers and PPꝛopounders of evill things, the holy abet 
bath ſpoken, Inventores malorum, & c. digni ſunt morte, 

That Ppnopolies are againſt the ancient and Fundamentall laws of the 

Realm (as it is declared by this Aa) and that the Monopolist was in times 
Patt, and is 3 now prinifables-fo2 obtaining and procuring be them, 
we will demonttrate it by eee dnb prove it bp authority. 
‘ Cihatfoever offence is tontrary to the ancient and Fundahentall ia of 
the Realm, is punichable by law: but the ufe of a Monopoly is contrarp to the 
ancient and Fundamentall laws of the Realm, therefore the ule of g 
Monopoly is punithable by law. 

That offence which is contrarp to the ancient and Kundamentall ws ts 
inalum in ſe. Che Pinoz is proved bp this declaration in Parliament. 

The liberty that the ſubjeck hath to goe to anp Clerk in the kings Court 
cannot be refrained but by Parliament. 

In 50 E. z. John Peachie of London was ſeverely pumiſhed foz pꝛoctring 1 
Licence under the Gꝛeat Seal, that he only might. {ell tweet wines in London. 

Ses in the Pꝛeambles of foi 3. cap. I 25 E. z. cap. 2. 2 E. 3. & 28 E. 3. 
Stat. Stap. 2 R. 2. ca. 1. See the ſtatute ot Magna Cart, ca. 31 31 E. 3. cap. 10. 
7 H. I cap. . and 12 f. 7 ca. 5. 1 & 2 Ph. & Mar. ca. 14. Rot. Parl. 1 R. a. nu. 20. 
4 R.. nu. 29. 5 R. a. nu. 89 Forteſeue cap. 35, 36. One of the Articles where⸗ 
with William de la Pool Dake of Suffolk was charged, was {02 pꝛocut ing of 
divers liberties in derogatton of the 9 tal, and bindzante ol Juttices 
ote this is an offence punithabte. . | 8 2 

Bb Bing 


IE aypeareth * bp the preamble of this Act ay a judgement i in Parla- 


781 


3 Car C3.3. 
* Mich.10 H. 4. 
Coram Rege, 


Rot. 5 Herford · 


4 The ſtatute of 
21 Jac. ca. 3. 
Rom. 1. 20. In- 
ventores malo ũ. 


A Monopoly 
de ſcri bed. 

See the Expofiti- 
on upon Magna 
Carta c. 29.& 30. 
in the fecond ps 
of the Inſtit. 
w Trin. 44 Eliz. 
Lib. 2 1. f. 8 4, S f. le 
cafe de Monopo- 


li? · 
Deut. es. 24. V. 6. 


Rom. i. 30. 


cemmercium jure 
gentium commune 
eſſe debet, & non 
18 Monepolium, & 
frivatan pan. 
culorum queſtam 
cox vertendum. 
Iniquum eft alioz 
permittere,alios 
inhibere merca— 
tram. 


ae 11 H.. 21. 


W. 1. cap. 25. 


Rot. par. 30 E. 3. 
nu. 33. 


Rot. Parl. 2 
28 H.. nu. 30. 


182 Azgainſt Monopoliſts. Cap. 8. 
Nich. &3 El. Bing Philip and Queen Mary by their X etters Patents granted to the Maier, 
Dier Manulcript Wailifs ¢ Burgeſſes of Southampton s their tucceſſozb (ces that Ising Philip firſt 
not printed. landed there) that no wines called Palmſiea, bꝛought into this Beam from the 

. parts beyond the feas by any l iege man oꝛ Alten, ſhould ke diſcharged oz landed tn 
any other place of the Realm, but only at the ſaid town ¢ pert of Southanepton, 

with a pꝛohibition, that no perſon oꝛ perfons ſhall doe other wiſe, upon pain to pap 

treble cuſtome: And it was reſolved by all the Judges ok England that this 

grant made in reſtraint of the landing of the fame wines was againſt the laws 


Stat. de 5 Eliz. 


Lib. 8. fo. 12 1, 1z2. &c. the caſe ot thecitpotenden, 10 
The judgement in the laid cate of Pemopolies cited befare, Trin. 44 EIx. 


not here to be rebearfed: pet will wo peruſe and explain fhe woꝛds in the tc. 
5 C By his Grant, Commifsion, or otherwiſe.] Theſe warns 
l lor otherwiſe] are of a large extent, and are well watranted by this Ac, the 


T2222 


Monopol ies: for Ponopolies in times putt wers ever without law, but never 
without friends, f ore nes | 


* a 


( Sole] This word [ole] is to be Applied to Five ſeverall things, viz, 


C Whereby any perfon or perſons, &c.] #0; this fee the tka: 


tute of Magna Carta, ubi ſapra: and thia clauſe is impltedly warranted bp theſe 
words [or of any other Monopolies lin the firſt clauſe of the Pur vten. 

C Shall be for ever hereafter. examined, heard, tried, and 
determined by and according to the Common laws of this 
Realm, and not otherwiſe.] Chis Ad having declared all donspolier 
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given bp oꝛders of Court, ic. Aas eee ee ee 
. 6 Orafter judgement had upon fach ation ſtinlt eauſe ot procure execnu- 


reſol ved as is afozefat 


Cap.83. Againſt Monopolifts. 

tc. to be vold by the Conunon lam. bath provided bp this claufe, that they thall bg 
eramined, heard, tried, and determined in the Courts of the Common law aetoj⸗ 
ding to the Common law, and not at the Councell Table, S tar-chamber, Ehan⸗ 
cery, Exchequer chamber, oꝛ any other Court of ltke nature, but only according 


fo the Connon laws of this Ream, with woꝛds negative, and not otherwiſe: 


Foy luch boldneſſe the onopoliſts took, that often at the Counteil Tadle, 
sotar-chamber, Chancery. and Exchemner chamber, petitions, infoꝛmat ions and 
ils were poeferred in the Star chamber, ic. pꝛetending a contentpt:for not 
obeping the connnandements and clautes of the ſatd grants of Ponopol ies, 
and ol the pꝛoclamattons, c. conterninꝶ the fame: foꝛ the pꝛebenting ot which 
milchiet this bꝛanch was added. — : a 1 


i q That all perfon and perſons, bodies politique, and cor- 
porate whatſoever, which now are, or hereafter fhall be, ſhall 


ftand, and be difabled, and uncapable, &c.) This bꝛanch forfure | 
ther ertirpatton of all Ponopolies, diſableth all men, it. to habe, that is, to taube 


be hindred, grieved, diſturbed, or difquier d. & c. 
By this manch Str things are pꝛovided and . Remedy is given 
fe the party grieved at the Conn tat by action oꝛ artes tu be grounded up⸗ 
en this ftafute. 2. This remedꝝ may be had in the Comt. of the Rings 
Bench, Commen Pleas, and E rchenter- o2 any of them, at the elewton of. the 
party grteved. 3. The party grieved thall recover treble damages, and double 
gots, 4. Mo eſſoin, protecion, mager ot lam, ate mayer, priviledge 


„ mitm. 
tion, oꝛ oꝛder of reſtraint to be Allomed in m ſuch ation, By (aid NN 
is intended as well the TU rit de domino rege inconſulto, as the uftall dum of 


aid paper, fo. both are to one end, and (oʒder of reſtraint) was added, fo? the 
Conncell Table, Star chamber, Chancery, Exchequer Chamber. and the titke. 


J 5 If any perſon or perfons (hall after notice given, &c. can or procure 


of any order, warrant, power or authority, fave onely of the Courr whetein 


ſuch action ſhall be brought and depending; the perfon or perſons fo offending 


fhallincarthedanger of Premunire, e. 


3 


This claule extends tothe Pꝛiby Conncell, Star- chamber; Chancery, Crs 
chore quer Chamber, and the like, and ltkewile to thoſe that {hall piocure any war. 
rant, it. {rom the R ing⸗ ic. and fo it was refolpen by a Committee of both Pou: 


fes betoze this Bill palled; but it extendeth not to the Judges of the Curt bes 
fore whom anp ſuch action ſhall be bought, fo2 before jndgements days nentt be 
; Toone . 14 — 4 


* 


tion of or upon any ſueh judgement, to be ſtayed by xoltur ot means ‘of any or- 


der, Warrant, power or authority; (aypanly by writ of. Error and: Attaint, the 


perfon or perions fo offending ſhall incur the danger of premunire, &c .. 
This. clanſe ts moze generall then the koꝛmer, betag the Ktth clanfe ,' 2 this 


extendeth alfo to the Judges of the Court where the auton is haougbt ox de⸗ 


pending, it any flap o Delap be uſed bp them alter gement, and fo it was 


any sporopolp, or to ule, exertiſe. on put in ure anp Ponopolp, cc, whereby the 
With and delire ofthe Poet is granted. 
Funditus extirpa Monopolas & Nothopolas; : ir it 
Hic. labor, hoe opus eft; Hercule major eri, Pp 2 ee 
Pancorum noenit ſcelerata licencra multis; . 
; Argento tat dum Monopolapiper, 9 = © 5 : 
T If any perfon or perſens after the end of forty dayes - 
next after the end of this preſent Seſsion of Parliament fhal 


2. 
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184 Againft Monopolifts. Cap. 853 

There be in this Act concerning Ponopolics o; ſole buying it. nunyꝛobꝭ 

bes. The fictt ts, What this Ad thall not ertend ww any Letters Matents 83 

grants of priviledge beretefore made ef the ſole woꝛking oꝛ making-of am 

manner of new manufacture: bat that new manutaunre muſb bavefoven pre 

ing new perties. F irſt⸗ it muſt be Cor twente ene pears of umder. Ei, it mut 

wantfidue be granted to the fir and krue indenter, Kbitvip, ty mut be af Leh hummer 

andheretofore «tures, which any ether at the making ot ſuch Wetters Patents did uat uſe: 

granted, &c. {o albeit it were newly invented, pet tf any other did uſe it at ti mabng of 

the Wetters Patents, oꝛ grantot the privtledge , it is betlaod and enaded 

to be vold bp this Ad. Keurthiv⸗ the priviledge mut not he contrary tu aw 2 

ſuch a pꝛiviledge, as is conſonant to law, mutt be fnb@antially and ettentialty 

newly invented, but tf the ſubſtauce was in effe beloꝛe, and a new addition 

thereunto; though that addttien make the koꝛmer more’ profitable, pet is it not 

A new męmutadure in law; and ſo was it reſolved in the E xcheaner Chamber 

paſch. i 5 Ilia. in Patch, 15 Eliz. in Bireots cale fo; 4 pꝛiviledge concern ing the preparing and 

the Exchequer melting. tc, of lead one: for there tt twas ſald, that that was to put but a nei bat: 

Chamber Bircots ton fo an old coat: and it is much taſier fo adde then to invent. And there | tt 

cafe. was alle reſelbed, that if the new manulatture be fubttantiallytrbented accoz: 

ding to law, pet no old manufadure in nfe before can be prohibited. F ikthly, 

nos miſchievous to the State by raifing of prices of conunedities: at home. 

In every ſuch new manufacdure that deſerves a priviledge, there maſt be Urgens 

neceflicas,anD evidens atilicas. oisthly, nop to the hurt af trade. his is perp 

Rot. Parsi x. 4. material and evident. Seventhly, nor generally inconvenient, There was a 

nu. 29. new invention found out heretofore, that Bonnets and Caps intght. be thick 

„ ges „ ned in a uli = * dune ö . = an in one 

1 p. then by the labeurs of four ſcoꝛe men ho got their iivings bp it. t was o 

Heonerg. 0 batred that Bornets and Caps thould be khitkneb aud ulled bp the ſtrength of 

men, and not tra tulling mill, fo9 it was helden intenbentent to tinn ſo man 

labouring men to idleneſte. It ay ot thele teven quslittos sat; the privitenas 

ig bp this Aas and pet 1 have all 

thee: better cate, then they were belede this Act, 

Concerning new ... Side fend Prebifo. comcorneth. the prtuitenge of te manatacures hereat: 

wae salad fer take: guantediend this atſo wast have Teben pꝛeperties, firit it mut be fos Che 

ewe atonefatd; und pet this Ad unett them no Letter, then chey houtn Here 

heen; ff this Ac had never been mabe; but onip except anv etempt them out of the 

Purgien, and pana of the A i . .. 

Ln crude toberstege the pꝛivtledges af new mmνutres vither before fhis 

Ad granted 03 which after this Ad hound be granted, hading thele {even P20: 

pertice, Wert not declared to be goed, uns, toꝛ that the reafon tehorefore ſuch a 

privileags fs good in law is, becauſe the inventer bꝛingeth to «for the Comm 

wealtg aneh mmnfadure bp bis inpentton cott and charges, and therefore if 

is reaton, that he ſhould have a pꝛiviledge to his reward (and the theburagement 

Al others: in the line) fog Ar,ůVʒ tc: but it wer theught that the times li 

ate ky this Act were tao log tor the pribate,lefere the Common tedith Would 

de partnkertherrof, anùſnch ds ferved ieh pꝛiviledged pet ſons by the ſpate ot᷑ fe: 

ven nan in malt 03 οατανh Of g nein mantfattüre (which is the time Lisi: 

ted bp. tat of Appzentttehvod) nif b Apprentices 02 ſer vants ſril dur ing the 
vefloue of the prtbilenge, by means toberof ſuch numbers of men wonld hot 

dhenmſelves thereunto:as Gould be vequifite: for the Connron Wenlth⸗akter the 

wrtotledge ended. And this was the true saute teherefere both forthe time pat: 

— eee letfof Inch toꝛce, as they were before the ma: 

0 3 „ eee „ 

be third i, bat this nd t nor ertendoꝛ be presndicial-te any grant 

0} priviledge: Wy Ore Bevetol re mabe granted aowed, ö; confirmed 

Dy auy Ac of Partiament now in force, lolong as the ſami tall ſo continue in 

tozce. This was added top that the City ot London & other Cities ⁊ Wezoughs, 

ps fee é ec. 


oe Ke 


_ ae 
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ic. habe ſome pꝛivfledges fo2 buying, felling, ic. by Aas of Parliament. Foz eran 

ple, Che ftatute of 1 & 2 Bh. & Mar, giveth a Bziniledge to Cities, Woronghs, 1 & 2 Ph. &pmir. 
Totons corporate, € Parket Tolons, foꝛ the fale by retale of certain wares and cap. 7. 
MPerchandizes, and fouw other Ags of Parliament in like caſe: all which do 

probe, that ſuch pꝛivilsdgus tould not be granted by M etters patents. But ſpeti⸗ 


Dre 


N 


- 


3 3 Slanfe was added in relpeg of the generaltty ol theſe woꝛdg [ fole pling. ] 
Provite.. zowided Af, and it becla: 


Pg and — tant this 
unto the City ot London, c. 


tt. Wall not in ang wile ertend; * be pꝛejudiciall 


Wp this Pꝛoviſo, not only the Grants, Charters, and Letters Patents to 
an City oꝛ Linne Tapmate, etc.: but alfa the tuſtomes uſed within tho tame. 
are excepted aut of this Nit: twhish:fesmeth to hemozt then nesd, hecauſe he 

fir daukeotthe Nur vten of this Aa ‘Bath extend baal to Comentttonss Guntts, | 


"3 tconfos, Charters, and iettes Patents, | 


The €ftb — poe neth ercept out of the Punbten and renattyo this tratute 
four things but lenveth them of the lit fence and effect, and no other as thts Act 
had never been mads. FJ irſt, the priviledge 1 bat zinting made, oz bere. 


after to be made, Srronbdip, Commidtons. 
92 beventter for be made fo} 02 


Granite, and i cttevs Patents made 


digging, making, ob rompouding 


— fhe . 
ol Halt · peter oꝛ Gunpowder. Thirdly, oꝛ the taſt ing oꝛ making ot Douce, 4 
oz thot for Oꝛdnante. Fourthly, Grants and Letters patents heretofore made. 

oz hertalter to be made ot np Dice 03 Otkices heretofore er — * 
dained, aud naw in being and put in execution, (other ther ſuch ab hake l 
been derried bh any his Pajeſkies Nꝛoclanmtiens.) — to tos thing bp this 
Bianch excepted, Four things are required. Fe that it he au Ottos. This 
ertendeth anly to lawtull O Wices for Divers cauſes. 1. It was. necellary ta er- 
cept u Otkices in reſpeg ol theſe woꝛds ſole uſing.] 2. Officas are er 

ſo talled, to put the Dfticer in minde of his duty, 3. Achat tnbich is boide anv 
-againt Law, ts no duty, unlellt tt be not to ufe them. 4. Buch as are erected 
eugainit am urs Ponopolies and Oppꝛeſſions of the * and no Otkites. 


5. In Ads of Warttament iatofull DF tres are intended, a9 in like tales hath 
“heen often adjudged : therefore untawtłull D tires are all taken ateay bp this 


at, and laiefall Offices remain and.continue. . 0 


Seconnip, that it be an O fice heretofore. crested. By this Ad tie or erection bf 


al new Otkjces which were not erened before this Ac, are taken away. 
Chitdiy⸗ that tt be now in being: and put in erecutian, hough the. Dfftce 
“Spere erected ‘before this Ac, pet it tt were not in being and put in erecution 
tie 19 day of Febꝛuarp in the 21 year ol the reigne of Nin d 0 (at what time 
this Parliament begun) it is cleerlp taken away by this 
_ Foucthly, that it be tach an Offira: as hath not been decriid (for: fo is fhe Re e⸗ 
coꝛd Of Warlianvent.znd nat decreed] as li is in the yo inten book) Sp ap. of his 
Majetties Proclamations: fo all ſuch Offices as be detried, that is, either toꝛ⸗ 


bidden, oꝛ prabibited by any of his Majeſties Pꝛoclanutiens, o where the party 
“grieved is left tohis remedy at the meee law by any Pꝛoclamat ion, they be 
alves of this Realme, as it is declared 


Alo decried: for being contrarp to the 


and * bp this ae, bey are alle dect led with a witnelle, and can never be 


ed herealter. 


The fife. Pꝛobtle tencrrniug the neti of. Atlout.e> Allome- spines, needed 
not, foʒ they belong to the Subject in whole ground ſoever the Dave is; 4 chete⸗ 
fore any priviledge thereat cannot be granted, but in the Rings otone ground. 

The firth Bzovilo concerns the Pog) of Potweatile; sc, This Clots was 


inſerted in refpedt of thete wenden 


The re of the Pꝛoviſoes ton 


aud do exemmpt and ef: 


perions; 
cept tortaine impoſed pratlengen out of the Mur dien und penaléy of this M aw, 


but leaveth them of like ſoꝛes and effet, as tiny Wess 


befece fhe making ol tt. 


But it is to be ober ved, that ali the Pre vifoes atter the Stxth, extend only to 
the ſuppoſed pꝛwwiledgeg therein parttentarty mentionsd already granted and not 


to aup tq be granted herralter. 


e 


@ 


Lit.$e@.731: 
Pl. com. 246. h. 
11 H. . 80. 

41.4.3 1. pl. z. 


See the Procla- 
mation bearing 
date 7 july, 
An. 19 Jac-regis, 
and another Ro- 
clamation bear- 
ing date, 20 Mar- 
tii An. 19 Ja. Re- 
gis, 
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The ſtatute of 
21 Jac cap. 3 ‘ 


In Exilio Hugo- 
nis. 


Rot. Parliam. 
50 B. z. nu. 17. 
& 18 


See 28 H.6.nu. 
30. before. 

The Purvien of 
the Act of 21 Ja, 
cap. 3. 

The offence de- 
ſcribed. 


~ — 
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Againft thofe that obtaine power to diſpenſe 


with penall lawes, and the forfeitures thereof. 


I E appeaceth bp the Pꝛeantble of this Act, that all Wrants.of the benefit ot 


anp penall law, oz of power to diſpente with fhe law, oꝛ to compound fo; 

1 the forfeitare, are contrarꝝ to the ancient lundamentall lawes of this Neaim. 

It was one of the Articles wheretoꝛe the Spencers in the reigne ol king E. . 

were ſentented, that they procured the ij ing to make many W ifpentations. Per 

lour malveis eounſell defeaſant ceo q̃ le Roy ad grant p Parliament p bone 
advice. se Pe ar ae ake 

In 50 E. 3. Richard Lionsa ꝓerchant of London, and the Lo. Latimer, were 


‘feverallp ſentenced in Parliament fey procuring of i. itenſes and Ditpentations 


fo tranſpoꝛt Mols, ic. ü 


rr is declared and enacted, that all Commiſſions, Grants, Licenſes, 


1Charters, and Letters patents, heretofore made or granted, to any 


perſon or perſons, bodies politick, or corporate, of any power, libert 
7 faculty, ro diſpenſe with any others, or 8 — 


to doe, uſe, or exercife any 5 the tenure or purport of any 
Law or Statute, or to give, or make any warrant for any ſuch diſpenſa- 


tion, licenſe or toleration to be had, or made, ortoagree, or compound 
with any others for any, penaltie or forfeitures limited by any ſtatute, 
or of any grant or promiſe of the benefit, profit, or commoditie of any 


| -forfeiture; — or ſumme of money, that is or fhall be due by any 
or 


Statute before judgement thereupon had, and all Proclamations, In- 


_ ‘hibitions, Rettraints, Warrants of affiftance, and all other matters and 
things whatſoever, any way tending to the inſtituting, erecting, 


them, are altogether contrary tothe Lawes: 


ſtrengthening, furthering, or ee the ſame or any of 
of this Realme, in no wife 


to be put in execution. 


And fhall be for ever hereafter examined heard, tried. and determi- 


’ . 


dei, by and according roche Common Lawes ofthis Reales and 


— 1 


not otherwiſe cc. ide | 
Provided alfo, that this Act fhail not extend to any Warrant or Pri- 


vie Seale made or directed, or to be made or 1 his Majeftie, 


“his Heirs or Succeſſors to the Juftices of the Courts Kings Bench, 


Common Pleas, Barons ofthe Exchequer, &c. and other Iuſtices fos 


Hil 2 Jac, lib. y. 
fo.36.b. the cafe 
of penal ſtatutes. 


the _ being, having power to heare and determine, &c. to com- 
pound, cc. 9 1 a a EO on ila : 
This Ac moved from the Boule of Commons. Pow let us pernſd, firſk. the 
words of the Purvien of this Ad, and ſecondip, of this Pꝛoviſo. 
In and by the Purvien Five things are declared ¢ enacted to be vold, and con⸗ 
trarp to the anctent tundamentall lates of this Realme. F irſt, al Commiltt⸗ 
ons, W icenſes, Charters, and Wetters patents of anp power, liberty, oz facuitp, 
02 to give licente oꝛ toleration to do, afe, oꝛ erertiſe any thing againit any La 
03 Statute. The reafon hereol is uvtably expꝛeſſed by the reſolut ion of all the 
Judges of England: tu the tale of penn Natutes, ſuherkunto we refer vou. 


Cap. 86. Penall Lawes. 


© 2 Or to give or make any warrant for any fuch diſpenſa- 


tion, licenfe, or toleration. ] or this branch allo, fee the lald cafe of pes | 


nall Statutes, ut ſupra. n 

@ 3 Or to agree or compound with any others for any pe- 
nalty or forfeitures limited by any ftacute.] s5p this branch, ali Cour: 
miſſions to agree oꝛ compound with any others fo, any penatty oꝛ ſoꝛteitureli⸗ 
mited bp ary fatnte, ars declared to be vald, and u ainſt the ancient fundamen⸗ 
tall lawes ol the Realme. The great inconvenience hereot appeared in the pro: 
ceedings of Empſon ànd Dudley, in the reigne of Ring H.7. who had the Otkice 
of Paſters of the forfettares: and by colour ot their Commiflion and Ottice, 
did moſt in tolerabiy and antatwfully oppꝛeſle, burden; and Depanperate the Sub: 
jects. Let them which follow their eps be afraid of their fearfull end: Qui eo- 
rom veſtigia ſequuntur, eorum exitus perhorreſeant. The like dppꝛeſiten was algo 
bp certain Commiſſjoners fo2 compaſitians to he made for aFences committed 
again penall ſtatutes, in the reigne of Queen Mary. This Branch hath ſtrucken 
at the roof, and prevented this miſchiet loꝛ ever hercalter, _— 

J 4 Or of any grant or. promiſe of the benefit, profit, or 
commodity of any forfeiture, penalty, or ſum of money, that ts 
or ſhall be due by any ſtatute before judgement thereupen 


had.} Tbts bꝛanch vetlareth not only the grant to te rojd, and againſt fhe 
lawes of this Realms, (for the which, fee the refolution of all the Judges in the 
taid cafe ot penall ttatutes, ubi ſupra, but the pꝛomiſe thereot alſo. And the rea⸗ 
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fon that fhe Judges peeld there, is notatle, in thefe woꝛds, For that in our expe- 


rience it maketh the more violent and undue proceeding zgainſt the Subject to 
the ſeandall of Juftice, and offence of many. Sp as the grant oꝛ pꝛomiſe af an 
forfeiture befeze judgement, is Loth againſt law, and intonvenient. And it it be 
fo in caſe ol a toꝛteiture o2 penalty; much moze in cafe of lite and death, for the 
forfeiture, ec. of any man fo be begged, betoze he he duly and lawfully attainte. 
Foꝛ, as the Judges fap, there is the more violent and undne proceeding againſt 
the ſubjed to the ſcandall of juſtice, and the offence of manp: and therefoꝛe ſuth 
beggers are offenders woꝛthy el febere Prophet (ye a oe 
Againtt thefe hunters for blood the Prophet {peaketh thus, Petiit Gocns de 
terra, & rectus in hominibus nén eft, omnes in ſanguine inſidiantur, vir fratrem 
ſunm ad mortem venatur. There is not a godly man upon earth, there is nat 
one righteous amongſt men, they all lye in watt fo2 blood.and every man hunteth 
bis brother to death. „ . . on = 5 ij n 
C And all Proclamations, Inhibitions, Reftraints, War- 
rants of afsiftance, and all other matters or things any way ten- 
ding to the infticuting, erecting, ſtrengthening, &c.] Cyis is the 
like ane fo to he expounded, as before bath been in the Chapter af spo: 
nopolies. me Saou a te 
Concerning the laid Pꝛoviſo, the Judges before whom tha canſe dependeth, 
and that have power to hear and determine the lame, tubo are pꝛeſumed to be in⸗ 
different between the kj ing and the Bubject, may by Warrant o7 Pie State, 
ic. Compound, Ec. for the Ring only, alter plea pleaded by the detcandant. ij 
There is another Pꝛoviſo concern ing Wetters Patents, or Coummiſſtons for 
licenfing of keeping ol anp Tavern, oꝝ felling. ic. of N ines, tc. 07 fer the making 


Micah 7, 2. 


of any compoſitions for ſuch licenles, fo as the beneſit of fuch compottions be re- 


ſer ved, and applped fo 02 fo; the ule of his Pajetlte, bis Meirs oꝛ Succelfors and 
not foꝛ the pꝛibate ule of any other perſon oꝛ perſanunsk 
The repost of the ſaid cafe of peuall ſfatutes was a principall motive of the 
Kings Wook, mentioned in the preamble of this Ad: and that Book amongit 
other juſt and tucightp tauſes moved the Bing to give his Nopal aſſent to this 
Act of Parliament, ic. whereot we have ſpoken. TCA. 


* 


w Cag: 


CAP. LXX XVII 


Againſt Concealours (turbidum hominum genus) 
and all pretences of Concealements vvhatſoever. 


Statut. de Anno 3 the Kings Majettic, his Heirs, or Succeſſors, 
21 Jae. cap. a. time hereafter ſue, impeach, queſtion, 
perſons, bodies politick, or corporate, &c. 


be Act is long: and nerd not here be rehearſed. Pet will we peruſe and ex⸗ 
plaine the ſeverall bꝛanches and parts ot the At. . 

Wefore the making of this Catute, in reſpea of that ancient prerogative of the 

Crowne. that nullam tempus oceurrit Regi, the titles of the ; ing were not re⸗ 

trained to any Limitation of time; fo, that no ſtatute of limitation that ever was 

made, did ever limit the title of the king to any annoꝛs, I ands, A i 

ez Derevitaments, to any certaine time. And where many Recoꝛ g and other 

„Huntments, making good the eſkate and intereſt of tze Subjed, betber by ae 

bufe 03 negligence of Otkiters by devouring time were not to be found; by means 

Anbereof, certaine indigne and indigent perfons pꝛying into manp ancient titles 

e .of the Croton, and into ſome of later time concerning the polleſtions of divers 

and ſundzy Biſhopꝛicks, Dean and Chapters, and the late Monaſteries, Chau, 

tries, ic. of perſons attainted. and the like, have patted (urreptittondy in Letters 

Patents, oſtentimes under obfcure and generall words, the Mannozs, L ands, 

„Tenements, and Pereditaments ok long time enjoyed by the Subjects of this 

Realm, as well C ccleffatticall as Tempoꝛall: Mop to limit the Crolon to fone 

Lertaine time, to the end, that all the Subjeds of this Realme, their Peirs and 

SBaucteſloꝛs, map quietip have, hold, and en jop all and fingular annoꝛs, Lands, 

Tenements- and Bereditamonts, which they, their anceſtoꝛs, oz pꝛedeceſſozs, 

e anp other, bp, from, od under whomthen claime, have of long time enjoyed; 

this Ad was made and moved krom the Houſe of Commons, the body whereol 

conſlſteth of three parts. I irſt, that part which above is in part rebearfed, cons 

Aiiteth on Thꝛee Bꝛanches. Pee oe ee ae eee . 

rte frſt far. Firſt, That the King, his Heirs or Succeffors, ſhall not at any time 

hereafter, ſue; impeach, queftion, or implead any perfon or perſons, 

bodies politick or corporate, for, or in any wife concerning any Man- 

nors, &c. Sccondly, Or for or concerning the revenues, iſſues, or profits 

thereof. Thirdly, Or make any title, claime, challenge, or demand, &c. 

This part ts erclufiteand negative: and herein My things are to be obſer ved. 

1, This clauſe ertendeth to all maner ol ſuits, ic. either in L abb, oz in Equity. 

. To all manner of Courts whatſoever. 3. It ertendeth not only to all manner 

ok ſuits, but to all impeathments, queſtienings, impleadings, making of title. 

tlatmes, challenges, 02 demands. 4. Under thefe woꝛds [right, and title] not 

only bare rights and titles are compꝛehended, but reall eſtates alſo. 5. Pot only 

ſuits, tc. foo 02 Toncerning any Pannoꝛs. ec. but for 02 concerning the revenues, 

| iccues, oꝛ profits, ec. and this ertendeth to the ancient demeans of the Crotune, 

Ror,Par.r3 in. -tobith are mentianed to be retrained bp an Acof 11 H. 4. 6. So as all Writs 

print d. blk Scire fac’ oz other Pʒetes upon any Retoꝛd; ali inkoꝛmattons of intritſton, oz 

e chatging any man as Wapltée : all nuding of O tkices, either of intitling the 

King, oz uf infoꝛmation, are reftratned, not only within theſe woꝛds {impeach or 

‘queftion) but alſo within thefe woꝛds or make any title, claime, challenge, 

or demand] which are large and beneficial woꝛds, And all other ſuits, ec. of 


ſhall not at any 
or implead any perfon or 


NA ee ee) ea ee ee ee 


— 
— — 


Cap. 8. Againft Concealers. 

what kind oꝛ nature ſoeber. But this Megative clanfe mutt have Four in 
cients. 1. The kings riabt and titte muſt arcrew unto him above thyce- 
{core years paſt before the Minsteenth day ot Febꝛuary. in the 21 pear ot ing 
James, which was the day of the beginning ofthis Parliament. The rraſon 
berrot was. that it any title of eſcheat, foꝛfeiture, ic. accrewed within thꝛee⸗ 
{core pears, then it hould be out of this Ad: for generally the time of limitati⸗ 
on to bar the Ring was thꝛeeſtoꝛe pears; but ſuch right oꝛ title mut now be 
in eſſe. 2. Unleſſe che King or his Progenitors, & c. or any, under whom he or 
they claim, have been anſwered by force and vertue of any ſuch right or ti- 
tle tothe ſame, the rents, revenues, iſſues, or profits thereof within threeſcore 
years, &e. In this bꝛanch theſe woꝛdsſ by force and vertue of avy ſueh right or ti- 
tle} were mater ially added, loz otherwiſe ik the hing had been anſwered the 
rents, revenues, ic. by reaſon oꝛ pretert of Mardſhip, primer ſeiſon, extent, oz 
the like, it might have made a deut whether ſuch an anſwer ing ol the reve: 
nues, ec. had been within this Ad; which doubt is cleared, that it met be by 
force oꝛ vertue ot any ſuch right 02 title, whereby the king impeacheth the 
tate of the ſubjecd. 3. Or that the fame have been daly in charge to his Ma- 
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jeſty, or to the late Queen Elizabeth within the ſpace ofthreeſcore years, Du-⸗ 


in iu charge in judgement ot iaw, is the rell ot the pipe: fo2 although a note be: 
fore the Auditoꝛ oꝛ any other map be a mean fo bꝛing it in queſt ion, and to be 
put in charges, pet that is not in judgement of law ſaid to be duly in charge, 
unleſſe it be in charge in the pipe. 4. Or have ſtood in ſuper of reeord within 
the ſaid {pace of threeſcore years. It cannot ſtand in leper, unlefle the thing 
in queſtion were heloꝛe duly in charge „„ 
But there is a good Pꝛobiſo added towards the end of this Act, viz. that no 
putting in charge, or ſuper, or anſwering of the farm rents, revenues or profits, 
&c. in four caſes ſhall be within this Ac, viz. By force, colour or pretext of any 
Letters Patents of concealmepts: They were called Letters Patents of conceals 
ments, becauſs either they hata ctauſe befeze the habendum: quæ quidem ma- 
neria nuper fuerum 2 nobis coneslata, ſubtracta, vel injaſte detenta, 02 to the 
like effet; 92 eiſe a Pꝛoviſo atter the hahendum fo fhe like effec. Wetters 

tents of concealment were granted in Queen Maries time; and the firit that 
find, were granted to Sir George Howard: and in all furceeding Ads ot Par⸗ 


Iiament of confirmation of . etters Patents, W etfers Patents of conceal 


ments are excepted. 


2. Or defective title. By Wetters Patents patted bp the warrant of certain 
Commiſſioners under the Great Seal ko; tompoſit ions ot defeaive titles, pꝛe- 


fending the fame to befor the ings benefif, and fafetp of the ſub ed, in which 
Wetters Patents no words of conceahnent, ic. are mentioned, but pet upon 
the matter, they were ſuppoſed to be contealed, ec. fromthe Croton. 1 
3. Or of lands tenements or hereditaments out of charge. This was à noi 
device fo have a Certificate, that they were not in charge, and then to take a 
grant from the k ing, foꝛ a very ſmall comyoſit ion, ic. And theſe were but in⸗ 
ventions and ſubtill devices to deteibe the Bing, to rob him of his tenures, 
and to the infinite veration and trouble of the ſubjec, all which iniſchtels are 
4. Or by force, colour or pretext of any Commiſſion or other authority td 
finde out concealments, defective titles, or land, & c. oat of charge. This was 
& neceſlarp claufe to be added, foꝛ of this kind there were infinite numbers. 
- Dut of this fire part alt a. iberties and Franchiſes be extepted. 

¶ And that every 3 and perſons, bodies politique and cor- 
porate, their heirs and ſucceſſors, and all claiming from. by, or under 
them, or any of them, for and according to their ſeverall eſtates and 
intereſts, which they have, or claim to have in the ſame reſpectively, 
fhal hereafter quietly and freely have, hold and enjoy againſt his Ma- 
jeſty, his heirs and ſucceſſors, &c. 


* 


cs This 


The 2. part. 


— 


190 Asgainſt Concealors. Cap. 87. 
This ts the ſetond part of the body ol the Add, and ag the fir part is Pecative 
and ertluſive of the right and title of the sing, ſo this part is Affirmative, and 
eftablithing the eſtate ol the ſub en. | 
The milchiet before this ſtatute was in two ſoꝛts, viz. either when the Rim 
had any eſtats veſted, oꝛ continued in him; od where the Ring had but 4 bare 
right. Foz example, the Rings tenant ſeiſed of lands, ac. in fee ts attainted 
of felony, and dieth, the k ing bath a reall effate in him: but tk before the 
the Rings tenant were dilleiſed, and after ts attainted. and dieth, now hath the 
Ning but a bare right. In both thels cales. & fic in fimilibus, the fabjed ts pꝛo⸗ 
vided (o> by this Ad, both by the fick part, and by this alſo: for where in this 
part it is fatD, according to their and every of their ſevetall eſtates and intereſts 
whieh they have or elaim. It᷑ they habe an eſtate,anb the King but a bare right 
oz title. then are they within thele woꝛds which they ha ve land tf the Bing hath 
& reall eſtate in him, then are they within theſe woꝛds [or claim] fo ao the re- 
medy is applied to both the miſchiefs. Again, the woꝛds in this part ars fur 
ther, have held, or enjoyed, That is, where the ſubjed hath an oſtate, and the 
King buts bare right op title. e Hs 1 
@ Or taken the rents, iſſues, revenues, or profits thereof. ] 
Theſe woꝛds extend te all caſes where the reall cffate is iu the Ring: 
is underſtood the actuall taking of the rents, tiſues, r venues 62 profits bp one 
that claims an intereſt in the land: fo albeit the Bing map in law charge him 
as Batlit, yet without quitten, de facto, he bid take the rents, iftues, robenues 
and profits, and that fufficeth to ani wer the letter and meaning of this Ak. 
ꝛeo ver, the woꝛds of this part are, Again{t him, his heirs or fucceffors|. Se 
° as admit in the caſe put befoꝛe, the Rings tenant being diistſed, as ts atoꝛe aid 
beloꝛe his attainder of felonp.that that diſſe iſoꝛ had been diſletſod, oꝛ hab moꝛga⸗ 
Ged the land befoze this ſtatute, this Ac in this cafe barreth the king of his right 
t title, to that end toorketh upon fhe fate of the D itetlos o> Moꝛgagee: bat pet 
the frit Didetlo, oꝛ the Moꝛgages los the condition pectoꝛmed oꝛ broken may re- 
enter; ſoʒ the words of this part beſagainſt the King. his heirt and ſueceſſors] fo 
as the bur is only again® them: and every ſubjed Mall take. benefit of this 
Ad, ko; the Rings rahe and title is thereby utteriy barred: and there is . ſu⸗ 
ving derealter in this a to all perſons, ic. other then the hing, ec. all ſuch right, 
ic. as they ought to have had befoꝛe this Aa. * 
This part ertendeth not to Kberties and franchffes. a 
Pow followweth the third part of the Pur vien of this Met. | 
The 3. part. And furthermore, that every perfonand perfons, bodies politique 
and corporate, their heirs and ſucceſſors, &c. fhall quietly and freely 
have, hold, and enjoy all ſuch Mannors, &c. as they now have, 
claim, and enjoy, &c. againſt all and every perfon and perſons, their 
heirs and aſſigns having, claiming, or pretending to have any eſtate, 
right, title, intereft, claim or demand whatfoever, &c. by reaſon, or 
colour of any Letters Patents, orgrants upon ſuggeſtion of Conceal- 
ment, or wrongfull detaining, or not being in charge, or defective ti- 
tles, or by, from, or under any Patentees, &c. of or for which Mannors, 
& c. no verdict, &c. . | 5 og ä 
This part fecures the fubjec againſt fhe fabjed.virz. againſt Patentees and 
SDhuantees ok concealmeats. deledive titles, oꝛ lands not in charge, and all cla: 
ming under them. A beneficial L aw both koꝛ the Church and Cenunon wealth, 
in vefpedt of the multiinde of Letters Patents and Gꝛants of theſe natures and 
qualities, and many of them of large extents and in generall woꝛds, and had 
paffed tough the hands of mam indigent and need perſons, x. 
| : . part extendeth to & therties and Franchtſes, which the Foꝛmer two parts 
not. | | 
te = The 
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Cap. 88. Againſt Vexationt Informiert. 191 
Tie two firlk Pꝛobiſoes are plain, and in effet are included in the bodß ok 

the Ad. The ſecond Wovifo was neteſlary to pꝛeſerve tenures: the faving 

nesdeth no explanation. The third Pꝛoviſo is particutar and evident. The 

fourth Pꝛoviſo, Provided alſo, and be it enacted, that where any fee farm 

rent, &c. This was added for the pꝛeſexving of the Kings fee farms and rents. 


ut ot ſuch Mannoꝛs, tt. which are eſtabliſhed and made ſure by this Ad. Foy 


example: Ring E. 6. did grant the Sannoꝛ of D. which came to him by the ſta . 


tute of Chanteries, to I. S. and his heirs, reſerving a leo arm, oz any other rent, 


which grant fo2 fome impertection was inſuffic tent in law to pale the fain. 
Hanno), and pet is eſtabliſbed and made ſure by this Aa. This Wrovilfo ma⸗ 
keth good the tee farm oꝛ rent to the thing, tf he bath been anſwered the fame bp. 
the greater part of firtp pears laſt paſt. 8 : 

The laſt Pꝛoviſo is particular and eviden e 

Ok the benefit of this Aa the poor doe participate, as well as the rich, fo 
dereby (amongſt other things) abobe an hundzed Way Moſpitals having had 
Pꝛieſts within them in thole days to pꝛay & ſing fo3 ſouls, ec. ( it need were) are 
eſtabliſhed againſt all vexations, and pretences of contealments. — 

Des mm excellent Ad made againſt thefe Harpyes c Heluones, that under ob- der 3: 
fcure words endeavoured lurreptittuüg in a Patent of concealment to habe ten 
ſwallowed up the greateſt part of the poſſeſſions of that ancient and famous Sce thiscafe at 


9 Bl 
is 


Biſbopꝛick ol Noꝛ wich, which by the induſtry and prolecutton of the then Attoꝛ⸗ large in che 4. pc 


ney generall was oberthꝛown, and pet for more furetp in a matter of fo great ofthe Infticuces 
weight preferred a Bill in Parliament for eſtabliſbing of the Withoprick, which . 
in the end paſſed as a law. Anno 39 Ellubi fopra. eer ae 
Triſtins haud illis monſtrum, nec feviorulla ss 0 

Peſtis & ira Dei ftygiis ſeſe extulit undi: 

Virginei volucrum vultus, fœdiſſma vęentris 

Proluvies, uneæque manus, & pallida ſemper 

Ora fame. Pa | 


. 
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CAS. LXX XVIII. 
Againſt Vexatious Relators, Informers, and 
Promooters upon Penall Statutes. 


4 


ates „ * * 


Hat all offences hereafter to be committed againſt any Pe- sracarum de 

näll Statute; for which any common Informer or Promooter 21 Jet. Reg c.. 
1 may lawfully ground any popular action, bill, plaint, ſuit or 
information, &c. ſhall be commenced, ſued, proſecuted, &c. before the. 
Juſtices of Aſſiſe, Iuſtices of Niſi prius, &c. n ‘thé Counties Where 
the offences were committed, and not elſewh err. 
heren a good and profitable law was made in the 18 pear of Queen 18 1. ca.. 
El. foꝛ the eas and quiet of the ſubjec, and fo: the regulating of Intoꝛmers 
upon penal ſtatutes, inflicing coppozall. puniſbments in certain cafes um js 
them. And whereas two other good laws were made fo? the fame ends. the one in 4 5 
the 28 pear, and the other in the 31 pear ot the (aio late Queens reign, tobich hh 
pet fand and remain in force: pet theſe Aas did not mect with all the mifchiets 
and grievantes offered to the fupjec by the Relators, Infoꝛmers and Pꝛomoo- 
ters, (turbidum hominum genus) but thele four miſchtefs and grievances re- 
mained ſti lil... | oss, 
| 7 ce: HF tree, 


a 
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8 H. 5. ca. 23. nd E.6, cap.7. concerning the buying ef Meoll, tyeollen yarn, 
Cc. and 33 H. S cap. 3. tonterning the keeping of great hoꝛſes, the ſtatuts of M in. 
cheſt. in the time ol E. 1. concerning arnelle and Arms, Artie. ſuper Cart. es. 20. 


Againft Vexatious Informers. Cap. 88. 
Ftrit, many penall tatus obſotete, and in time groen apparentip timpoſſttle, 
o> incorbentent to be pertoꝛmed, reumined as fnares, whereupon the Melatez, 
Anformer o; Pꝛomootes Did vex and intangle the ſubjed; Such as were the Ba 
tutes made anno 37 E,3.cap.3. comscrning ths prices of Poultry, and 34 E. 3. 
Ca, 20. concerning tranfpostations of Coꝛzn, and 3 E. 4. cap. 2. concerning 
Cow not to be bꝛenght into the Realm, and 4 H.7.ca.9. concerning the prices 
of Hate and Caps, and 14R,2.cap. 7. ceercerning the palling of Tyn out of 
the Realm, and 15 R.. cap-8. concerning the carriage of Tynto Calps, and 
4 H. 5. cap. 3. concerning making of Pattens of Alp, and 4 H.7.ca.8. cancers 
ning the prices of booadcloth, c. and 11 H. 7. cap. 2. concerning Uagabonds. 
unlawfull games, and Aleheuſes, ic. and one other ſtatute in the 19 pear of H.. 
ca. 12. concerning thofe matters, and 11 H. 6. ca. 12. concern ing 
lers, and the price of candles, and 34 H. 8 cap. 2. concerning the fale of Mines, 
and 28 H. &. cap. 14. contetning the pꝛites of & ines, and 27 H. 8. Stat. de Mo- 
naſteriis, concerning keeping of boule and houſholds upon ſcites of ꝙonaſte⸗ 
ries, ic. and 4 H. y. cap. 19. concerning honſes of husbandzy and tillage, and 
2 H. 8. ca 1. conterning letting doum of tous, and 27 H. 8. cap. 22. conterntug 
decay ol houſes Incloſaros, and 5 E. G. ca. 5. loʒ the maintenante ef Tillage, cc. 
and 5 Eliz. cap. a. fo; maintenance and increaſe of Tillage, and 14 R. 3. ca. 4. 


7 


toncerning making of Rings, Crofics, and Locks, and 37 E. z. cap. 7. chat ma 
kers of white veſſell ſhould not guild, and 2 H. 5. ca. 4. Stat. 2. feat Gold{aiths 
fhould not take moze then foatp Mr thillings eight pence fe) a pound of Trop fiver 
eguilf.and 2 H.6.ca.1 4. that ne ſitver thall be bought fo2 moze then thirty totlinas 
the pound of Troy, and 2 H.4.ca06. againg the bꝛing ing in of Coin of Flanders, 
Scotland, and other Foꝛain Coin, and 13 R. 2. ea. S. and 4 H.. eap.a g. conter⸗ 


ning the prices of Hay and Dats feld bp Moſtlers, and 4& 5 Ph. & Mar, CA. 5. 


concerning the putting to fale of coloured cloth: and another part of the fame 
fatute concerning the myſtery of making, weaving, oꝛ rowing of woollen cloth, 
ec. and 18 El. ca. 16. fa toleration of certain Clothiers fo dwell out of tetuns 
coꝛpoꝛate, and many other unneceffarp ſtatutes unfit fo: this time, about the 
number of thꝛeeſcoꝛe are repealed h an Ad, made at this Parltament in the 
21 pear of of the reign ot Ring James, as by that Ja appeareth: And many like 
Ads are not continued, as by the conference between that Ac ¢ other former Aas 
of tontinnante may So as theſe (nares that might have lien heavy upon 
the ſub ect. by this and koꝛmer aiuies either are repealod, o not contimed. 
The fecond milchiet teas, that eerunon Infemers, and man times the 
ings Attozuy dzew all Informations fo; anp offence, in anp place within the 
Realmof England again any penall law fo ſome of the Rings Courts at 


„ WMeltmintter, to the intolerable charge, veration, and trouble of the ſubjec and 
tt was feared that Meſtminſter Hall would about of an Apeplerp by dulv 


a. 
— 


ing np all fntts unto tt, ag the naturall body doth tabeſcere, when the hunmurs 
Of the bedp are dawn up unto the bead, which in the end (if it be nat prevented) 
turneth to an Apopler̃ rr. 
Ehe third milchiet was, that in Informations,rc. the offence ſuppoled to be 
agatnt the penall lato, and te beconnnitted in one County, wan at the pleafure 
ol che Into z met, c. aſedgedb in 4 where he wond, where netther 


anty ue} witnente was knoten, againt the right int itution of the late, thet the 
= Bars (ft bitter ‘tce) out come de vicinero of the place where fhe tact 


2 be Courth mitebiot was, that in divers cates the party Defendant in In⸗ 


foꝛmattons eg Adtons upon the ſtatute, 1 fo plead {pecially , which 
was both chargeable and dangerous fe him, it his plea tere not both fub cart 
fia and foꝛmall alſoo. 5 

Chele thꝛee miſchiels lalt mentioned ars expꝛeſlp and ablolatelp. mebtven ra 


U 
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this Ad, whieh moved from the Beule of Coumnons. And fo did the fie of 21 Jac. cap. 28. 


continuing and reviving & divers Catutas, and repente ot divers others. 
Cho fick part of the Purbien beginning thes. For remedy whereof be it 


— by the authority of this prefent Parliament, that all offences, 


— — Wince parts, Hee, atktrnmittde: and tbis is di⸗ 


"pied into two branches. 1. Fer the Informations, xt. ab ue an dee n. 
 acommon Informer might befeꝛe this Ac have informed upon an 


tute before Juſtites of Alliſe, Juſtites of Niſi prius. or Juſtices of Ne 
very, Juſtices of Oĩer and Terminer , 97 Juices of Peace in their general 03 
quarter Seflions ; there a conanon Informer map intoꝛme, ic. 2. Betoze what 
Judges; this Ac appoints no new Judges, but fuch aa former penall lawes ap 
— viz. the Juſtices before mentioned. oꝛ anp of them accozding to the foz⸗ 
mer 

The ſetond part is retkricive, rettraining any Information, ct. to be com: 
menced, ſued, ac. either by the Attoꝛnp Generall, oꝛ by any Officer, common 


1 a part of 


Informer, oz any other perſon whatſoe ver, in any of the kings Courts at CMe, 


mintter, Se as the Rings Bench, Mtar-chamber, Chancery, Connnon:-pleas, 
@ rchequer, oꝛ 9 chamber, cannot receive 03 hold plea of anp Intozmati⸗ 


on, €C. n . Rings Attowp, anp common In⸗ 


former, oꝛ any other perfon whatſoever: but the matter (hail be beard and defers 
mined before fuch Juſtites as me foefat in the proper County tobere the offence 
was committed. 

The third part giveth 92 like Pꝛotes upon ebery popular Ac ion, Bill. Plaine, 
Intoꝛmat ion, oꝛ Suit to be commented oz profecuted by force, of, 02 fg ta 
the purport of this Ac, as in an Action of Wrefpatte, vi & armis, at fle Com: 
mon tate : but upon no other popular Aton, Bill, tr, which ts mot Med, ec. by 
fence of this Ad. 

The feecond part of this Ad doth meet with the ſecond of the fatd ‘three mif: 
chiefs, and Anndeth tinee hʒanches. 
nformations, ec, ertibtted, et. etther for the N ing oꝛ amp 

Wall be taped andalledger, ec. in the fain County tobers 
{uch offence was in truth connnttted, and not elfetoherc. 

Whe ſetond bꝛanch is, that tt the detendant pleancth the generall tune tba 
ptaintttie on intoꝛmer upon evidence to the Jury muſt prove two things: Firſt, 
the offence laid in the inkoꝛzmatton, tt. Decondliy. the offence was commtt⸗ 
ted in that Countp, otherwiſe the defendant ſhall be found not gultty. 

The third bꝛanch ts, that for more ret fe that the offence ſhall be atlcdied tru⸗ 
ip in che pooper County where in truth tt was connnttted, no trformattors ec. 
ſhall be received, filed, oz entred ol Reccoꝛ d, imtill the Infoꝛmer, oꝛ Relator path 


. frit taken a toꝛpoꝛalt oath before fome of the Judges of that Const, which cons 


ſiſteth on two parts: F iri, that the offence o; offences laid in ſuth Inkozmati⸗ 
on, tc. were not tommitted in any other Countp, then where the fame are alledged 


@ 


The fecond 
of the Aa, a 


in the Information, t. Secondly, chat he beltebett in his conſctente, that the 


offence was tommitted within a pear before the inloꝛmat ion oꝛ ſutt. And this 
Oath ts to be entred of Recoꝛd. And ati chts is to be doue before the Intype 
tion be received, filed, 02 entred of Recoꝛd. 

Whe third part of this Ac meeteth with the lat mttchiefes for by this part 
the defendant may plead the generall tue, and give anp ſpectall matter tn evt⸗ 
dence to the Aurp: which matter being pleaded, had been u good and fulkictent 
matter in law, to to hate bifcharged the defendant, ec. 

Thts is a very beneſictall ctanfe, and cleeteth many queſttons at the Common 
law. And where it may be objeded, that lo: want of ſufficient Clerks, the mo⸗ 
ceeding atccoꝛding to this ſtatute will be erroneous, and to be reverſed bp Mrit 
of Errour, fo as it will deter Intoꝛmers to intoꝛme, ec. and in effec, lap alleep 
all penali lates. To this it map de anſwered, Ftr. thati t thall be fhe fault of 
the Antoꝛmer binfelfe; for tf be intome before Juſtices of ACils 0; Niſi — 


The third part 
ofthe a 


27 H. 8. f. 21, c. 
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Againſt Vexatious Informers. Cap. 88. 


they habe (affictent Clerks. Secondly, J perfinade up ſelte, that fhe other Ju⸗ 


Mic. 29. & 30 El. 
Coram Rege. 


12 Eliz. cap. 5. 


vi. Lib. 6. fo. 19. b. 
Gregories cafe, 


{tices will in diſcharge of their tonſc ience and duty, pꝛovide ſuſfictent Clerks. 
And lattlp, that few oꝛ no errours Mall fall out in reſpect of the generall pleading. 
The lak clauſe of this Ad is this. Provided alwayes that this Act or any 
thing therein contained, fhall not extend co any information, &c. 9 
Vy this clauſe this Ad extends not to penall ſtatutes of thele ſoꝛts: Concer: 
ning 1. Popiſh Recuſants for not comming to Church. 2. Maintenance- 
Champertp, oꝛ buying of titles. 3. The lubſidie of Tonnage and Poundage⸗ 
Wooll, ec. 4. The detrauding the King of any Cuſtome, Tonnage, Poundages 
Subſidie, Impoſt, oz Pꝛiſage. 5. Tranlſpoztat ion of Gold, Silver, Powder⸗ 
Shot, Munition ofall forts, WMooll, Moolkels, oz Leather, but that every of 
thefe offences map be layed oꝛ alledged to be in any County at the plealure of any 
Inkoꝛmer. But pet the Informer cannot informe, etc. for any of thele offences 
in any of the Courts at Meitminſter, but befeze the Juſtices appointed by this 
Act: for thts clauſe extendeth only for the laying oꝛ alledg ing of any of thele of- 
fences in any County that he will. | | 
Inter Wideſton & Clark ator of Nottingham, the cale was this. Wideſton 
being arrefted in Nottingham bp Precept in the nature of a Capias, bs twas 
impꝛiſoned in the cuſtody of the Paioꝛ beingikeeper of the Gaol within the fame. 
towne, and before the returne of the Pꝛecept Wideſton offered to the Bator ſut⸗ 
fictent furetp fo tt. and be refuled to accept the ſame: whereupon Wides 
fton brought his Actton by Bill upon the ſtatute of 23 H. 6. cap. io. tobereunte 
the delendant pleaded the generall tue; and it is found by vet dict againſt the de⸗ 
lendant. In arreſt of judgement it was ſhewed, that by the laid ſtatute of 18 Eliz. 
cap. 5. it is pꝛobided, that none ſhall be admitted oꝛ received to purſue againit᷑ 
any perſon upon any penall ſtatute, but by way of inlozmat ion oꝛ oꝛiginall aai⸗ 
on, and not otherwile: In reſpea of the ſaid negative woꝛds it was adjudged, 
that, for that the ſald Acton was brought by Bill, and not by Information oz 


DOzꝛigtnall. Quod. querens nihil capiat per billam. Mes the reſt of the ſtatute of 


— 


Hil. 36 Eliz. 
Rot. 13 5. Int. plac. 
Regis, coram 
Rege. Hamonds 


Trin. z 1 Eliz co- 


ram Rege. S tret- 
tons caſGGGGꝓ. 


See hereafter eap. 
105. of Pardons, 
37 H. 6. fo. 4. 
5 E.4e3- 

2 R. 3. fo. 12. 
1 M. 7.3. 


18 Eliz. concerning Inkoꝛmers. | en 8 a 
Von have heard of four viperous Aermin, which endeabeured to habe eaten 
out the ſides ol the Church and Common⸗ wealth: Whee whereot, viz. the ꝙo⸗ 
nopolttt, the Diſpenter with publick and profitable penall lawes ſoꝛ a pꝛibate, 
and the Concealers are bloipne up, and exterminated: and the kourth, viz. the 
Vexatious Informer well regulated and reſtrained, who under the reverend 
Mantle ol Law and Juſt ice inſtituted for protection of the innocent, and the 


good of the Common - wealth, did ver and Depaupertse the Subject, and common⸗ 


ly the poozer ſoꝛt, for malite 92 private ends, and never fo2 lobe of Juſtice. And 
thele are woꝛthily placed amongſt the Pleas of the Crowne, becaule it is loꝛ the 
honour und benefit ol the Crotone, when the Church and Common⸗ wealth doe 
1 and plenty: for the Ring can never be pooꝛe, when bis Sub- 
jets are riecht. Oey . 

. George Hamond infoꝛmed upon a penall ſtatute concerning ſhipping of Cloth 
in the naine of another. Qui tam, &c. againſt Edw. Griffith defendant. Hamond 
the Inkoꝛmer died. and upon motion made by the Attoꝛney Generall, it was the 
opinion ofthe whole Court, that be the Attoꝛney Generali might proceed fo2 the 
Queens Potty after the death ol the Inloꝛmer. 

Between Stretton, Qui tam, &. and Tayler defendant , that after a popular 
Action commenced, although the Attoꝛney Generall will enter an Ulcerius non 
vult ptoſequi; 02 tf the defendant plead a fpeciall plea, although the uſe be, that 
the Attoꝛney (to the end that there may be no jugling oꝛ Covin between the In⸗ 
former and the Defendant) reply only; notwithſtanding, it the Attoꝛney Oe: 
nerall will not reply, the Inkoꝛmer may pꝛoceed, and pꝛoſecute for his part; fo 
fhe Informer bp his ſuit commenced bath made of a popular Acien his a 
which the % tig cannot fo? the part of the Infoonrer pardon oz releaſe. And not: 


withſkanding in all thefe cafes beloze any Action o> Information commenced by 


the Inkozmer, but the {uit remaining popular wherein the Ring onlp, — no 
=> : 5 ubjec 
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Cap. 89. Of Foreftalling, ot. 

foubjet hh anp intereg, the ming map pardon and releate thelune : fo; 
alter that pardon, no Informer tan infoꝛme tam pro Domino Rege, quam 
pro ſeipſo, attoꝛding to the ictatute, cc. and to) humtelis onlp in a poputar Adion 


4 


CA. LXXXIX.. 
Of Foreſtalling, Ingrofsing, &c. 


Oriftel 4, Fariftel, b Foriſtellum, & Foriftellarins; derived of ttos fearon 

A 100708, viz, far 0} fare (via q iter) unde fare fo; paſſage and furt well, fo 
go G3 proceed well: we have turned far, to for and ſtall, wuhtch we retamt 
Kill, and figntfieth interceptionem, 63 ci imentum tramfitus, hinderante 
en interception. And the offender ts talled Forſtellariuꝛ. Ser of this offender 
im the ancient tatute: 4 Nullus Forftellarms in villa pattater morari, qui paupe- 
rom fie depreſſor manifeſte, & totins Cormruritatis, & Pattiz publicis inimicm, 
qui bladnm, pifces, allee, vel res quaſeunque venales per terram, vel pet 
aquam venientes, quandoque per terram, quandoque per aquam obviando præ 
exteris feſtinat, lucrum fitiens viciofum, pauperes opptimens, ditiores decipiens, 
qui fic mimus juſte illo qui eos appottavetit tnulto magis vendere machinatur. 
Qui mercatores exterraneos venalibus venientibus cicumvenit, offerens ſe ven- 
dicioni rerum faarnm, & foggerit, quod bona faa carim vendere poterntt, quam 
vendere proponebant , & fie arte, vel ingenio villam feducit & pattiam. Primo 
eonvictus graviter amereietur, ſecnndo ſubeat judicinm plflotĩæ, tertio incarcere- 
tur, & redimatur, querto abjaret villam. Et hoe judicium fier de Forftallariis 


umivertts , & ſimiliter de his qui * confiltum aut atiifium yo hn ft 


oe in 


rine vel favorem; xe. And his -velcription ſes tna latter Ad, Set 
fhe Chapter of Ponopoliſts. N | 


- Ingroffator 02 Engtotfacor, of the Engliſh ¢ French wond, groſſe, that is, great ff 


Whole, unde Merchant -groſtet, a Perchant thet fetteth by great oꝛ tubote-fate, 
* not Phat toe babe cea of this {0070 {ingrofie) in any Ad of at: 
liament, Wook: Cxſe, oꝛ Record, but e rareiy, before the fatd Ac of; E.6, And 
there is an Ingroſſer by the Common labes, who ts hereatter beter bed. And 
there is an Angroffer by Ac ef Parliament, and be is deſtrtbed by the tatute 
of 5 E. 6. And by that Ad a f Regratos ts alſo deſcribed, who is a kinde of In 
gtoller, Regrator is derived of the French woꝛd Regrtement, for Hurkſterp. 
But —— time both the Ingroffo; and Regrato, were comprehended ant: 
ber Sforettaller. - ane — 
a ai nas g refolved by the Futttces and Barons of fhe Eccheguer upon conte: 
rente betwirt them, that Salt is a dicuati, and the buying and fetlitg thereof 
was within the Katute of 5 E. 6. for it was not onlp of nereſ tty of it fete for the 
feed and health of man, but it feafoneth and maketh wwholefonte Beele, Pork, ec. 


Butter, Cheele, et. and other Wiands. And Peryam Futtice faiv, h Hil.26 Fliz. * 


in Cõi banco, that To it had been latein adjudged, e 

i Mich, 6 Jae. in Seaccario, in an Intozmation by Baron agatuſt Koy, upon 
the ſtatute of 5 E. 6. cap. 4. ol Ingroters ſoꝛ buping andteviing of Apples; the 
pefendant pieaded not gunitty, and teas found guilty. But the Barons gave judge: 
ment againſt the Informer, and tauſed an Entry to be made in the urgent of 
toe Wecord, that the judgement was giden upon matter apparent to them, that 
Apples were net twithin the fats Ad, for that the Ac te tu be intenden of dau 
all trecefarp fo2 fhe foos ot man, fhe woꝛds of the Ad being [Corne, Craine, 
Butter, Cheeſe, Fith, or other dead vituall] which is as muh as te fap, ( of other 
dead wteuall of like quality: id eſt, of like neceflarp and connnon 1 — 
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See tho fir it part 
of the Inſtitutes. 
Sec᷑. 240. 

Dome ſday. 

a Chent. Dover. 
ter. g 
b Wirceſter. 
Fcirropſcir 
Civitas. 

c Pleta Hb. 1. 
ea. 1.5 forxſtall. 
& lid. 4. cap. 1 t. 
Britton fo. 3 3.2. 


77. 2. 
4 Vi. Vet. M. C. 
Part 1.2. b. 
34 E. 1. de Piſtor. 
Braciatoribus 
& aliis Victuel- 
larüs, & de Fore- 
0 hic in- 
fra. 5 
* 51 H. 3. Raft. 
weights and meae 


C3. 4. 
25 E. 3. c. 3. ſtat. 2 
27 E. 3. cap. i l. 
ſtat. ſtap. 

28 E. 3. cap. 13. 

$ B. 6. cap. 14. 

gs Eliz. cap. 12. 
13 Eliz, Sap. 25. 
¢ For the sod 
(ingr offer, {ce : 
27 E. 3. c. 3. ſtat.i. 
37 E. 3. cap. 5. 
f For this word 
A ſee 
51 H.. weights 
aud 


14 R. z. ca.. 

H. 6. cap. 5. 
Regrators or 
hoppers, and 
in fomecountrics 
called Jobbers. 

£ M.4¢& a5 kl. 
at Serjcanss Inno 
in Fleetſtreet. 

6 Hil. 26 Eliz. 
judgement cite 
Pp Peryam Juftice 
i M. Jac.in Scac. 
Int. Baron & Boy. 
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P.18.E.3.Coram 
Rege Rot. 76. 
South’, 


Mich.39 & 40. El. 
Reſolution de 
touts les juſt ices. 
* Dardanarius. 
An Ingroffer by 
the common law 


de ſcribed. a 


~Lucrumq; ac- 
quirit eundo, 
Nivis ute xiguus 
crefcit eundo . 


globus. ö 


3 E. a. Adien fur. 
le ſt at. E. N. B. ; 
250. I. eas 


Againft Vexatious Infermers. Cap. 88. 
fyerefore es being rather of pleaſure then nereſiſty, are net within the fain 
— 1 then Plumbs, Cherries, oꝛ other fruit; and no infozmation 
bath ever been erhibited fo2 ingrofling of Apples; Plumbs, Cherries , o7 other 
fruit: but the ſtatute of 2 E. õ. cap. 15. Doth foꝛbid tonſpiracꝝ of Coſtermongers 
and Fruterers, and maketh {uch conſpiracie unlawfull. And the {aid judgement 
of the Barons was affirmed in a Mrit of Crrour in the Crchequer Chamber. 

Venditio Braſei non eft venditio Victualium, nec debet puniri ſicut venditio 
panis, vini, & eerviſiæ, & hujuſmodi, contra formam ſtatuti· But the Ad of 5 E. 6. 
hath made coꝛne, graine, etc. to be vicuall within that Ad. Vice Vet. N. B. 2. part 
23. b. Stat. de Piftor, Braceator̃, & aliis Victelariis. 34 E. 1. 

It was upon conference and mature deliberation reſol ved by all the Juſt ices, 
that any Merchant, Subject oꝛ Stranger, bꝛinging bicuals oꝛ merchandise into 
this Realme, map fell them in groffe; but that vendee cannot fell them againe in 
rolle, fo2 then he is an Ingrolſſer according to the nature of the woꝛd, fo? 
be buy ingroſſe, and fell ingroſſe, and may be indided thereof at the Common lates, 
as fo2 an offence that is malum in fe, a. That no Merchant oꝛ any ether map 
buy within the Realme any viauall oꝛ other merchandise in groſſe, and fell the 
fame in grofleagaine, fo2 then he is an Ingroſſer, and puniſhakle, ut ſupra: Foꝛ 


1 by this means the pꝛices of bicuals and other merchandize ſhall be inhaunced, to 
the grievance of the Subject ; fo2 the moze hands they paſle thꝛough, the dearer 


they grow, koꝛ every one thirſteth alter gain, vit ĩoſum ſitiunt luerum. And it theſe 
things were lawkull, a rich man might ingroſſe into his hands all a conunopity.¢ 


gell the ſame at what price he will. And everp practice oꝛ device by act. conſpira⸗ 
tx, woꝛds oz newes, to inhaunce the peice of vicuals oꝛ other merchandise, Was 


puniſbable by law; and they relied much upon the ſtatute aforefaid, Nullua for- 


c ſtallarins, &c. which fee before in this Chapter: and that the name ol an In⸗ 
groller in the reigne ol H. 3. and E. 1. was not knoiun, but compꝛehended with⸗ 


in this woꝛd (forſtallarius] incrum fitiens vit ioſum; and ingroſſing is a bauch 


43 Aff. y. 38. Tit. 
Af. 354. 


A Lombard did procure 
ſbewed how: the Lombard vemanded 


ol kozeſtalling. And fo2 that forſtellarins was pauperom depreffor,& totius Com- 


muniĩtatis & Patria publicus inimicus, he was pumiſhable bp the Common law. 
They had alſo in tonſidenation the Book in 43. Aff. where tt teas pꝛeſented, that 

to pꝛomote and inhaunte the pꝛite ot merchandise, and 
5 e i judgement of the pꝛeſentment fo2 to 
cauſes. 1, That it did not found in forettalling, 2. That ot his endes vout 


Du! attenipt by woꝛds, no evill was put in ure, (that is) no price was inhamced, 


& non alloeatur, and thereupon be pleaded not guilty: whereby it appearefh, 


that the attempt by woꝛds to inhaunce the pꝛice of merthandize was pemiſhable 


+ bp late, and did found 


Nora, the abate- 
ment by undue 
means of the 
price of our na- 
ti ve commodi- 
ties, is punifha- 
ble by fine and 
ranſome. 
See 23 E. 3. ca. C. 


13 R. z. cap .S. 


Inter leges xthel- 
ani. cap. 12. 


Inter leges Will, 
Conqueftsto.r 23. 


toe the Conqueſt, Decrevimus 


nullum mereatum vel feria ſit, 


v, a in loꝛeſkalment: and it appeareth by the Book that the 
puntchment was by fine and ranſome. And in that cafe Kniver reported, that 


certaine people (and named their names) came to Coteſwold in Herefoꝛdchire, 
and laid in detetpt of the people, that there were fuch wars beyond the ſeas, as 
no Mooll could paſſe oꝛ be carried beyond fea, whereby the price of wools was 
abated: and upon pꝛeſentment bereef made, they ap 


Fo pꝛebenting ot all ingrouing and foretEalling, tt toas {pe ancient. lato tee 


3 porro, ne quis extra oppidam quiequam 20 De- 
nariis carius æflimamm emat, verum intra portum prælente oppidi præfecto, alio- 


ve viro fideli, aut ĩpſo denique præpoſito regio, in celebri plebis coneurſu, & ho- 


minum ocolis quiſque mercator. 
Interdieimus etiam, ut nullæ 


5 aides emantur nifi infra civicates, & hoe ante 
tres fideles teſtes, nes alia neee 


aria fine fideijuffore & warranto, c. Rem, 
m mereatun nec fierĩ permittatur, niſi in ci vitatibas regni 
noftri, & in burgis, &c. 3 


Commiſſio 


— — «es 
— — == 


. 2 


ö 


we ao 


Cap. o. Agzuinſt Roberd/men. 5 
Commiſſio facta fuit Rgberto Hadham ad vendend’ blada & alia bona diver- 
ſuum Abbathiarum alienigenamm, qui venit & cognovit. quod vendidit blada 
rioris de Tiekford in garbis in duabus taſſis exiftent’ pro 10 li. que venditio 
facta fuit contra legem & eonſnetudinem regni Angliæ, vendend’ in garbis, pri- 
uſquam triturat fuerunt, quod fieri debuiſſet per menſuram poft eorum triturati- 
enem : Ideo committicur priſonæ, & adjudicatur, quod ab omni officio Domini 
Regis amoveatur, & quod finem faciat cum Domino Rege. 8 
Obſervs well this judgement, that it is againſt the Common law ol England 
to fell toꝛne in theafes before it is thꝛeſhed and meaſured, and the reafon thereof 
fes meth to be, fo that by ſuch fale the Parket in effect is loꝛeſtalled. f 


Vv ; 2 . 


Againſt Robérdfnien. | 


TL te an Engliſb Proverke ja hat.many men talk ot Robin Hood; that ntbet 
thot in his Bow: and becanle the Statutes and Recoꝛds herrafter mentis. 
ned cannot well be underſtood. imleiſe it be known what this Robin Hoode 

was that bath raifed a name to theſe kinde Of men called Roberdſmen, his ſdl⸗ 
lo wers, we will beſcribe him 5 
This Robert Hobd lived in ts reigne of Bing R. 1? in the bayvess ot Eng⸗ 
land and Scétland, in Ti eows und Deferts, dy | 
ny, iwatte and ſpoile, and principally by and with Hagabonds, idie wanderers; 
nightwalkers, and dꝛaw⸗ latches: fe as thts notable thiefe gave not only a 
name to thefe kinde oł men, but there is a Bap, called Robin Boods Bay, in the 
River of in Pozkſbire. And albeit he lived in Voꝛkſbire, pet men 
of his quality took their Denomination ol him, ahd wert called Roberdimen 
thꝛoughout all England. et, ess he 
Againtk thete men was the tratute of W incheſter made in 1 E. 1. fo pres 
venting ol robber / mirderb burntrig of höutes ec. Aid the iatute of 3 E. 3. 
Which reciting the Katte of CH incheſter, and that there had been divers man: 
flaughters, felonies, and robberies dane in times pat, by people that be calley 
Kaderdlmen, Matters, and Dsatolatches, and remedy provided bp that Ad to 
the arreſting ol then. 2j oe ee 
At the Parliament holden 50 E. 3. tf was petitioned to the Hing that R thanda 
and ſturdy Beggers might be bantthen out of evern towne. The anfwer of the 
Th ing in Parliament was touching I ibauds ; The Katute of Stucheter and 
the declaration of the ſame with other ſtatutes of Roberdlmen nd (oy ſuch as 
make themſel ves Gentlemen, and men ol Armes, and Archers, it they carat fo 


prove their ſelbes, let them be dꝛiben to their occupation 0; ler vice. oʒ to the piace 


frem whence they came. 

It ts pꝛovided bp the ttatute of 7 R. 2. that the flatutes made in the time of 
Ning Edward, Gꝛandlather of the R ing ol Roberdſmen⸗ and Dꝛamlatches, be 
firmelp holden and kept, nd Curtber pꝛobiſton agamſt Aagabonds wandzing 
from plate to place, See a law made in the firth Parliament of Queen Mary, 
Anno Dom. 1555 in Seth gn Robert Hood, Litde John, & ce. 
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Hil. 25 Ek. 3. co- 
ram Rege. Rot. 
13. Buck. Had- 
hams cale. 5 
Ot the French 
word Zafer, to 

pe in Goves 
or Stacks, as 
See 5 1. 6. ca. 14. 
He is an Ingroſſer 
t hat buyes (other 
then by grant ot 
leaſe of land or 
ithe) any corne 
growing inthe 
fields, &c. 


13 B. z. Statut. de 
Wincheſt. oa. 2. 
5 H.. fo. 5. 
5 B. 3. cap. 14. 


Rot. parl. 30 E.:. 
nu. 61. 
7 R. a. cap. 5. 


Vid. 39 Elix. ca. 4, 


. 
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P.18.E.3.Coram 
Rege Rot. 76. 


Southt'. 


Mich. 39 & 40. El. 
Reſolution de 
touts les Juſt ices. 
PDardanarius. 
An Ingroffer by 
the common law 


de ſcribed. 


—Lucrumq; ac- 
quirit eundo, 
Nivis utexig uus 
creſcit eundo 
globus. 

3 E. a. Actien ſur 
leſt at. F. N. B 


250. 1. 5 ae 


— — — 


43 Aff. 5. 38. Tit. 
Ad. 354. 


tat the attempt 


Nora, the abate- 
ment by undue 
means of the 
price of our na- 
ti ve commodi-- 
ties, is punifha- 
ble by fine and 
ranſomm. 
See 23 E. z. ca. 5. 


13 R. z. cap. S. 


Inter leges thel · 
fAani. cap. 12. 


Inter leges Will. 
Conqueſt: fo. r 25. 


phy this means the peices of viduals and other merchandise (hall be 


ſhewed how: the 1. i 
cauſes. 1, That it did not found in 
dn attempt bp woꝛds, no evill was put in ure, (that 


ve viro fideli, aut ĩpſo denique præpoſito regio, 


Againft Vexatious Informers. Cap.88: 

ofoye Apples being rather of pleaſure then necel (fp, art not within the faid 

ratute ae then Plumbs, Cherries, oz other fruit; and no imfoynation 

bath ever been exhibited foꝛ ingroſling ol Apples, Plumbs, Cherries, on uther 

trutt: but the ſtatute of 2 E. 6. cap, 15. Doth forbid conſpiracꝑ of Coſtetmongers 

and Fruterers, and maketh {uch conſpiracie unlawfull. And the ſaid jndgement 
of the Barons was affirmed in a Mrit of Crrour in the Exchequer Chamber. 

Venditio Braſei non eft venditio Victualium, nec debet puniri ſicut venditio 
panis, vini, & eerviſiæ, & hujuſmodi, contra formam ftatvti. But the Ad ot 5 E. 6. 
bath made coꝛne, graine, ¢e, fo be bicuall within that Ad. Vice Vet. N. B. 2. part 
23. b. Stat. de Piftor, Braceator̃, & aliis Victelariis. 34 E. i. . 

It was upon conference and mature deliberation reſol ved by all the Juſtices, 
that any Merchant, Subject oꝛ Stranger, bꝛinging victuals o2 merchandize into 
this Realme, map fell them in groſſe; but that bendee cannot fell them againe in 
Jrolle, fo2 then he is an Ingroſſer accoꝛding to the nature ot the woꝛd, fo? 
he buy ingroſſe, and fell ingroſſe, and may be indicted thereof at the Common late, 
as ko; au offence, that is malum in fe, a. That no Perchant oꝛ any ather map 
buy within the Realme any vianall oꝛ other merchandise in groſſe, und fell the 
fame in grofleagaine, foꝛ then be is an Ingroſſer, and punithabic, ac fupras Foz 

8 inbaunced, fo 
the grie vance of the Subjed; foꝛ the moze hands they palſe tough, the dearer 
they grow foꝛ every one thirſteth after. gain, vit oſum ſitiunt luerum. And if thefe 
things were lawlull, a rich man might ingrolle into his hands all a commoditv,æ 


lell the ſame at what pꝛice he will. And everp practice oꝛ device dy ad. canſpira⸗ 
cp, woꝛds oz newes, fo inhaunce the pꝛite of victuals oꝛ other merchandize, was 


puniſhable bp law; and they relted much upon the ſtatute aforelaid, Nullaa for- 
ſtallarius, & e. which fee before in this Chapter: and that the name ol an In⸗ 
roller in the reigne of H. 3, and E. i. was not knoton, but compꝛehended with⸗ 
in this word forſtallagius] incrum ſitiens vitiofum ; and ingroſſing is a bzanch 
of koꝛeſtalling. And fo2 that forſtellarius was pauperom depreſſor, & totius Com- 
munitatis & Patriæ publicus inimicus, he was puniſhable bp the Common law. 
Thep had alfo in conſidenation the Book in 33. Aff. where tt tyas pꝛeſented, that 
& Lombard did procure to pꝛomote and inhaunce the pꝛite ot᷑ merchandise, and 
Lombard demanded judgement of the pꝛeſentment fo2 two 
foꝛeſtalling. 2. That ol his endeavour 
is) no price was inhaunted, 
3 pleaded not guilty: wherebp it appeareth, 
by tuozds to inhaunce the price of merthandtze was pen iſbable 
found in foꝛeſtalment: and it dppeareth by the Book that the 


& non alloeatur, and thereupon he 


puntſhment was by fine and ranſome. And in that cafe Knivet repoꝛted, that 


certaine people (and named their names) came to Coteſwold in erefordthire, 
and laid in deceipt of the people, that there were fuch wars beyond the ſeas, as 
no Mooll could paſſe o> be carried beyond fea, whereby the price of tools. was 
abated: and upon pꝛeſentment hereot᷑ made, they ap and upon their con⸗ 
kellion they were put fo fine and ranſome. See the ſtatute of 25 H. 8. cap. 2. 
whereby the L oꝛds of the Councell, Juſtites, ic. oꝛ any ſeven of them, ec. habe 
— to fet pꝛices on viquals, and the fame to be pꝛoclaimed under the Gꝛeat 
eale. 


Ter preventing ot all ingroding and forettalling, it twas the antient lato be 


doe the Conqneſt, Decrevimns porro, ne quis extra oppidam quiequam 20 De- 


nariis carins æ ſtimamm emat, verum intra portum præſente oppidi præſecto, alio- 

in celebri plebis coneurſu, & ho- 
minum oeulis quiſque mercator. sh 5 : ä 
Interdicimus etiam, ut nullæ pecudes emantur niſi infra civitates, & hoe ante 
tres fideles teſtes, nec alia neceflaria fine fideijaffore & warranto; &c. Rem, 


nrullum mereatum vel feria fic, nec fieri permittatur, niſi in ciritatibas regni 


noftri, & in burgis, & c. 
a | Commiſſio 


~ 


Hating 


. r — „ 1 


Cap. go. Agzuinſt Roberdſmen. 
Gommiffio fata fuit Rqperto Hadham ad vendend’ blada & alia bona diver- 
{gram Abbathiarum alienigenarum, qui venit & cognovit, quod vendidit blada 
rioris de Tickford in garbis in duabus taſſis exiſtentꝰ pro 10 li. quæ venditio 
facta fuit contra legem & eonſuetudinem regni Anglia, vendend’ in garbis, pri- 
nſquam triturat fuerunt, quod fieti debuiffer per menſuram poſt eorum triturati- 
enem : Ideo committitur priſonæ, & adjudicatur, quod ab omni officio Domini 
Regis amoveatur, & quod finem faciat cam Domino Rege. a 
bſervs well this judgement, that it is againſt the Common law of England 
to fell toꝛne in theafes before it is thꝛeſhed and meaſured, and the reaſon thereof 
feemeth to be, fo that by ſuch fale the Parket in effect is loꝛeſtalled. f 


N 1 


CAP. XC. 
Againft Roberdſmen. 


T is an Engliſb Pꝛoverbe; That, many men talk of Robin Hood: that nebet᷑ 
thot in his Bow: and becauſe the Statutes and Retozds hereafter m 
ned cannot well be underſtood, imleile it be known what this Robin H 

was that hath raifed a nams to thefe kinde Of men catied Roberuſmen, his fol: 
lowers, we will deſcrtbe him. 3% a oe 
This Robert Hotd lied in Ge reigne of Ring R. 17. in the bayvess of Eng⸗ 
land and Scotland, in Moba und Deſerts, dy robberp, basnings ef houfes, tele: 
np, waſte and ſpoile, and principally by and with Aagabends, idie wanderersz 
nightwalkers, and dꝛaw⸗latches: fo as this notable thiefe gave not only a 
name to theſe kinde ol men, but there is a Bap, called Robin Poods Bay, in the 
R iver of in Vozkibire. And albeit belived in Porkibire, pet men 
of bis quality took their denomingtten of him, and were called Reberdimen 
thꝛoughout all England. a 8 

Agatntt thele men was the Hatute of WE tnchetter mige rt. fos pres 
venting of robber / murder, burning of Hétifes: ec.” Ai the tatute of; E. z. 
which reciting the ſtatute of Nu incheſter, and that there had been divers man: 
flaughters, felonies, and robberies done in times pat, by people that be calley 
ee, 1 and Mꝛawlatches, and remedy pꝛobided bp that Ad 2 
the arr C OL n ö 5 e ee ee ee N Ves 

At the Bartisment holven so E. z. it was petitioned to the Bing that R ibands 
and ſturdy Beggers might be bantthed out ol every towne. Che anl wer of the 
Ning in Partiawent was touching Rübauds; The ſeatute helle 
the declaration ol the fame with other ſtatutes of IR oberdimen.and ton ſuch as 
make themſel ves Gentlemen, and men ol Armes, and Archers, it thep tannat fo 


3 = 8 22 : 


prove their felves, let them be driven to their occupation 0} ſervice ij to the place 


frem whence they tame. 

It is pꝛovided by the ttatute of 7 R. 2. that the ſtatutes made in the time of 
Ning Edward. Gꝛandkather of the n ing of Roberdimen, and Dꝛawlatches, be 
firmelp holden and kept, And further probtfon again Aagabonds wandzing 
from place to plate. See a lao made in the firth Parliament of Queen Mary, 


Anno Dom. 1555 in Facetland gain Roben Hood, Little John, ce. 


as bas * * . 
. Sat + yor ps 22 . 1? 5 1 a ‘ — ~ ‘ 1 3 ; 
of id é — ¢ os * oe et e eo. 2 ‘ : Be dng . U 
8 4 0 2 
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Hil. 25 E. 3. co- 
ram Rege. Rot. 
13. Buck. Had- 
hams caſe. 2 
Ot the French 
word 7 aſer, to 
heape in Goves 
or Stacks, 
See 5 E.6.ca.14. 
He is an Ingroſſer 
that buyes (other 
then by grant or 
leafe of land or 
tithe ) any corne 
growing in the 
fields, & c. 


Me was, faith 
Maior Scotus, . 


13 k. 2. Statut. de 
Wincheſt. oa. 1. 4 
5H. 7. fo. 5. 
5 B. 3. cap.14. 


Rot. Parl. S0 f.;: 
nu. 61. 
7 R. a. cap. 5. 


gr. . 
Vid. 39 Elix. ca. 4. 


7 
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1 Eliz. cap. 2. 
23 Eliz. cap. i. 
38 Eliz. cap. 6. 
35 Eliz. cap. 1, 2 
3 Jac.cap.4. 
; Jac.cap.6. 
Lib.10.5 4. the 
Chancelour of 
Oxferds cafe. 
Lib. 11. 56, 57, 
&c. Dr. Foſters ° 


Caudries cafe. _ 


Dier 3 liz. fo: 


. 


Tacitus. 


| 3 Artie. 3 Convicia, fi ira ſcaris, tua divulgas, ſpreis exolefenne ; M pan 
powontpite tenn, 


rane: auen 
cap.28. 


_ Wears amowg ff 
. een be bab: 


Cap. 91,92593:94. 


CAP. X CI. 
9 Of Bankrupts. 


ride in the fourth part of the InGicores, Cap. The Count of — 
ners ol nan 


CAP. XII. 
Of Recuſamts. 


Irſt, the Acts ot Parltament that are nrg again them are 1 Eliz, cap.3 
23 Eliz, cap, 1. 28 Eliz. cap. 6. x5 Eliz. cap. 1,86 2. 3 Jac. cap. 4. 7 +. 7 J cad. 
Lieto Acts ot Parliament are eted and exyounded bp pied — 

ments und reſolutiona bheretotoze given. Lib. 10, for 34. &c. 9 de 

lour, &c¢. de Oxford, an expoſition of the ſtatute ol 3 Ic. es. 4. Et lib. c 1. fo. 5c, 

57, der. Boche Foſtem cate, arexpatition of all the faſd Ratutes. Bet Lib. 5.40. i. 
&t. Candries cafe. Aã ier 3 Eliz, fa. 203- 6 a1 EU 

8 of patie, 


= — 1 — 2 —— ——— 
e 8 4 oa oe Oe ee, 


CAP. xCHIL 


Of Newes, Rumours, ron 


20 the Second part of che Inſtitutes, W. 1. 33. Nees. ver 
S the Inflithres, cap, Ch encery, in E i 


ute tothe 
ties aguin® Cardinal 


te revenge Sanders bon pabliſd them as pour on; tt 


The Lato before — was Eat Spe method und ipperber of bib ra- 
the peopts — R 


0 A P. * ¢ 7 7 
Or FV Veighes and Meaſures. 


See en part of the Infticates, W. i. cape 4, and the erpoltttons upon 


c 


CAP! xcy. 
7 : 5 ies „ 8 Se 1 | 
* Of Apparell. wees 


19 
1 . 


. f a = 


Iverſs Acs of Parliament habs been mabe againſt the erceſte of Ap⸗ 
D paretl in the retgn of E. 3. As 11 E. 3° cap. 2. & 4. 37 F. 3. ca. 8,9, 10, 

1112,13, 14. 38 E. 3. cap.2. In the reign of E. 4. 3 E. 4. cap. 5. 22 E. 4. 
cap. 1. Ini the reign of H. 8. 1 H. S. eap. 14. 6 H. 8. ca, t. 7 H. 8. cap. 7. 24 H. 8. 
eap. 13. 3 J H. 8. cap. 5 37 H. 8. ca. 7. 1 &ͤ 2 Ph. & Mar. ca. 2. 4 & f Ph. & Marc. 2. 
J El. ca. ö. & El. ea. 11. 13 Elea. ig. Some of them fighting with; and cuſking 
ene another, fome of them erpited. But foꝛaſmuch as thole that food in force: 
wers obfolete, and remained but as {nares to catch 02 ber men at the pleafure of: | 
the Piomsoterzat the Palitement helben Anno r Ja, all Acs ef Parliament be. A 
fore that tima made concerning Apparell are repealed, and abꝛogated, and fines 3 
that time no Ac bach dern made concerning Apparel, and ſs ſtandeth the law at 
this dan. Thyee eoſfly things there are that doe much impoverich the fab- 
fede of England, vir. Coftlp Apparell, cotly diet, and coſtly building. 
be bet meane to repꝛeſſe coſtip Apparell, and the ercesfe thereof, is by Fxcelle of Appa. 
Wear Aer if tt tout pale Prrat men to- thetw geod exemple, and to ‘ll isbeft cured, 
Weare Apparelt of ‘the eléth and other tommodities onght tithin the la 
Reals it would bet cure this vain, and tonluming ill, which is a bꝛanch 
of predigalitp, and herewith few wilemen are taken. Ik von will looke = | 
tito the Parliament Rell of 2H, 6. pon thall fee What plain and krugall Nor. pal. 2 Kc. 
Mpparell. that renowned wing H. 5. after he was Bing did wear, his goon 30. 
ot lets value then 10s re e 3 


3 


Magna ¢otporis cura, magna animi incuria. 


Non induetur mulier vette virili, nec vit utetur veſte ſcminea: abomifa- Deut. 23. f. 


nabilis apud deum, qui facit hoc. 
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A Rot. Clauſ. 

9 E. 2. m. 26. in 
Doꝛſſ. intitled 
Ordinatio ſuper 
menfuratione ſer- 
culorum. 

6 1E. 6. cap. 19. 
5 E. G. ca.3. 

5 El. ca. 5. 

27 El. ca. 11. 

25 El. ca. 7. 
Lent 2. Saxon. 
Quunreſime. 

— Quadragefima. 

¢ Hereof fee the 
4. part of the In- 
ſtitutes, cap. The 
Court of Audi- 
ence, &c. and Fae 
culties. 

* Vide Britron 


cap. 5 3. and other 


books make men- 
tion of theſe. 


d Luc. c. 21. v. 34. 
Rom. ca. 13. v. i3 «. 
Eecleffaſticus 


ca. 37. v. 30,3 1. 


¢ Ecclefiafticus 
31.20. 


f Cicero. 


Horace 2.Ser.2. 


Can.96- 


CAP. XCVIL 
Ol Diet. 

Mere was? an Drdinawce made bp Ling E. 2. by advice of his Countell 
againſt the ercefle of D iet, but hecanſe it had not the ſtrength of an Aa 

of Parliament, it wꝛought no effec. 7 | 
b It is pꝛovided by tatutes made in the reigns of E.6, 4 Queen Elizabeth, 
that no fleſh thall be eaten on F iſb⸗ days, viz. Fribap, Saturday, & 

days and Uigils, and the time ak ent, and fo licences to gat fle en Ft 
days. xc. See the Pꝛeamble of the Statute of 2 E. 6. ca. 19. 3 
J Embring days, ſo called becaufe in foꝛmer times when thep fatten they put 
Aſhes o> Embers on their heads. Job 2.12. Jer. 6. 26. 2 Sam. 13. 19. Ind as the 
naturall converſion of the fleth of the body is to dull, ſo the fins of the ſou (un. 
ep turned to fire, and this was ſhadowed under Entbers that ener 
Thele Embꝛ ing days are the week next before Quadragefima: fe called, fes 
that it is the loꝛtieth dap before Catker, and isthe Art Sunday in K ent. Se 
Qainquageſima the Sunday fifty days belege E aſter, Sexngelima ſiyty days bes 
fore Eaſter, and Septuageſims feventp days beloꝛs C atter. oe 5 
Wefore theſe late Aas the eating of lech on Fridays was puniſhabie in tha 
Eccleſiaſt ical Court, as pet it is, the jurisdiction being faved bp the fat Aan. 
But there is no Ad ot Parliament againſt excalie at diet, fort: is inn 
to be fo hurtlull lo mans body, and fo ebicuneth the facuities of the mind, ae 


the underſtanding, memoꝛp, et. as to men. ſpettally to: M iſtiam men. thore mens 


ded no law at all to be made, ever being mindfull at that Caveat, 4 Attendiot 
autem vobis, ne forte gra ventur eorda veſtra in erapula, &. ebrieate, ke. 

e Vigilia, & cholera, & tortura vito infrunito; Somnus ſanitatis hotnĩaĩ parco. 
dormier uſque in mane, & anima illius eum ĩpſo delectabitur· Che oral bese 
then men by the light ol nature agree herennta. Tastum cibi et porns adhi- 


bendum eft, t reficiantur vires, non opprimaatur, 


Accipe tu, victus tenuis quæ, quantaque ſeenm — 
Afferat, imprimis valeas bene: nam variz res 
Ut noceant homini, credas, memor illius eſcæ, 


_ Quæ fimplex olim tibi federit: At ſimul affis 


g From whence 
exceſſe of dr in- 
king in Bngland 
came. 
b From whence 
troops of idle 
ſervingmen came 
into England. 
i 4 Jꝛcobi c. 5. 
See 1 Ja. ca. 9. 
7 Ja. ca. 10. 
21 Ja. c. 7. an ex- 
cellent law. 
na ſalus ſani: 
nullam potare ſa- 
lul em. 


Miſeueris elixa: ſimul conchylia turdis: 

Dulcia fein bilem vertent, ſtomaehoque tumultum 
Lenta feret pituita: vides, n pallidus omnis 
Cana defurgat dabia? ——-— 


Ex plenitudine generantur morbi, qui 1 — medicorum artem, 

xing Edgar permitting manp ofthe Danes to inbabite here (s who fir 
brought info this Realm excellive drinking ) was in the end conſtrained to 
make a law againtt this exceſſe (which never commeth alone) dꝛiving certain 
nails into the fides of their cups, as limits. and bounds, which no man upon 
great pain ſhould be fo hardy as to tranlgreſſe. 


William of Palmesburp; comparing Englimtmen and Hoꝛmans together, 


ſatth, that in his time, the Engliſh manner was to fit bibbing whole houres at: 
ter dinner, and that the Poznan kachion was to walk the ſtreets with great 
troops, with idle and looſe ſervingmen following them, both which were caules 
of many diloꝛders and outrages. | 3 | 

Ik theerceffe of drinking extend to the loathſome and odions vice of dꝛun⸗ 
kenneſſe. it is punifhablebp Ad of Parltament. And to ſay the truth the anci⸗ 
ent Britains were free from this crime. 


Ecce 


Swap 97. Of Buildings. 
Ecee Britannomm mos eft landabilis iſte, 
Vt bibat arbiſt᷑ĩo pocula quĩſque ſuo. 


And the laws again® dꝛunkennelle are very new. 

Nothing is here laid againk€ that great Peacemaker, and bunch of liberas 
litp, oꝛderlp hofpitality. but againtt the oatntp and Btforderlp erteſſe of meats 
and drinks, which is a ſpecies of pꝛodigality: for it is provided by Ac of Par 
liament that the grace of Hoſpitaltty all not be withdꝛawn from the nerdp. 
Dee the Statute of 37 E. 3. ca. 8. againſt ercetltoe appareil und diet: but it 
— in the nert — a — 8 


— — —— 


CAP, XCVIL 
Of Buildings. 


F have not read ot any a of parliament now in ferce made againtt 
| the ercefle of Building, od touching the oꝛder oꝛ manner of building: 
but it is à walking evill, wbereunto ſome wile men ars ſub jec, 
But the Connnon law both pꝛohibtt any fubjed to bild any Cattle. oꝛ houſę 
ef ſtrength imbatteied, et. without the Rings licence, for the er that might 
enſue. Allo the Connnon lam pꝛebibtteth the building of any t diũtce to a cont: 
mon Nuſante, 67 to tha Auſante of any min in his heafe, as the ſtopping up 
er hts light, es to a other pefubice oʒ annoxante of him. Adificare in tao po 
prio ſolo non licet, alteri noceat. 


Aa Deuterononm tt is aid, Cum ædificaveris domam novam, fatiesHarum Li, 


recti per citenitnen, ne fangs! in ‘domo tus. &. fis reus, labente alio, & 
in prxceps. 

8 4 Like wo the Cem tell te 4 Pobienem, wholocbet gave it. Si vis (ait ile) 
xdificare domum indutat te necefficas, non voluptatz eupiditas ædificandi ædifi- 
cando non tollit ur: nimia & ino 
venditionem: Turris completa, & a evacuata facion tarde he 


entem. 
Edificare domosmultas, & paſeere mmlos; 
Eſt ad panperiem femitalaxa simis. 


To build manp houſes, and many to ferd. 2 
. To poverty that way doth readiip leav. N 
Pl thele thee tt bath been truly ſaid: Vetium <Convivioram, & Edificio 
ape 5 civitatis ſunt indicia, & {pecies prodigalitatis. 
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W. 1 3 E. ca. 1. 


See the 1. part of 
the Inſtitutes 
Secdt. 1. fo. 5. a. 
Vet. Mag. Cart. 

1. part fo. 16a. 
cap. Eſchaetry, & c. 
14 fl. 6. uu. 7. li. 
cence to the D. of 


loc. to imbat . 


tel Greenwich, 

4 Li. 9. f. 54 & 58. 
5. fo. o:. & 
b Deut. 22.3. 

0 Battlements, 
This was for fafe- 
ty only. 

4 Bernhard. con. 


rdinata cupiditas xdificandi 7 axdifieti Glum 
minem a : 


Euripides tran- 
flared by Sit Tre. 
Moer 


bp the Common lap, and generall cutteme ef the Meaim, it was iste 


sae for Withops, Carls, and Barons to build Churches, oz Cbeppeis within 
their Bees : and herteet hing John in fond Pope Innoeentius the third ( na⸗ 
ming only, honoris cauſa, the Biſbeps and Baronage of England albett this li 
berty extended to all) with regueſt that this 1 to the might 
be confirmed. To theſs Lettets the Pope made this antwer, Quod enim de 
conſuetudite regni Anglorutn procedere regia ſerenitas per fas li teras ineima> 
vit, ut liceat tam Epitcopis,quam Comiibus, & Baronibus Eccleſias in fendo uo 
fandare, laicis quidem principibus id licere nollatenns denegamus, dammodo 
Diocefani Bpifcopi eis faftcagemmr aſſenſus, & per noram ſtructuram veterum 
Eccle ſiarum jufticia non ledatur. Mhereas 8 had abſolute liberty 
1 now the Pope anvech the confent of the Withop: but that addition bound 
not, ſeeing tt was againtt the litertp at the Waronage warranted bp the Com- 
non law: and we would not habe rehrarſed this Epiſtle, bet that it ts a proat 


twbat the generall tuſtome of the Realm was concerning the building of a 


- Vide the like in 


the Regiſt. 36. b. 
1 de deci- 

mis ſe peratis. 

In Epift.decret. 

Innocent. 3.1.10. 

pag. 218. 


Tr. 20 E. i. 

Rot. 13 in banco 
Rich. de Turnys 
cafe. Eborum, 
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Lib. 10. fo 27. 
Le caſe de Sut- 
tons hoſpitall. 
See the ſtatute of 
39 El. cap. 4. 
whereby Autho- 
rity is given to 
Juftices of Peace 
to build and ere ct 
houfes of Cor re- 
ction, &c. 
4 39 El. ca. J. 
3 Car. ca. 1. 
6 Tumba, tumu— 
lus, fepulchium, 
89 E. . 14 the 
La. Wiches cafes 
wife of Sit Hugh 
iche. 
Mich. 10 Ja. in 
Com̃uni banco 
Inc’ Cor ven & 
Pym. 
Barth. Caffaneus 
fo.13. Concluſ. 
29. Actio datur, 
ſiquis arma in 
aliquo loco po- 
‘fica delevit, (eu 
abraſit, &c. 


48 H. 7. 12. a. per 
Huſſy accord. 
paſc h. 10 Jac. in 
curia Cam. Stel -· 
latæ Inter Huſſy 
Plaintif, & Kath. 
Layton, & al' De- 
fendants iſſint @ 
refolve per le 
ourt. 
e8 H.7.12.a,a¢¢, 
12 H.. i z. per 
N 


— 


Of Pnildingt. Cap. 9 
ches by the Baronage ok England. And albeit they might build Churches 
without the k ings licence, pet could they not erect a ſpirituall politique body to 
continue in ſucceſſion, and capable of indowment without the Rings licence: but 
by the Common law befoze the ſtatutes ot Poꝛtmain, they might have indowed 
this Ipirituall body once incoꝛpoꝛated, perpetuis futuris remporibus. Without ang 
licence from the Ning. oz any other. 

And as the law is in cafes of Devotion and Religion, fo tt is in tales of 
Charity: Any man may erce and build a houfe for an Bofpitall, School, Wore 
5 o2 boule of Correction, oꝛ the like, without any licence, foꝛ that is but 
a preparation, and may be done as owner of the ſoyl; but by the Common law 
could not incoꝛpoꝛate any of them without licence, but now he map, indow them 
with lands in certain cafes, bp the ſtatutes of 39 Eliz. cap. 5. ànd 3 Car. ea. 1. as in 
the Second part of che Inſtitutes in the expoſi . ok thoſe ſtatutes it appeareth, 
Concerning the building oz ereding or Tombs, Sepulchers oꝛ Ponu⸗ 
ments for the deceaſed in Church, Chancell, Common Chappell, oꝛ Church: 
pard in convenient manner. it is lawfull, foꝛ it is the laſt work of charity that can 
be done fo2 the deceafed, who whiles he lived was a lively Semple of the holy 
Ghoſt, with a reverend regard, and Chꝛiſtian hope of a jopkull reſurregion. 
And the defacing of them is punithable by the Tommon law, as it agpegreth | 
c the book of 9 E. 4. 14. a. And fo was tt agreed by the whole Court. Micfꝭ x0 Ja 
the Connnon place, between Corven and Pym. And koꝛ the defacing thereof, pe 
that build oꝛ erect the fame ſhall have the action during their lives, (as the Lady 
Wiche had in the cafe ol 9 E. 4.) and alter their deceaſes, the heir ot᷑ the decea⸗ 
{ed ſhall have the action. But the buitvarg, oꝛ erealug of the Su pulcher, Tomb,. 
dz other montnnent ought not to be to the hinderance. ot the celebration of nt 


® pine ſer vice. And in that cafe of Corves it was reſelveb, that albeit the freehold 


of the Church be in the Parſon, pet ika Lo ot a Pannoꝛ, oꝛ any other, that hath 
an houle within the toon oꝛ pariſh, and that he, and all thole whole cate he 
Hath in the manſion houſe of fhe mannoꝛ, oꝛ other houſe, bath had a ſeat in an 


Ilie of the Church, for him and his family only, and have repatred it at his 
_ proper charges, it Wall be intended that ſome of bis Atnreſtoꝛs, e ot the parttas 


whofe efinte he bath, did build and erect that Ille fo> bim and his familp onlyt 
and therefore it the Oz dinary endeapour to remove him, oꝛ place any other there, 
he may have a Prohibition. It was further reſolved, that tf any man hath a 
houſe in a town oz pariſh, and that he and thofe whoſe eftate he bath in the 

Houle, bath had fime out ok mind a certain New, oz feat in the Church main⸗ 


‘tained by him and them, the Oꝛdinary cannot remove him, (fo2 prefcription 


maketh tertainty, the mother of quietneſſe) and if he doe, a pꝛohibitton lyeth 
agã inſt him. But where there is no pꝛeſct tption, there the Oꝛdinarp that hath 
the cure, and charge of ſouls may for abotding of tontention in the Church, oz 
Chappell, and the moze quiet, and better ſerbice of God, and placing of men 
according to their qualities and degrees, take oꝛder for the placing of the pas 
rich ionertz in the Church oꝛ Chappell publique, which is dedicate and confecrate 
te the ferbice of God. | 

Nota, Funerall expences accoꝛding fo the degree an quality of the. detea⸗ 
cd, are to be allowed of the goods of the deteaſed, before au debt oꝛ duty 


whatſoever. fo2 that is opus pium, 02 charitativum. 


dss (amongit many 


2 Sam. 19. 37. 


Amongſit the people of Almighty God, as it appeareth in the holy Witkooy, 
Sepulturs was ever had in great reverence, not only of Rings, but ofother men; 
others) good old Bar illai, when he had extuſed himſelt for not 
Woing with the ning to Jeruſalem , he concluded, Obſecro ut revertar ſer vus tuus, 


& moriar in civitate mea, & fepeliar juxta ee pꝓatris mei, & matris 


meæ, &c. 


Aud allo themovail eathens had building und erecting of Bepalchers, 02 
Monuments in great account, as it doth appear bp the Seven wonders of the 
tno7td, hig fo: momoꝛy may be in * ew UMerſes. — 

1. Pytamides 
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1. Pyramides Memphis, 2. Babylonis mania celfes | 
3. Templum ingens Ephefi virgo Diana mum, = 5 
4. Mantoli Cariz manumentum, 5; ie ag Pharo N Bo 
, Turris, 6, Olympiaci N imagp Jovis: ĩ 
7. Denique apud Rhodios plendentis ſtatua Pr bie 
- Hze. ſeptem mundus mira,viatorshabep. tae 


~ $Befides the religious, and Chꝛiſtian. rogartnabesetaids chele maimanta be 
ſerve for four good ules and ends, Firſt, foꝛ evihence,. and proof, of deſcents, 
and pedegrees. Secondly, what time he that ts there buried decęaſed, Thirdly, fo: 
example to follow the good oꝛ to eichewitthe etilu Fauthlgz. to ait theſtiving in 
mind of their end, bod alt Syefens et Adam mur Die Saturn homimbus 
Serkan, 2 

Monumentum ſervat alicujus rei memri am abcer inrerituratm on no 
bis repræſentat : and therefore a omnncntts calls: mental. r are . 

Monumentum dicicur a monendo; quicquid enim Hosmunes oft eee, 
ur ſepulchrum, quod nos ſumus mortales. 7 1. 

Cum tamulum / cernis, tum ru momaliaſpernit: i 
Eſto memor mortis, ſiſque ad ecleſtia fois: 

It is to be obter ted hat hs dverySepulcher, that batt minen, wo things 
are to be touſidered, viz. the monument, and tho fepalture 02 he all ot the dead, i 
Che bariall ot the Cadaver (that is, caro data vermibus) is · nullins in. bonis, * Biition . 84 b. 
and belongs to Eccieſiatticaii cognifance.tut as ta the monumont a ion is given 
(as hath been ſaid) at the Common law koꝛ defacing thereof. 

In the pear ot eur Lon 15 88. and in the 28 pern the: keign ef tint gil 
Aten Elizabeth, das the old gate called’ I udgate in the City of L anden (ac Sto in his See: 
Stow faith.) taken down to de new buũded: There was (outed coteched. within vey of London 
the old wall thereof a ſtone, wherein was graben in tha Pebzew tongue aud Cha- fe. 19. A 
raders, an & ſignitetng in Ensliſb: This i tus 3 Mo- roles 4 
ſes {on Of the illuſtrious Rabbi Iſaae: tubich certainty. was be val 85 bear couch. 
of the reign of H. 2. Anno Domini 1177. kos betote that 10 al Jabs W 
in England were berted witten the Citp-ef L omen and. in that 9805 Dem.. 
Hovenden, Dominus rex pater dedit lĩeantiam Judæin terræ ſaæ h icoine- 01 erences 
terium in qualibec civitate Anglle, extra mms cv hn, ubi paſſant satior n 
pabilicer, & in-eompetenti locoemere, ad ſepeliand — ſuns: Beis enim 
omnes Judzi moreni London ſerebamur 

And atbett Churthes 03 Chappels nm ve built ke anp of fhe Tinga bid, 
(as hath beer faid)- without lisence, yet t before the la me knowledge. of then 
to be Churches oꝛ Chappeis, the Biſhap ts to confecxats os vedicate the ſame: 
and this ts the veafon, that a Church onen u Chath, & Ce upta Cha- 1 H.. 32.35. 
poll, hall be trysd, and tertiſted by the Bichop. 

See for this Dedication 07 contecration. the 43 chaptzwy ef Exeebiel, the 23. 
chapter of Genefis, the 90 Pſalme, the 2 . la m 134 Pfalms. the 2 4 
Samuel 6, 10 of Aatnt ohn, verſ. 2 2. to the end. 

Vide inter leges Edwardi Confeſſoris cap. 3. Simüliter ad dedicationenad Sy 
nodos, & ad Capitula venientibui, c. in eundu, & redenndo Gt ſumma pa. 

e find in ancient times that Aan. wollaw places, op fabMradions un- P. 6 eer rancis, 
der the ground were made by men 13. recetéa, oz reeepfackes fa keeping el their ſubſtrüctionibus, 
wibes. childsen, money and good fetret, to avoid 1 avi a time ot & cryptis. 
hoſfility oz rebellion, and we find ne laumagainſt them. e 

Thele kind of buildings we had from the Germans, as we end it in Taci- Tacitus. 
tus, tobe treating ot the ed German, ſaith. Salent & ſubrerraneos · ſpacus spe- he 
rire, & fi quando hoſtis advenit, aperta popnlatur, abdiea mem & de ſoſſa ant ig gg 
porantur, aut eo ipſo fallunt. quod quzrenda ſunt. Theꝝ uſe to build Manis an: 0 
der the earth, and tt the enen come he beſtroyeth at) m and abate ground, 
but ſuch things as lie hidden incthe cave: either. thep lie mknoun, 03 at leat 


they deteive him, in that he is enkoꝛted ta find them out. Reither have due found 
anv 


„ 
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fn the mannor 
of Minſter Lovol 
in Com Oxon 


&c. 
a Camden Line. 
pag. 406. 


b See the ſtatute 
of 8 El. ca. 13. 
and the Letters 
Parents of the 
Lord Admirall. 


¢ 4 H.. ca. 1. 

d De propugna- 
culis, munimentis, 
munitor iis, &c. 
of Balwarks, 
Barbicans, 
Block- houſes, 
Piles. &c. 

€ 13 E. i. ca. 45. 


32 


7 H. 4.29. 
f{£7§bLDier 240. 


Of Buildingr. Cap. 97. 
amp litente of the Bing to make them, noꝛ pumiſhment᷑ pf any that made them 
without licence, and pet many have been made by many ſubjeds, fore {whereof 
we have ſeen. 

Me read ot Alexander Biſbop of Lincoln, in the reigns bf Ha. and King 
Stephen, à Roman bonn. who was, inſanis ſubſtructionibus ad ipſaniam dele- 


ctatus. 


d Po per lon can build oꝛ erect light houſes, Pharos 2 der uurbe 05 ‘Beacons 
without latwfull warrant and aàuthoꝛitn. 

Iumina noctivagæ tollit Pharus: æmula Lunz. 

In Light⸗houſe top ts rear’d kde light, 

As high as the moon that wales by night. -. 
e Pꝛoviſion was made bp authoꝛityot᷑ Parliament fo: building and evécing 
Blockhouſes, Bulwarks „Plles und the like, koꝛ without Parltament ſubjeas 
cannot be charged with buiiding oꝛ erecting ol them and that Aa is expired. 

The Loyd of the lol mup dutld n Mindmill, Bhesptote, Dairy enlarging ot 
a rourt necellarp, 02 a curtilage in grounds, where men have common of paſture. 

A man cannot erect any building upon bis own ground in the Kings Fo⸗ 
reff, but it is a purpꝛeſture,. and may either be denoliſhed 02 arrented to the 
Rings uſe, ic. at a Juſtice Seat. 

Concerning houfes of husbandꝛy and tillage., che ftatutes of a Hs cap. l 9. 
7 H. S. ca.. 17 H. 8. 22. 5 E. 6. ca.5. 5 El. cap. a. are repealed by the Tatute of 
21 Iac. cap. 2 8. and the fatutes of 39 El. ea. 1 & 2. àre expired, fog that they were 
fo like Labyꝛinthes, mith ſuch intricate windings and turnings. „as little 9%. 
no kruit proceeded of them. 3 


g See the 2. Bt of „ 8 Fo min càn erect at heuſe oꝛ bullding to the Pulante of any other, 


the Inſtitu 

W. 2 3 
Lib. 5. fo. 10%. 
Lib. 8. fo. 46. 
Lib. ↄ. fo. 54.58. 
5 Sec lib. 4. f. 84. 


Lutterels cale, 8c 


the authorities 
there cited. 
333 Alx. ca. 7. 


Lamb. perambu- 
lat ion of Ke nt. 
Theſe words, ydu 
fhall re ad in Re- 
cords concerning 


priv ĩledges. 


429 E. 3. 16. 
2 H. 4. 3. | 
91.434 
44.4. ca. 2. 
Lib. 1 1. fo. 29. 
Alex. Poulters 
caſe. 


d Der where a man hath any houſe oꝛ mill, tc. and having any Menace e 
hing appurtenant thereunto, and pull it down and build ae, where the pels 
viledge 07, appittenant remain. and where not. 


Concerning the erecting cc. of Cotages, fee the ttatute o of 31 Feces wbirh 
dould not be reſtrained in ſuch ſoꝛt as they are, but bp authoꝛity ul Parlianent, . 
Tyere was a tfatute made Anno 35 El. (when J was Speaker) again 


bntlidings in che Cities ot London Meſtminſter , within three miles ol the 


gates of the City of London, and again the dividing e converting of anp dwel⸗ 
Tina honfe oz building into divers habitat ions, and againſt Inmates;but that eno 
dured but for ſeven pears. and untill theend of the next Sellion of Parliament, 
which Ac, being holden dangerous, was not continued at the Sellton ol Par⸗ 
diament holden in 43 Eliz, being the next Sefton after the ſeven years, and there⸗ 
foze expired with the ſanne. In the mean time there was a law made againſb 
new bulldings. ic. which then was a marrant, and ſinte bath been a colour fo2 
divers proceedings in Courts oł Juſtice, not obſerving the expiration of that 
uw; but now that law bath long fince loft his force 5 and the ancient and Furs 
‘Samentall Common lala is to be followed. 

Sylliva, oꝛ Sulliva is a woꝛd derived from the Baron Sylle, and ſigniſieth a 
pote, oꝛ plate fixed in the ground: the Saxon wond is not pet out of uſe, fo 
every man knows what agroundiille ta. 

Pera, a Peer, derived from the Latin woꝛd Petra: Plance, of the Englity 
word plante for hoods oi tables, in uſe allo at this day. 

Maving ſpoken of cresting of houfes and buildings; ic. we will tell pou ivbat 


„we finde in dur Books and Recozds ot D ilapidation.and decay of buildings. 


K D ilapidation of C eclettatt ical palaces, beafes.and buildings is a good caule 


bk vepꝛtvation. 


At appeareth bp the ftatate of 4 H.4.cap.2. that atores agroram were 
great offenners bp the ancient law, and that the Appeal oꝛ Indiament thereof 
ought not to be generall, but in ſpeciall manner; and provides, that the offenders 
therein might have their Clergy. They are called Depopulatores agrorum, foꝛ 
That by pioſtrating oꝛ decaying oc the bouſes of „ of the Kings people, 


ther W ts, diſpeopie the towns. 


Prohibitio 


Cap.98. Of Brothel-boufes, Stewes, pcs 


Prohibitio Regis quod Ineolz de villa de ne non profternent do- 
mos ſuas in alias migraturmresiones, 

Simile pro magna J ermenitha. 

what which map lawlully be probibited before it be done, may be juttlp puni⸗ 
{hep after it be done. 

And here with we will cloſe up this Chapter: that the law doth l the * 
pop tation of houles of habitation, and ule fo2. — . 8 


CAP. XCVIII. 


De Lupanaribus & Fornicibus, &t. | 
Brothel- houſes, Eſtuis, Bordelloes: 


be keeping of them is againſt the law of God, on which the ial 

law of England in that cale is grounded. Non offeres mereedem pro- 

ſtibuli, nec precium canis in domo Dei tui, dc. Quia abominatio eft u- 
eromq; apud Dominum Deum tuum. 

And the keeper, he oꝛ ſhe, ol ſuch houſes is puntthable by indiament at the Com⸗ 
mon law bp fine and impꝛiſo 2 fo; although adultery and foꝛnitation be 
punithable by the & ccleſiaſticall law, pet the keeping of a houſe of Bawdꝛie 02 © 

Stewes, dꝛ Bꝛothell · houſe, being as it were a tommon nuſante, is punithable 

by the Common law, and is the tauſe of mifchiefs , not only to the over: 
thꝛow of the bodies, and waſting of their lit eiphoobs, but to the inbangering of 
their ſoules. Foꝛ the mifchtefs enſuing hereupon, fee 11 H. 6. cap. 1. 1 H. 7. fo. ö. 
12. 13 H. 7.6. 27 H. 8. Rot. Parl. 14 R. z. nu. 32. 

King H. 8. ſuppꝛeſſed all the Stewes 02 Wrothel-houles, which long had conti⸗ 
nued on the Bankũde in Douthwark, for that they were (as bath been ſaid) pꝛo- 
hibtted by the law of God, and by the law of this land. And thole infamous wo: 
men were not buried in Chꝛiſtian buriall when they were dead, noꝛ permitted 
to receive the rites of the Church whileſt they lived. 

The word Eſtuis oꝛ Stewes is French, we having no Engliſh woꝛd for it. 

Wefore the reigne of H. 7. there were eighteen of theſe infamous houſes, and 
H. 7. foz a time foꝛbad them: but afterwards twelve only were permitted, and 
had fanes painted on their wals; as a Boares head, the Croſſe keyes, the Gun, 
the Cattle, the Crane, the Cardinals hat, the Bell, the Swan, ec, 

Many wicked and tommon women had feated themſelves in a lane called Was 
ter lane, next to the houſe of the Friers Carmelites in Fleet ⸗ſtreet: This being 
an open and known wickedneſſe, Ring E. 3. to the end theſe Friers might per⸗ 
forme their Wotves, one of which was, to live in perpetuall chaſtity, took oꝛder 
foꝛ removing of thefe women. The Reroꝛd ſaith, Rex præcipit Majori Cĩvitatis 
London quod amoveri faciat omnes mulieres meretrices in venella prope Fratres 
Carmelitarum in Pleteſtreet inhabitantes. 

Read 3 Regum cap. 14. verſe 24. eodem libs cap, 15. verſe 12. & 4 Regum 
cap. 2 3. verſe 7, 

And by the Common law it appertaineth to the Marchall of the kings Monſe 
to free, oꝛ profed the Court from Femes pute ins, which is move particularly ers 
plained bp Fleta, who faith; Marefchalli intereſt virgatam à meretricibus omnibꝰ 
protegere & deliberare,& habet marefehallus ex conſuetudine pro qualibet mere- 
trice cõi infra metas hoſpit ĩi inventa,4* primo die; quæ ſi ĩterũ in baliva faa in- 
Veniatur, capiatur & coram Seneſchallo inbibeatur ei hoſpitium Regis, Reginz, 
& liberorum ſuorum, ne iterum ingrediatur, & nomina earum imbrevientur: 

E 


e quæ 
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Der Clauſ. 
An. 43 E. 3. m. 23. 
Rot. Clauſ. Anno 
21 R. z. m. 13. 


Firft part of the 
Inſtitutes f. 54. b. 
56. b. 


N urob. 24. 9. 
Deut. 23. 18. 
Ezek. 16. 24 31. 
39. Joel 3.3. 

2 Mich. 4. 13. 
Hoſpes mericricd 
Leni. Leno, un- 
de Lenociniiun, 


* By Proclamati. 
on under the 
Great Seale 30 
Martii. 37 H. 8, 


Fabian. Chron. 
Stowe. 


In Dorf. Clauf. 
21 E. 3. part i. 
m. 6. 


Fratres beatz 
Mariæ de Monte 
Carmeli, called 
White Fryers 


7 E. z. fo. 23,4. 
Fleta lib. 2. c ap. y. 
Lib. io. Le caſoſ 
de Marſhalſea. 
fo. 77. 
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Of Brothel-boufes, Stewes, Gc. Cap. ps. 


qu fi ĩterum inventæ fuerint hoſpie fequutrices, tune aut temnaneati in pri ſona 


in vineulis, aut ſponte prædict' hoſpicia ab jure mur; qf fi autem tertiò iwentæ 
fuerint, eonſiderabitur quod amputetur eis treſſoria, & tondeamur; que quidem ſi 


Röt. Par. 1 4 R. 2. 
u. 3 Ze 


35 H.6.Barre 16 2 


1H 7. fo. 6. &c. 


Domeſday. 
Chent. Dover. 


Ibid. Ceſtriæ ci- 
vitas. 

bid. S udſex 
Lewes. 
Domeſday. 
Huntedoieſc. 
Bract on. 

Pleta. 

Rafall term. leg. 
Star. de expoſit. e 
vocab. 


9 0 inveniantur, amprtentur eis ſuperlabia, ne de cætero cbnerpiſcatiter ad 
libidinem. N 


14 R. 2. It is enated that no E Kebos e: Wrothel-hontes theult be kept in 


Southwark, but in the conunon places therekdie appointed. 


So odious and fo dangerous was this infamous vice (the faireſt end inbereof 
is beggerp) that men in making of cafes of their houſes, did adde an expꝛeſſe cons 
dition, that the leſſee, cc. chould not ſuffer, harbour, oꝛ keep any Feme puteine 
within the fain houſes, ec. e 

See the cafe of 1 H. 7. the ruſtome of I ondon fe: entring into an houſe, and 
arreſting of an Advowtrer, and carrying her to pꝛiſen. In ancient times adul⸗ 
tery and foznication were puntthed bp fine and impꝛiſomnent, and inquirable in 
Turnes and Weets by the name ot M ether wite. Me finde in Domes day De 
adulterio veto pe totum̃ Chent, habet Rex hominem, (i. amereiamentum ho- 
minis) & Archiepi opus mulierem, (i. amereiamentum mulieris) &c. 

Vidua, fi alicui fe non legitime commiſceb. 20 .. emendabit, puella vero 10 8. 
pro conſimili cauſa. 1 e 

‘Aduwherium ficiens 8 3. & 4 d. emendabit homo. & fœrm ba tamtundden. hex 
habet hominem adulterum, Arehiepiſcopus fœæminam. 4 
But nod thefe offences belong to the E cclefiattteatl Court. oe 

Legrewita, 02 Logrewita, Legergeld, 92 Logergelds of Legre 03 Logre for abed; 

pater amerciament, by common ſpeech Lecherwire 02 Lairewite, Lierivite, 
‘Childewite is fo, the Loꝛd to take a fine fo his Wondinorate ds fited and be⸗ 
gotten with childe. e 4 

Bawdry, Lenociniam, unde Ribawdry & Ribzude. i. Inpadicus rabtila. Bre 

Parliam. 50 B. 3. 1, 61. ot aR tharos and Roberktſmen. x Ee 45 


Car. 


Cap. 99. 


Ca. XIX 
De Aſſentatione, Fucologia, Pfeudologia, 


Flattery. 
. V V E find a lat before the Conqueſt aga inſt flatterers in theſe wozds, 
| Licce Leoronar ne €aranar Tode an 
’ pay I Leogonay pepenar J peapanay poder ꝓnaman 
res, mendaces, przdones,& rapaces offenfionem Dei graviffimam incurrant, &c. 
The ancient Panuſcript tranflateth it thus, Seductores,mendaces,tapaces & 
raptores Dei gravamen habeant. And both tranſlations do ineffec agree, fora 
flatterer is a ſeduter fo ſome pꝛivate end, by fained pꝛaiſe and humour ing ok ano⸗ 
fher, whereby he bath an oultrecuidance of himſelſe, his ſtate, and adions, Iſti 
duennt & ſeducunt. 7 : | sd 

The orcaſion of making this law was, that Ring Canutus had been feduced 
bp flatterers. Who had thetved him his kate and ſtate in a falſe glaſſe, making 
too great a heir of his own parts, ad ions, and ſtate, to the end to make him con: 
teit himſelle to de better and greater then he was, and his adverſaries leſſe, then 
in truth they were. Hay, this j ing by wicked flatterers aſſumed to him Divine 
power and honour: Foz comming from fea, he fet his fect on the ſea trond, as 
the fea was flowing. and commanded the fea not to rife to wet his WLoꝛdly and 

Majeſtick feet noz clothes: The fea keeping on his attuſtomed courſe, both 

wet his feet and thighs alfo : wherrat being ſoꝛe amazed repented his pꝛeſump⸗ 
tion (which he had undertaken by wicked flattery). N 
And well is the flatterer marſhalled in this law with lyers, thieves, rabeners; 


a, 


habban, KC. which r. Lambard tranſiateth thus, Aſſentato- 4 


Int. leges Canutl; 
fo. 106. c. 7. Lam. 
Fatalis magnarũ 
oteſtatũ peſtis, 
adulatio. 
Semper aſſe nter 
id, quod is ad cu- 
jus voluntatem 
dicitur,effe mag- 
num ut in Te- 
tent io: magnas 
vero gere gratias 
mihi, &c. ſatis 
erat reſpondiſſe 
magnas, ingentes 
inqult. „5 


foꝛ the Divine delcribed flatterers to be thofe, Qui colum aliquem, & auferunt 


ab eo aliquid temporarii boni. So as it is 
much and giveth ſmoke. N 

And the Poly Ohoſt hath ſtyled flatterp olenm peccatorĩs, that is, the ofle of 
the finer, ar ibn, that is, oł him that extesdeth others in ſinne, and doth al⸗ 
fect greatnelle, that is the head, making it greater and moꝛe pꝛoſperous 
then it is, as pou may reade in the Prophet David: Corripiet me juſtus in mi- 
fericordia, & increpabit me, oleum autem peccatoris non impipguet caput meum. 
hereby he being both a Ring and a Prophet, pꝛeferreth the repꝛoole, nap the 
~ fharpe rebuke of the ja and vertnous, befoze the ſmooth humour ing of the flat: 
terer (per nomen) of the ſinner. This olenm peccatcris is mel venenatum, & 
venerum mellitum, and commonly affeceth greatneffe, and is called W oꝛdbane. 
And againe, David {peaking ef the ſlatterer faith, Mis woꝛds are imoother 


peccatum viſcatum, it gettethj awag 


Pſal. 14 1.5. 


Pſal. 5 5. 22. 


then oile, and pet are they very ſwoꝛds. Hæc dicit Dominus Dem, Vz qui conſu: Ezech. 13.18. 


ant pul villos ſub omni cubito manns, & fueiunt cervicalia ſub capite mĩverſæ 
ztatis ad eapiend animes; &c. Thus faith the L od God, Moe to them that fo 
piüllotwes under all armetzoles, and put kerchifes upon the heads of edery age to 


bunt ſoules. They make the R ing glad with their wickednelle, and the Princes Oſce. 5.3. 


with weir lyes. In malit ia doa lætificaverunt regem, & in mendaciis ſuis prin⸗ 


— mouth woꝛketh mine, And more Nings and Bingdomes babe Prev. 26. 2g. 
deen overthzoton by the means of flattery, then by publick hoſtiltty, And this is . Curcins, 


the cauſe that we habs mentioned the laid ancient law for their punichment, they 
be tatofullp baniſheb from Pꝛinces Courts, and Sub jedes houſes. : 
Ut videat, eæco fit ſimia prada leoni: a =. 
Rex cæci cernit, cum fycophamta perit. 


Ces What 


. 
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Of Brothel-boufes, Stewes, Gr. Cap. gs. 


qu fi icerum inventæ fuerint hoſpie fequutrices, tune aut reinaneate in pri ſona 


in vineulis, aut ſponte prædict' hoſpicia ab jure mur; qf fi autem tertio invents: 
fuerint, eonſiderabitur quod amputetur eis treſſoria, & tondeamur; que quidem fi 


Rot. Par. 14 K. z. 
Au. 3 Ze 


35 H.6.Barre 16 2 


1H 7. fo. 6. &c. 


Domeſday. 
Chent. Dover. 


Ibid.Ceftriz ci- 
vitas. 

bid. S udſex 
Lewes. 
Demeſday. 
Huntedoieſc. 
Bract on. 

Fleca. 
Rz tall term. leg. 
Star. de expoſit. e 
vocab. 


er inveniantur, amprtentur eis ſuperlabia, ne de cætero cb nerpiſtanter ad 


14 R. 2. It is endded that to Eketvs er Bꝛothel- honfes ſheimb be dopt in 


Douthwark, but in the common places thereldie appointed. | 


So odious and fo dangerous was this infamous vice (the faireſt end inbereof 
is beggerp) that men in making of L eaſes of their houſes, did adde an expꝛeſſe cons 
dition, that the lellee, c. chould not fulfer, harbour. oꝛ keep any Feme puteine 
within the ſaid houſes, ec. ee 1 

See the caſe of 1 H. 7. the cuſtonte of London fo: entring into an houſe, and 
arreſting of an Advowtrer, and carrying her to pꝛilen. In ancient times adul⸗ 
tery and foznication were puntthed by fine and impꝛiſonment, and inquirable in 
Turnes and Leets by the name dt M etherwite. Me finde mm Domesday De 
adulterio vero pertotum Chent, habet Rex hominem, (i. amèreiameèntum ho- 
minis) & Archiepi opus mulierem, (i. amereiamentum mulieris) &c, 

Vidua, fi alicai fe non legitime commiſceb. 20 .. emendabit, puella vero 10 1. 
pro conſimili cauſa. 3 

Aduſterimm faciens 8 . & 4 d. emendabit homo. & fœrmi na tantundem. Rex 
habet hominem adutrerum, Archiepifcopus fœminamn. 4 

But nod theſe offences belong to the E ccloſiatttrafl Court. . 

Legrewita, 0? Logrewita, Legergeld, 02 ri hi of Legre oꝛ Logre for ated, 
ste amerciament, by common ſpeech Lecherwire 02 Latrewite, Lĩierwite, 

other wite. 8 n 1 

Childewite is fo; the 307d to tate a fine for his Bondtoomen Vefiled and be- 
Gotten toithchitte, e.. | 
Darliam. 50 E. Ze Nu, 61. ot Ribauids and Robertſmen. uo | a 


CAP. 


Cap. 99. 


Caf. XCIX 
De Affentatione, Fucologia, Pſeudologia, 


Flattery. 

. V V E find a law before the Conqueſt again flatterers in theſe wozds, 

| Licce 

Mv pay} Leogopay pepepay J peapapar gover aman 
| | habban, &c. which Mr. Lambard tranſiateth thus, Aſſentato- 

res, mendaces, przdones,& rapaces offenſionem Dei graviffimam incurrant, &c. 

The ancient Panuſcript tranflateth it thus, Seductoret, mendaces, tapaces & 
raptores Dei gravamen habeant. And both tranſlations do ineffec agree, for a 
flatterer is a ſeduter ſoꝛ fome private end, by ſained pꝛaiſe and humour ing ol ano⸗ 
her, whereby be bath an onltrecuidance of himſelſe, his ſfate, and adions, Iſti 
duennt & ſeducunt. fn 4 | 

The oecafion of making this law was, that Ring Canutus had been feduced 
by flatterers. who had ſbewed him his face and ſtate in a falſe glade, making 
too great a ſhebe of his ston parts, ad ions, and ſtate, to the end to make him con: 
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Int. leges Canutlz 
fo. 106. c. 7. Lam. 
Fatalis magnarũ 
pote ſtatũ peſtis, 
adulatie. | 
Semper affenror 
id, quod is ad cu- 
jus voluntaem | 
dicitur,effe mag - 
nus ut in Te- 
tent io: magnas 
veros gere gratias 
mihi, &c. ſatis 
erat reſpondiſſe 
magnas, ingentes 
inquit. 


teit bimfelfe to de better and greater then he was, and his adverſar ies leſſe, ten 


tn truth they were. Pap, this & ing by wicked flatterers aſſumed to him Divine 
power and honour: Foz comming from fea, he fet his feet on the ſea trond, as 
the fea was flowing. and commanded the fea not to rife to wet his Loꝛdly and 
Majeſtick feet noz tlothes: The fea keeping on his accuſtomed courſe, both 
wet his feet and thighs alſo: whereat being ſoꝛe amazed repented his pꝛeſump⸗ 
tion ( which he had undertaken by wicked flatterp), N 

And well is the flatterer marſhalled in this law with lyers, thieves, : raveners; 


foꝛ the Divine delcr ibed flatterers to be thofe, Qui colum aliquem, & auferunt 


ab eo aliquid temporarii boni. So as it ts 
much and giveth ſmoke. f N 

And the Holy Shot hath ſtyled flatterp oleam peccatoris, that is, the olle of 
the ſinner. r iS, that is, ot him that erceedeth others in ſinne, and doth al⸗ 
fect greatneſſe, that is the head, making it greater and moe pꝛoſperous 
then it is, as pou map reade in the Prophet David: Corripiet me juſtus in mi- 
fericordia, & increpabit me, ofeum autem peccatoris non impinguet caput meum. 


peccatum viſcatum, it gettety ama 


Pfal. 4 1. . 


hereby he being both a Ring and a Prophet, pꝛeferreth the tepꝛoole, nay the 


rebuke of the juf and vertnous, before the ſmooth humour ing of the flat⸗ 
(per nomen) of the ſinnet. This olenm peccatcris is mel venenatum, & 
venenum mellitum, and conmonip affecteth greatneffe, and is called I oꝛdbane. 
And againe, David {peaking ef the flatterer faith, Mis woꝛds are ſmoother 


Pſal. 5 5. 22. 


then oile, and pet are they very ſwoꝛds. Hzc dicit Dominus Dem, Vz qui conſu. Ezech. 13.18. 


ant pul villos ſub omni cubito manns, & faeiunt eervicalia ſub capite tmnĩverſæ 
ætatis ad capiend animes, & c. Chus ſaith the 07d God, &M oe to that ſow 
pillomes under all armeholes, and put kerchifes upon the heads of eberp age to 


bunt ſoues. They make the k ing glad with their wickedneſſe, and the Pꝛinces Oſce. 5.3. 


0 


In malit ia dna lætiſicaverunt regem, & in mendaciis ſuis prin⸗ 


The llattering mouth woꝛketh ruine. And moꝛe Kings and E ingdomes habe rer. 26.28. 


deen overthzeton by the means of flattery, then by publick hoſtility, And this is Qu. Curtius: 


the cauſe that toe habs mentioned the laid ancient law foꝛ their punichment, they 
be laletully baniſheb from Pꝛintes Courts, and Sub jects houſes. N 
t videat, eæco fit fimia prada leoni:. * | 
Rex cxcaseernit, cum fycophanta perit. 1 
ä Ee 2 Mhat 


. 
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Nota, enemies to 

lawes punith: 

by che lawes. 

a Rot. Pat. Anno 

17 H. 3. Nos 

integre & fir- 

miter tenebi- 

mus judicium de 

Huberto de Bur- 

go per Barones 
atum. 

Speed 18 H. 3. 


510. 
6 Rot. Parl. E. 2 
Ne quis eccafio- 
netur per mortẽ 
pet. de Gaveſton 
Hil. 318. a. & ibid. 
321.2 
c Vet. Mag. Cart. 
2 part 44. ib. 5o. 
exilium Hugonis, 
& 74. Ne quis 
occafionetur pro 
feloniis in psofe- 
cutione d' Spencer 
patris & filii. 
4 Rot. Par 11 R. z 
nu. 8. &c. 
e Rot. Par. 28 H. 6 
nu. i . untill 47. 6 
F Hollenſh. 7 13. 


2. 30. 
g Hollenth.7 23. 
748-757. a. 

2 H. 7. 10. 

4 Coram R 

An. 1 H. 8. In 
information verſ. 
D. peter & alios. 
The like indict- 
ment againſt 
Edw. Dudley. 


Tr. 23 H. 8. co- 
tam rege. Rot. 14. 


Of Flatterers, &c. Cap.99. 
What fearfull ends flattering Jfabourites, coꝛruptoꝛzs of their Soteraiqne 
Wiege 11.0208, abuſing their favours in ſubverſion of their lawes, habe bab, ap- 
peareth in our Parliament Rolls, Recoꝛds, and Hiſfozies. | 
a Ring H. 3. had Hubert de Burgo Chiete Juſtice and Earle of Rent, and maz 
ny others: but this was bis safety, that upon sult occaſion without any great 
griete he could forgoe a Favourite. See in the Pꝛelace to the ſecond part of the 
Inſtitutes, his caunſell to H. 3. ta hurne Magna Carta. . 

E. 2. had > Pierce de Gaveſſon, the © Spencers, &c. and fhe Spencers pioceedings 
againſt le grand Charter bp name (amengſt other things tending to the ſubverſton 
of law, ic. 

R. 2. bad d Str Robert Trefilian Chiefe Juſtice, tc. and Robert Carte of 
Oxtoꝛd and Duke of Ireland, ec. a ¢ 7 

H. 6. had e William de la Pole Duke of Suffolk, ec. who endegbonres to 
have bꝛaught in the Civil lawes, which was the occalion that the Chiele Juſtice 
Forteſcue Motę in the commendation of the lawes of England, preferring them 
for the government of this land betaʒe the Civil lawes. This Dyke with others 
= 75 a and deſtrucion of Homfrey the goad Duke of Olouc, tube ober 
ſtaod in De , 3 
E. 4. bad f William Led Paſfings the Kings Chamberlaine and Captains 
of Callice. All thele tame to fearfull and untimely ends. 1 

R. 3. bad a Str John Catesby aus of the Juſtiees of fhe Counnon Plate, and 
Henry Duke of Buck. ec. privp plotters and e with R. 3. fo the mos 
erecrahls murder of his Pepheivs E. 5. and Richard Duke of Nez. hat 4 
milerable end the Duke had, pou know: and Juſtice Cateahy in hig journan ta 
Landon, in the kings high war had ſuhitaneam & improvifam mortem. 
H. 7. had h Sit Richard Empſan, Edmond Dudley, &c, Sig Richard Empfon 
was trated, Quod ipſe confiliarins excellentiſſumi principis Henrigi nuper Regis 
Angliæ feptimi deum pr oculis non habens, ſedut filius diabolicus fabcilirer id · 
ginans honorem, dignitatem, & profpesizerem didti nupor regis v poftericatons 
Ren fui Angliz minime valere, {ed ut ipſe magis ſinęulares ſavores dicti m 
Reg 


is adhibere, unde magnat fieri potuiſſet, ac torum regan Angliz 


7 


ſdenndqun 
ejus voluntatam gubernare, falſo, deceptive, & proditorie lagem Angliæ ſabvet · 
tens, diverfos ligeos ipfiys nuper Regis. ex fua falſa caving, & ſubtili ingenio, 
contra communẽ legẽ regni Angliz de diverſis feloniis, &cc, indictari ſeeit, &eper 
quod pluses & di verſi populi dicti nuper Regis hiis geavaminibus.. & ĩndehitis ex- 


actignibꝰ maltipliciter torque antut, in tantutm quod populi dicti nuper tegis vers 


{ns ipſum nnper regem multipliciter murmurabant, & maligaahant, in magnons 
pericylum ĩpſius nuper regis regni foi Anglia, ac ſab verſionem legum & e 


. dinum e iuſdem regni, & c. And the like indic ment was again Dudley. 


H. 8, had Thomas Woolſey Cardinall. Ipſe intendens finalicer antiqwiſſtaas 
Anglia leges penitus ſubvertere, & enervare, uriverſumq; boc regnum. 


& ejuſdem regni popalum legibus Imperialibus, vnigo dict’, hagibus Civilibuu de 


earundem legum Canonibus ſubjugate & ſubducere, e. 


àtkairs. bis noble Duke deteaſed in Auguſt in the 37 pear of the ret 


Wile will koꝛ ſome cauſes deſcend no lower, Qui corum veſtigiis inſiſtum, eo. 
rum exitus perhorreſcant, sud ee aa 
But that right be done fo him, who was afatthfull favozite and counfeller te 
this u tng · we have ſeen a ꝙamiſeript that velateth, that C harles Brandon. Du 
of Suffolk a tnile and warlike perſon, was fo2 many pears before, bis Decenie the 
greatelt favourite the n ing hadwupon Whomhe chictlp relied in alt his tt 


H. 8. After whole death the nert time the king fat with his Countell, and 


good Duke, grie 


mil⸗ 
ling the goa grievonlly lamented fo3 him, and faid, that inen unsot⸗ 
fended with any (as often J was) and acqnainted bim therewith, that ha sher 


endeavoured to mit igate my diſplealurs, and never ſpake to me e vill ef any ot 
them. And the hing looking upon the N ozds of his Coumcell one after another, 
fatd, and fo(mp Loꝛd) cannot pou fap, perufing them alt throughout, A repall com: 
mendat ion of this great Duke: and a great argument of his piety and — 


4 


ee 


Cap. oo. O falſe Inpriſonmenk. 
ant ho ubjea Had ever the iRuntien en Difpteatare ot his Veraz. bp unp 
gr ibate iahtpering of ht. a 8 3 be 0 

Ne will conclude this chapter with one ol our un Meltozieg. Generalicer 
can orum habisstorum cerre peceatis fhdiulive ordines fumende Mendican- 
eam ad eumulandum eanſas avalorum,%¢, iſti peſſeſſosatis mvidentes, prece- 
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Anno ¢ R. 2. 
Tb. Walſ. p. a8 1. 


rem crimim spprobantes, commune. vulgos in errore fotentes, & unorunjũ, 


peceata comedences, eae en rs po r= ‘poffefhanes rehunctave- 
rant pro pecubiis congrepandis: qui in pampertare perfeverare juraverant, dicunt 
bonem mala, & snalom bonum, edabenles Principes adnlattonibus, Piebem 
mendaeiis, & utroſque fecum in deviam pertrabentes, c. Note what is lab, 
that the full henp of the canſes of Dos vengeance. in Chole days was made wp 
by thele flattering preaching Frits. But Parltaments, Palaces of ines 
and Putpits Could be free Crom: adalation and flattery. — | 


CA. C. 
Of falfe Imprifonment. 
Ce the Second part of the Inftirutes the data De t b.. de frangentibts 


A prifonam, and the exponttton upon the ume. „ 
wee the Petition ot Rigbt, 3 Car. Regis; and Mag. Catt. ca. 29. And it 


Read the ſtor y, 
and ſee the moſt 
lamentable eſtate 
of theofe times 
Note chege de 
PPP. 


i to be cblerbed that before the Condef tt man thas printed, In hominem 8 


P immerencem vinenlis conſtrinxetit, 10 folidis noxiaem lureito; etun fl 
verberibus affeeerit, 20 folidorum pœna eſto; Gi ſuſpenſum in ſublime rapueritz 
30 folidis ape penſatur; fi contumeliofe eapillum ejus morionls in motem te- 
sonderic, 10 folic’ præſtato; fin caput in morem facetdotis raſerit, het ipfain li- 
verit, 30 ſolidos numerato; fi barbam illi reſeearit, 20 ſolidorum 3 ſat io 
quitor; fi denique ei vineulis eonſtricto capitios in morem ſacerdotum a raferic, 
60 folidos pendito. * 1 
By way of arditten herr it is necet to behneten, d and bp lobt mean 
one that is in pꝛiton may be diicharged. & very man that ts in pollen, either @ 
intp;ifoned withent latotull Miccimus (whereot ine habe ſpetten befeze ubi fuptd; 
and how he may be freed from timprifonriient in that cafe) oz with oel Mic- 
timus. He, that is la wfully impiitoned, is ether impꝛiloned bp tatotud tonmmmi⸗ 
dement, and oꝛder oz warrant, oꝛ by the R; ings GArit : By consianvntent and 
ander of anp Court of Retezb; and this commandment, Warrant 07 welt te ei 
ther fo2 canfes not being trealon 07 felewp, mtipꝛ ton of the tune, non other ped? 
ligne offence oz tauſe, 07 inter tour tauſes to thele; as cotitempts, privats actions 


oy futts, If any tourt of Record commit a man for a contempt done in Court, : 


they may difeharge him bp like oꝛder at their pleafare t bat ik they having ave 
fhoritp, dos tommit him fob treaſen, felony, oꝛ other crime, 0 (03 fulfplt ion of 
the lame, they cannot diſcharge him unt iti de be wmmired ol. and ether tte 
L acquited, ob an Ignezanmis found, and delivered bp- protimnation, And ſo is 
ts it any be taken and imprifened bp latbfull warrunt, or che Rings Writ fo} 
freafon,felomp, oꝛ other trime, ac. be cannot be diſcharged by an without legall 
pꝛoceeding (but by the Ring only. a 
b IE a Wagrantretating to ferde, had been connnittsd ta pziſon upon the ta: 
tute of 23 E. 3. of Labourers by the Low of the town, 07 Juſtice of Peace, they 
might habe dilcharged bint, eben as the Chancellour, ic. may commit à man fo) A 
tontempt betoꝛe him in Court, and diſtharge him again at his pleaſuree. 
e If aman be taken bp the hinge Writ in an action of debt 92 another private 
adien, the Plaintit map diſcharge the Gabler of him: and fet han at liberty, 


though he be inerecution : but ik be be taken in an appeal of Death, Robbery, 


Rape; 


di cap. 31. 


a For bailment 
78 sy pag of 
28. Cart. ca. 20. 
W. A ca. ij. and 
the expoſition 
hereof. 
1 & 2 Ph. & Mar, 
2.23. 5 
2 & 3 PH. & Ma. 
cap. 1. 
5 14 H. 6.8. F. N. 
B. 167. b. 
See 12 H. 6. ;. 
c Mich. 13 Jac. in 
banke le Roy. 
Int. Withers & 
Herly,adjudge 
accord. : 
27H.8.28.b5 


1 R. 2. ca. 12. 


10 H. 7.3. a · per 


avaior, 


13 1.3. Bar. 2 53. 
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Rape, tc. the Plaintie cannot diſcharge bint, becauſe it is a publique ofenee, 
wherein the Ring bath an intereſt, and he may alter Montait by fhe Plainttt be 
arraigned at the Rings ſuit. ( Bae oe ee ses 
There are two great adverſar ies te the due execution ot thefe laws (as be- 
fore bath been touched) efpeciallp in criminall cauſes. vi. Præcipitatio, & moroſa 
eunctatio Pꝛectpitation; as a man oꝛ woman to be committed to pꝛiſon, and 
within fo ſbaꝛt a time to be indicted and arraigned, as it is nat poſlible fo: then 
to fend koꝛ, 02 procure their witnelſes; this certainly is precipitation, for the 
law both in reall and perfonall actions doth give the party Tenant oꝛ Delen⸗ 
3 dant a convenient time witheut reſped of perſons to anſwer ic: much moꝛe it 
Forteſcue ca. 33. gught to be in caſe ot life, Nec unquam in judictis tantam emitet periculum, 
60. 127.b. quantum parit proceſſus feſtinatus: and again, Gre bro in deliherationibus jadi- 
cia matorefcunt, in accelerato proceſſu nunquamy, and {pecially in cate Of life. 
As fo, morofa cunctatio, kroward oꝛ weyward delay; fee the Second part of the 
Inſtitutes Cloue. ca. 2 9. And we will conclude this chapter with the rule of law, 
Quod in eriminalibus, probationes debent eſſe luce clariores. 


CAP. Ch 


Of Judgements and Execution. | 

Udiciam is derived a Jure, & dicto, et eft quaſi Juris dictum , and therefore tt 

[«: judgement be erroneous, both the judgement and execution a ig 

and all the foomer proceedings ſhall be reverſed hy wait of E rroꝛ: but ikthe 

ſoꝛmer pꝛoceeding and judgement be good, ik the execution be erronesus: the 

execution wall onlp be reverfed: and becauſe the judgement is the guide and di 

rection of the execution, we ſhall treat principally of the Judgement, and iuci⸗ 
dently ol Execution. ; ae „ Ee 

Ok Judgements, ſome be bp the Common law, and ſome bp Statute laiv, and 

fome by Cuſtome. i r a oe a ae 

Dt Indgements by the Common law, ſome be in criminall canſes, oꝛ Pleas 

ol the Crown, concerning the lite ot man( whereol we are principally to intreat,) 

and of thete ſome be expꝛeſſed, and ſome implied. Other judgements at the Com: 

mon law be in actions reall and mirt, ot which, fome be Judicia interlocutoria, 

and ſome ulxima feu principalia: and again, de prineĩpalibus; quædam funt fina. 

lia, & quædam non ſunt finalia. Of judgements by Statutes, ſome be in crimi⸗ 

nall cauſes, and ſome in Common pleas: but judgements by Cuſtame are only in 


Lommon pleas, . ³ðVLVK ee ans (Ge 
All Pleas of the Crown, conrerning the life of man, are divided into trea. 
bon and felonp;and treaſon, into High treafon.and Petit treaſon; and felony info 
All the feberall bꝛanches aboveſatd. And as in the tale of Pigh treaſon, (as it hath. 
. bekoze appeared) ſome he far moꝛe hoꝛrible c odious then other, pet (one cafe extep · 

* ede as before bath appesred)one & the fame judgement is given foꝛ all. ho in cafes: 
Seel Peer. 230. ok Petit treaton, one zudgement is given in all, nay in all the ſeverall cafes o 
5 kelonp, thongh ſome be far moꝛe hainous then other, pet all being but felony, one. 
1 nd the ſame judgement is giten. See the judgement and fozkeiture in caſes of 


6 


treaſon, kelonp, ic, in the ſeverall titles thereof, theſe we will adde. 
ien en Tudgement mn High Treaſon. a 


pl. Com. 387. b. t ſuper hoe vilis, & per euriam hie intellectis omnibus & ſingulis præmiſſis, 
8 5 _ | *eonfideratum eft; quod prædictus R. ufque furcas de I. I trahatur, & 2 ibidem 
80 88 61. ſuſpendatur per collum, & vi vus ad terram profternacur, & 3 interiora faa extra 
See the book of Judges cap · 19. yer. vlt. Conſider, conſult, and give fentence, 19 H.6 47. Trahe, pende, & diſcloſe. 
Bratt. li. 3. fo. f 18h. Crimen læſie majeſt. at i contra perfonam ipfius regis ſit præſumptum, quod quitem eri men omnia alia 
crimina e xcedit quoad pænam. Idem I. 3 f. 104. b. mak eth mention of execution, lequeo & fecuri, Patliam. 21 R. 2. inter 


* 
. 


placita Coron. nu. 50. 3 3 8555 . . 2 ese N 
ö . 7 . rentrem 
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ventrem ſuum capiantur, 4 ĩpſoque vĩveme comburantur, & 5 caput faim am- 
potetur, quodque 6 corpus ſuum in quatnor partes dividatur, ac 7 quod capat & 
quarteris illa ponantor, ubi dominus rex ea aſſignare vult. f ; 
Imylied in this judgement is, irſt, the fortettere ofall his Mannoꝛs, Lands, 
Cenements, and Hereditaments tu fee⸗ſimpie, oꝛ lee⸗tail ol whomſoever they be 
boden. Secondly, bis wife to loſe her Dotver. Thirdiy. he all tele his chit- 
dꝛen (for they become baſe and ignoble.) Fourthly, he Halt loſe his poſterity. fog 
his bleod is tatned and coꝛrupted, and they cannet inherit to im, o any other 
Auncettor. Fifthip, all his goods and chattels, ic. And reaton ts, Chat his body, 
lands, goods, poſterity, tc. ould be torn, pulled at umder, and deſtroped, that in⸗ 
tended to tear, and deſtroy the majeſty ol government. And all thele ſeverall 
puntihments are found foꝛ treuſon in bolp Scripture. 
1 Reg. 2. 28. &c. Ieabtractus, &. 8 
Eſther 2. 23,23. Bithan ſuſpenſus, &c. | 
Adds 1,18, Iudas ſuſpenſus crepuic modius,& diffaſa ſunt vifcera ejns, 
2 Sam.18.14515, Infixit wes lanceas in conde Abſolon cum adhuc pal- 
pitaret, & c. 
2 Sam. 20.22. Abſeiſſum enput Sheba filii Bichri. 
2 Sam. 4.1 1, 12. Inter ſecerunt Baanan & Rechab, 


2. 


, & fafpenderun manus 


& pedes eorum ſuper piſcinam in Hebron. | 
Coꝛruption of blood, and that the chüdzen ofa rates ould rot tathertte. 


Soper hoe vifis,8c-ut weer cel greg ef quod prec R. nln farces 
q 


ue mortuus fuerix. 


ſidia verint, idem fo. 104. b. a ; Sa ad Ys eae 

| Judgement in felony, where he is conxicted thereof by ver- 
Et ſuper hoc vifis,8cc, ut ſupraʒ Oonſidermum eft quod pradictus R. fufpendar 

tur per collum, quouſque mortuns fueric. Bracton lib. 3 fold. ſpeakech, De 


Jaques. ä 
And tt is a maxim in lam, that execution mut be accoming to the ſtwgs⸗ 
ment, Ea qu in curia / noſtra tite acta ſumt, ebit ern demandati debem: 
and tox expꝛeſſe authoꝛity. non licer felonem pro felosia:decollare; ànd get feme 
sramplesare to the conttary. F 2, ee 2 N 
Cxue it is that the L oꝛd ot Hungerford of Heytesburp was in 32H. at. 
tainted of Bupery, and had judgement to be ganged bythe neck untill he was 
Dead; and yet on the twenty eight day of July in the ſame prar was beheaded 
at the Tower hill. But as true it is, that Thomas Hines 1 ares of the 
South; in Anno 33 H. 8. was attainted et nnader, and had judgement to be han⸗ 
genbp the neek, until he was dend, and according to the judgement was Gari: 
grdnt T ttoꝛn the twenty eight ol dumerim the ne pear. And tre tt is, that 
Edward Wue o @omesict twas attainted ot felorp in Auno 5 E. 6. and GAD 
judgement to be hanged by the neck until he was dead santo et tye Eton pe 
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37 H. 8. Br. For- 
teiture. 99. 


Drawing. 
Hanging. 
Bowelling. 


The heart, &c. 
while he lived. 


Beheaded, 
Quarrershanged 
: b 


p. 
Damnatæ memo- 
riæ. 


425 E. 3. 42.b. 
Coron. 130. 
Brit, ea. 8. f. 16. b. 
accord. 

b Degrad tion. 
Hil. is E. a. Co- 
ram Rege Rot. 


3473 5. Walfngh. 
> pus, | 


19 H.6 47. 
Com.Ce2far.ante 
Chriftum narum 
1600 annis, what 
the Judge ment 
was for Petit 
treaſon. i R. 3. f. 4. 
25 B. 3. 42. 


12 fl. 3 


6 E. 44. a. & b. 
S ce the Preface 
to the Gxt part 
of Reports, What 
the law was befote 
the Conqueſt 
Anno Dom. 99. 
in caſe of felony. 
*Pafch. 20 R. a 
Coram, 

Rot.. Lincola. 


See: befote cap. 
Munder. 
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Deut. 2. 13. 
Vide Hil. 1 H. ʒ. 
Rog. A ctons cafe. 
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fond of Febꝛuary in the ſame pear was beheaded at the Tower hill. And as true 
it is. that 3 & 4 Ph. & Mar. the 1 oꝛd Stourton waseattainted of murder, and 
bad judgement to be hanged by the neck, untill he were dead, and according to 
the judgement, the firt of March in the fame pear was banged, 

In caſe of High treaſon, beheading is part of the judgement, and therefoꝛe 
the Ling map par don all the reſt ſaving beheading, as is uſually done in cafe of 
Hobtlity. But ik a man being attainted of felony, be beheaded, it is no exetuti⸗ 
on ok the judgement, becauſe the judgement is, that he be hanged, untill be be 
dead. In this cafe the judgement doth belong to the Judge, and be cannot al⸗ 
fer it, the execution belongs to the Sberif, ec. and he cannot alter it. And if 
the execution might be altered in this cafe, from hanging to beheading , by the 
fame reafon it might be altered ta burning, ſtoning to death, c. To conclade 
this point, Judicandum eft legibus, non exemplis, and Judicium eſt Juris dictũ, 
& Exec ut io eft executio Juris ſecundum Iudicium. 

The koꝛkeiture in caſe ol Petit treafon and lelony (which is implied in the 
jadgement) is all one, which pou may read in the Firtt part of the Inſtitutes. 
Sect. 747. 

Quando peccaverit homo, quod morte plectendus eft, & adjndieatus morti 
appenſus fuerit in patibulo non permanebit ejus Cadaver in ligno, ſed in eadé die 
ſepelietur. And the reaſon that Dibines peeld hereof is,fo2 that by the execut ion 
of the judgement bp death, the law is fatiffied, and abhoꝛreth crucitp,and in that 


dcale, Mors dicitur ultimum ſupplicium. 


And herein this is obſer vable, that in Treaſon and Felony, the judgement is 


only of the fatall and cozrozall panttoment, and nothing of the lofetture, whteh 


is implied, bat in Common Pleas the judgements are moze particular. 


2 B. 3. Judgement; 
225. 


vangutfhed in the feld, Cc. „ 4 

Ik the Defendant in Appeal be vanquiched in the field, the Record reciteth 
the bangquithing in the field. Ideo conſideratum ef, quod ſuſ. per coll. and fo 
it is when the Defendant is vanquiched and flain in the field, pet the judge⸗ 


Judgement in Appral, vhen the Defendant joyning battail is 


ment ts ut fapra. Otherwiſe there ſhould be no eſcheat: fee the Second part of 


Regiſt. 164. b. 
Fecit feloniam 
pro qua utlaga- 
tus ſuit. 


Ne” 


the Inſtitutes, W,1,ca.14. | ö 
Judgement in Treaſon or Felony wherein neither am corporall 
: puni(hment or forfeiture is expreffed. 

In cafe of Treaſon oz Felony, it anp perſon be outlawed, the judgement 
upon the Crigent at the fift County Court upon default of the party is, Ideo, &c. 
per judicium ( oronatoris domini Regis comitatus prædict utlagatus eft, TAhich 
wett being duly returned ol Necoꝛd by the Shertk, the party thall have the like 
coꝛpoꝛall puniſhment, and ſhall loſe and foꝛfeit as much as it he had appeared, tc. 
and judgement had been given againſt him in taſe of treafon oꝛ felony refpecives 
ip, And note that in thele woꝛds (ideo utlagatur) both the coꝛpoꝛall puntih: 


; nients and forfeiture alfo are implied: and tf the proceeding therein, 02 the 


19 H. 12.24. 
Error Fi. 268 
28 B. 391. a. 
6 H. 1.6. 

9 H. 7. 19. bi 


ö Hu. z. a. Coram 
Rege per curiam, 


Auterfoits attaiut 
de meſine le of = 
pence. 


zungement be erroucons, and upon his appearance upon the Capias utlagatum. 
il it appear to the Court ( tobereef any man, as amicus curiæ, map infoum the 


Court) that the party may either avoid the outlawzy againſt him by writ ok 
erroꝛ, oꝛ by plea, the Court ought not to award execution againſt the party, but 
ãllign him oꝛ her councell learned, and require him oꝛ her by their advice, either to 
bing à wit of erro; oꝛ plead : but it the party refute to h ing his wett of erro? 


02 plead after conbentent time be given, if the utlauny be erreneous and not 
void, the Court may award execution. And fo it was reſolved Termino Hil, 
Anno 3 Jacobi Regis, by the whole Court in the Kings Bench, and divers pref - 
dents thereof ſhe wed in the reigns ol H. s E.. and one in the reign of Quern 
Eliz. tabich we fain; for as long as the attainder by outlaway ſtandeth in forte, 
fhe party outlawed cannot be dꝛawn in queſtion by any new indiament 82 ap: 


‘peal fo3 the trealon, 02 felonp, fo2 the which he was outlawed; fo2 Auterfoitz 


att aint 


Cap. wt. Of dudgements and Execution. 
attaint for the ſame offence is a geod plea fo free him from anſ wer in that tauſe. al · 
beit the Record be erroneous. But if the Attainder oꝛ Outlawꝛp be void a⸗ 
gainſt him, then may he be either arraigned upon the former indictment, oꝛ ap⸗ 
psals oꝛ newly indided; ic. if there be cauſe. And therefore the Judges are to 
take due confideration of the whole Record ofthe Attainder oz Dutlatw2p, 
that they may be truly informed of the true ſtate of the cauſe, before they award 
execution of death againſt him upon the outlawzy. Read Bracton lib. 3. Tract 
f and Britton cap. 1 3. fo. 20, 21. excellently treating hereok, and Fleta 
lib.i.cap. 7. cs 5 : 3 ; 

And b the Common law Anterfoicz attaint, & c. of the fame felonp was a. 
geod plea as well in an Indiament as in Appeal by the Common law. See 
_ fbe ſtatute of 3 Hy. cap. i. concerning appeal of death: fo as in an appeal of 
death, at the {uit ef the party, Aut er foicz atrainc de meſme le mort, is no plea 
at this day, but in cafe of an Judiament of death at the ſuit of the Ming, Auter- 
foitz attaint de meſme le mort in appeal is à goad plea. Auterſoitz attaint de 
murder is à good plea te an indidment. ic. ol Petit treafon of the fame death, 
foꝛ in effect it bath the fame judgment, and the ſelk fame fozfeiture. So likelvife 
ik a man be attainted ok manflanghter, it is a geod bar to an indidment of 
murder ok the lame death; & e converſ o. a 

By the Common law ik a man were attainted of a felony done by him, and 
admitting he were alter pardoned; he cannot at the ſuit of the u ing be impea⸗ 
ched fo2 any felony whatſoever before his ſaid Attatnder by him committed, 
fo2 bp the Attainder he was mort in ley; and in that cafe he had the judgement 
due fo2 felony, viz. Suſ. per coll. But the party may have his Appeal of Rob: 
berp, foꝛ a robbetp done before the ſelony, whereol he was attainted; becauſe in 
the Appeal he is to have reſtitut ion df his goods, beüdes judgment of death, 
And it the party attainted of felonp had committed High treaſon beleꝛe his 
Attainder, he ſhall anſ wer to the treafon notwithſtanding his Attainder of tes 
lonp; beceuſe the Ming by the treaſon was intitled to have the forfeiture of all 
his lands, of whomſoever they were holden, Alſo for High treafon there isa: 
nother judgement, being an offence of an higher nature: but being attainted of 
felonp, if he commit treaſon after wards, be ſhall anfiver thereunto, becauſe it is 
ol higher nature then the felony, but it thall not deve the right ok E ſcheat, 
which lawlully was bp the felonp veſfed in the Loꝛds, contrary to the opinion 
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vide 6 E. 3. 5 J. in 
Aiel. 


12 E. z. Eſch. 14. 
19 E. 2. Cor. 387. 


Bract. li. 3. f. 13 1. 
Britton fo. 20, 11. 
Fleta li. 1. 27. 


Auter fuitx attaint 
dum auter offenses 
28 E. 3. 0. h. 
Dier 4 kliz, 
Stones caſe. 
Coron. 237. 

S B. z. Cor. 394. 
22 E. 3. Cor. 437i. 
õ tant. f. 10, og. 
See 44 E. 3.44. 
7 H. 4 31. | 
4 B. 4. 11. 

‘i I H. 6. fo. . 
Rot. par. R. 45 
nu. 18. Jo. Impe⸗ 
rials caſe. 


ol Juſtice Stanford in that caſe, for the act and offence. of the party ſhall not de- 


veſt the lawfull E ſcheat of the Loꝛds: but tf a man be a ttainteb of treaſon, he 
cannot be after attainted of a foꝛmer trealon, eauſa qua ſupfꝝꝛ 
Therealittle bekoze it is ſaid, that a felon by his Attainder is mort in ley, 
it ts to be underſtood of {uch loꝛmer offences as require pœnam mortis: foꝛ not · 
Withfanding the Attainder, bis body remains ſubject to arreſts and execution 
foꝛ debts, ic. Vide hic paulo poſt, Truſſels and Preſtals cafe in margine. Albeit 
for felony a man bs adjudged to his penance, Pain fort & dure, pet he map be 
impeached fo2 any former felonp, becauſe the judgentent is not given koꝛ the fe · 
lonp, but for his contuma . „ 
Ataman be attainted of Petit Larceny, he may be after attainted ol a felo⸗ 
np, fo: the which he ſhall have judgement of death, becauſe it is an higher of. 
kence, and is to have an other judgement. woe “a . 
Auterfoitz, acquite, and the Iudgement thereupon. ’ a 
But Aucerfoicz acquite, muſt be of the ſams felony, and albeit he be acquit of 
the latter felonp, pet may be be arraigned: ofanp foꝛmer felonp: and fo it is in 
tale of treafon, Auterfoitz acquite of treafon mutt be of the fame treaſon, oꝛ it acs 
quiteth no other, becaule he ever remained a perſon able. — 
And albeit at this day in an appeal of death. Auterfoitz acquite, upon att in- 
diament of the fame death is no bar, pet in an indictment of death, auterfoĩtz at- 
taintde meſme le mott in an Appeal is à good bar. 
In an Indiament oz Appeal of death, It it be rr that he killed him — 


Dier 14 El. ob. 
Cobhams cafes 


See Stanf,10§.8: 
& b. &c. 


3 H. 7. ca. 2. 
15 E. 3. Tit. 
Coton. 116. 

15 All. p. 7. 
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214 / ludgements and Execution. Cap. 101. 
N his oon defence, he is acquifed ok the felortp for cer. „ 
Lib. 4. fo. 44.45. It appeareth in Vauxes cafe, that it a man be erroneduſiy achuited ot tekony bs 
—bdbrrdic and judgement thereupon given, pet if the Invtantent, rc. be inſuſticcen; 
And ſo it vas ad- he may be indicted againe fo2 the reaſons and taules in that taſe repoꝛ tod which 
judged Mich. 33 pow map readꝭ there at large, and need not here be repeated: And therounts this? 
N. 7 85 A we wil adde, fhat the reaſon, wherefore upon an erroneous jubgement of con ven 
pe ale of death be: nation, the party (as hath been ſaid) is dꝛiven to his Ca rifok Crtoy , and in the 
tween Katherine Cale of alt srroneous judgement of acquitall, that no Writof Extoꝛ noedettste 
Wrote and Tho. be brought by the Ring, but the offendoꝛ may be ncivlp tndided, ec. is this) that 
Wigees : in the cale of condemnation, the judgement is. Qaod ſuſpendatur; &i Which is 
4%. the judgement of law due fod the offence, and unt to be gevenf therefs rs? and 
ö can have no other intendment: but in the cats ok Acgauttant the juogs mentis 
Quod eat fine die: & e. which may be given as: well fos the infintkietoncp of the- 
ind iamenk, as fd? the parties innorencyoꝛ not quifttinete ok the offerice: Andthe 
Judges ol the cauſe ought beloze judgement to lodk into the whole Necozd, and: 
upon due conſideration theredk to cauſe it ts be entred, Idee conſideratim eft” 


vi. 3 H. 4. fo. 3. 11 quod eat fine die; which upon that repoꝛt, and this abdifton iniptied therein . 
hold may latis lie the ſtudtous reader. . 1 

Auter foits convict de meſmie le felony de vaut jeden, a eG 
iw fe gc. Fon this vfbttion fee Holcrole cafe before in the Chaptér of Purder and Lib. 
Holctofis cafe. - ' 4t19:45-45- where the tatute ot; H. 7. cap: . (8 Well expounded : and the ſerond 
Second part of part of the Inſtitutes Ascic, ſuper Cart, cap. 3. & Lib. Inti. Co, fo. j 3,5:4, &c. and: 
theInftiucs, . ib. f. fg. 40, Werherels caſe. And Stanford Lib. 2. fap. 37. in pl. coron.. | 
ange. xi,” dbetoze fhe atutes of 8 Eis cep cane d kr chende men bad contitit 
Lik iner.Co.s32 ted dibers felonies, iC he bad been indjcted ot the lack rid had betiet-ot his Cler. 
3 e Fed ce enen ee of the lait felohites, alleit fo2 the 
ier. de we- fae by couly not have bad bis Ciergp 3 by that de i provided, that nöttwith⸗ 
5 ning deen of far ee hou be impeached tor an foꝛmer ofs 
"ducer fons oxy: lente, to Which be could nat have had his Clerge. ake Se. 
vick. des auter fei ny. 25 B. 3. cap. . pto Cletro- *. * 


Iadgemeni ‘to reverfe an Outlawry for tréafor 6% feloiiy. cos 
vid. bab. 30 E. 3. „ Eh ird demtbnt te feterſe am Dutiathey ot K. E. im elle er kreaton en fury 
Rot. 95. Scire ff a Mr it of Erro: : Ide cont n eft quod eetagi ri | 
fac. Dominisme- rem pra dict & aliòs in rècord & proceſs prædict. conipert’, revéoétars adeuſle 
diatis &immedi- tur, & penitus pro nufto fia b᷑itut᷑, & quod prædict. A. B. ad commuters leger de 
atis. omnia quæ occafione atldgatid predict, atnifit; refticnactr; & e. & qhod ite eat 


ed d a vay a pip of Oier und Terminèr, 02 alp other, | the Andinment 
of treaſon | 


don bp the Fon 
fall ot that ättainder bp redfon of there tt 
F diz, And if any perſon ot perfons ſhall be attainted of Hi 


1. of the Cc 
33 H. 8. cap. 20. of 4 $ 800d fren 
of Parlidmesit, 


r . 
1 roneodt atthinders of High Treuſon bp the Common law: den that tatute 2 
: — : 33H. 


Cap.101.. Of ludgements and Execution. 

H. 8, ts to be intended of lawfull attainders by the due courſe of the Common 
dbb, and not of erroneous oꝛ void attainders. And thereupon at that Parliament 
delden anno 28 Eliz. an Ac as made, That no Record of attainder of any per- 
fon or perſons, of or for any High Treafon, where the party fo attaipted is or 
hath been executed for the fame treafon, (hall be, &c. in any wife hereafter re- 
verſed, undone; avoided, or impeached by any plea, or forany errbr whatfoever, 

And albeit judgement be given agate a man in cafe of treafon oꝛ felonp.pet 
his body is not forfeited to the Ring, but untill erecutton remains his oton. And 
therefore heloꝛe execution, a tf he be fate without autheꝛ ity of law, his wie hail 
habe an Appeal; fo; notwithſtanding the attainder he remained her huskanb. 
And after ſuch attainder his body may at the ſuit of a Soubject be taken in exetu⸗ 
tion upon a judgement oz tatute, ec. And he map be erecuted toꝛ treafon oꝛ feld: 
ny notwithſtanding ſuch execution had againſt him. SAd in an Acton of debt, 
dz other Action brought againtt a per ſon attainted.he cannot plead the attainder, 
und demand judgement, it during the attainder he (hall be put to anfivet + b fo; 
upon confideration bad of the books in 11 Aff. 27,2 E. 4. 1. 4 E. 4.8. 5 E 4.4. 
8 H. 4.6. 8 Eliz, Dier 245, &e. ¢ tf was adjudged that the perſon attainted thould 
not plead the ſaid plea, bett thould be put to anfiver. And there is a great diterfi: 
ty between an attainder ot treaſon oꝛ felony, and an entry into Religion; for he 
that is attainted of treaſon oʒ felony bath capacity, and 4 may purthaſe lands to 
him and his heirs, e byt fo cannot be that is entred into religion. And it is againct 
Arule in law, that an man of full age thoald te recetven in any Plea ty the 
f lab to diſabie his on perfon, ¢ 07 take advantage of his own wong. And tf the 
perfon attainted be beaten o mitined, oꝛ a woman attainted te raviſhed, after 

> thep hall have an Acton of batterp, Appeale of mayme, oz Rape. 0 
Lb. Intr. Co. 247,488 


b An antient tim a man indicted oz æppealed of lite oa member, oꝛ impꝛiſoned, 
Cc. thouid not be compelled to ani wer at other mens ſuits, but ( as before tt appear 
reti) theſe dpintons hade been jniti changed, | 


2 ; — ees 
There wasn notable cafe adjudged in the u ings Wench Mie. 26. & 2). Eliz. 


wheretolth J was well achuatnted concerning the matters of outlawꝛ and et 
roꝛs befeze {poken of; which was in effect as folloiveth. 7 ses 
Ninianus Menvile miper de Scedwich in Com Dunelm̃ ar’ Anno 1 & 2Ph, & 
Mar, was indicted in fhe x ings Bench o 
was ontlawed, and fo retoꝛned, and his banghtet and betre bought a Gerit of 
Erro in the Aings Bench, wherein two erroꝛs toereatliened, 1. That beth 
the Exigent the 2 Capias with a Pꝛoclamätion was awarded to the Sheriffe 
of the County Palatine of Durham, where it ought to hav been Directed to the 
Chancellour of that County. k Foʒ that point 30 H 6.6. 36 H. 6. 35. 1 E. 4. io. the 
book of Entries Ratt, fo. 2. Stauf, pl. cor. 68, 69. & 70. Vid. 19 Hl. 5. a. 31 H. 6. 
11. but the Court gave ate concerning this Erro. Whe other Etroꝛ 
that was aligned, was that the Sheritfe retoꝛnod upon the faid Capias, that 
bis Court holden at the City of Durham the cight bap of July in the fecond an 
third pears of the reigne of u ing Phitipand : neen Mary be made the Pꝛotla⸗ 
matton, ec. and there were no ſuch y : fo. Queen Mary began her reignt 
thé 6 Dap of Julp, and fhe 25 day of Iniy in the 2 pear of ber ceign the mar ied 
Ring philip: fo as between the 2 day of Jup, and the 23 bap of Snip the Dien 
Wrote two pears before the Bing. And thetetore there todid be no fach pears 
2 July Anno 2 & 3, but thoutd habe been 4 & 4. And ſo toes Ane 
the whole Court. But then it was objected, that by the faid tof 35 H S. and 
Stanfords opinion thereupom, that the attatnder by eutlawꝛp being an attainder 
by the Common law, it could not be reberfed by Mit of Etroꝛ, foo that the ſaid 
Ac of 35 H. 8. was to be intended of lawtull attainders: And atter great delt- 
bération the outtatorp of treafon was reverie. And A take tt, tt wall not be al: 
together impertinent, fure A am it hail not be unprofitable, to report foe confe: 
quent of this reverſall. In the next Merme, ſo Term, Hil, anno 37 Elĩz. toꝛ that 


Nuren Eliz, had the lands whereot the ſaid Ninian was ſeiſed in tee: bis 9 lar 


Ft 


ot High Treaſon, and upon Pꝛotes he f 


8 a. 
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Nota, this A@ 
extends only to 
attainders ot 
trcafons before 
the Act of 28 El. 
where the party 
hath bee n cxecu- 
ted, and not to at- 
tainders of trea~ 
fons afteiwards. 
what inti eſl the 
King hath in the 
body of the at- 
tainted before ex- 
ecut ion. 

231 H. 6. C23. 
6 Sce Britton, ea. 
122. Fleta lib. 6. 
cap. 6. 7. 

c Mick ü & 25 
Eliz. in cdi bined 
lat. Banifter & 
Truſſel attaint 
de felony. 
Vide Mich. 33 & 
34 Eliz.coram 
Rege Rot. 53 2. 
Int. Ognel & 
Truſſel. 


Mic. 32 Eliz. inter 
Wade plaintife, 
& Preſtal de fen- 
atcaint de 
haut tr eaſon, cow 
r3 Rege. Vid ſup 
See the firft 


part of the Infti- 
tutes Sect. 2. 
5 Car fi home 
wehafe, 

e Ibid. Sect. 199. 
200. mort in ley. 


f Fist t Iaſt. 
dec pare i 


15 E. 4· 5. a. &c. L ie, 
b Britt, co. 122.2. 
§ Encufement de 
crimé, 
Fleta lib. &. c. 6, 2, 
&c. 


Mic. 28 & 37 El. 
Ninian Melvins 
cafe in the Kings 
Bench in Bre de 
Errore. 5 
& See the Stat. of 
8 H. . cap. 10. 


Hil. 27 ELz. in 
Filaciss Canccl- 
iz. 
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r petition ot right. which compꝛehended the title of the Juife, and the title of the 


Vide Lib. 2. fo. 93 
Binghamscafe. 
See the firft part 
of the Inſtitutes. 
Sect. 55. 


4 H. 7. cap. 24. the 
firſt faving, 

@ 26 E.3 75. 

4 H. 7. fo. 22. & 
11.12. 

38 H. 6.4 K 12. 
21 E. 4. 23. Dier 


Hi 
8 .fo.22.p!.8. 
idem. aed 


6 Eliz. 228. pl. 45. 
5 


P 8. 2. 

ib. 8. fo. 42. 41. b 
Dr. Druryes caſe. 
4 34 H. 6. fo. 2. 


* Nota. 


26 H. 8. cap. 13. 
JE. G. cap. 11. 
Theſe ſtatutes 
not only extend 
to all treaſons by 
the ſtatute of 
25 E. 3. by the 
Common law, 
but by any other 
ſtatute. 

Vi. Dier 12 Eliz, 
fo. 287. accord. 
Firſt part of the 
Inſtitutes, Sect. 
479. 


Queen, claimed her dower, which in effet was this : That her husband was 
ſeiled of certain lands in fee, and took her to wilo; and before his treaſon 
committed Anno 1 Mariz levied a I ine with Pꝛoclamation fo another, whole es 
tate the Queen had by lawlull conbepance therein erpaciled; and that alter war 
her ſaid Husband was attainted of Higb Treaſon by outlawꝛp, ut ſupra, anp 
died in anno 4. Eliz. which outlaivzp was the laſt Terme reverſed in a Writ 
ef Erroz, as is aboveſaid: which Petition being indozſed by the Queen, Sot 
droit fait al partie, and delivered into the Chancerp, Sir Themas Bromley a 
man ol great gravity and judgement in law, then being 202d Chancelloꝛ of Eng⸗ 
land, by advice of all the Judges rofolved theſe Four points following. F irſt, that 
the petitioner need not to habe anp office to finde her title, becanfe her title tans 
deth with the title ol the Queen, and the Queen is not intitled byotkice (which 
the might traverſe, oꝛ conteſſe and avoid) but by conheyance, which the affirm⸗ 
eth. Secondlp, that a I ine with Pꝛoclamations, and five pears pak after the 
death of the Husband doth bar the wike of her Dower, and that the conuſee ſhall 
take advantage thereef, and of the attainder alſo. Thirdly, that albeit five years 
and many moꝛe in this cafe were paſt ſince the death ol her huskand. pet the fai 
fine with Pꝛoclamations did not bar her; becaufe as long as the laid attainder 
af treaſon fond in force, the was barred of her power, and cquld not have any res 


nmedy, oꝛ purſue her title, untill the ouflaivzp were reverſed, and then her title or 


dower did firf grow due unto ber, and therefore he might within ſive pears ats 
ter the reberfail of the ſaid outlainry, purſue her title bp the expꝛeſſe woꝛds of the 
ſaving of the Ad of 4 H. 7. Fourthly, albeit an attainder reverſed bp a. Crit of 


„Erros, is as concerning reſt itution to the party by relation from the beg inn 


become of no force, a and the Retoꝛd fo adnthilated thereby, as Nul tiel Recor 
may be pleaded thereunta: pet this relation thall never wozk a bar, and. conſe⸗ 
quently a wꝛong toa ſtranger, but that the truth of the matter may be ſhe med, 
viz. the Recoꝛd, and the reverſall of the ſame: and the rather (as ſame laid) ber 
tauſe the wife could not have any Writ ol Erroꝝ to ręverſe the qutlajuap,> ſo as 
the had no mean fo purſue her right fo long as the outlawꝛy remained in force, 
which it did, untill it was reverſed by erroꝛ. But admit the wife had been (ing 
remote degree of canſanguintty) heir to her husband, fo as the might within Abe 
pears after the death of her husband have had her Mrit of Erroꝛ after: the death 
of her husband to reverſe the outlawꝛy, and to enable her {elfe to purfue loꝛ her 
dower, and reverſeth not the autlawꝛy within the ive pears: J hold in this cafe 
that the ſhall hate five pears after this reverſall, and that within the ſaid faving 
of the fatute of 4 H. 7, for then did her title of dower (as bath been ſaid) fire 
grow unte ber, and it was not in her power to reverſe the outlawzy when 
fhe would. And in this Term ok S. Hillary, Popham Attoꝛny General, accor 
ding to the latd reſolut ion of the L od Chantelloꝛ and Judges, confeged the Ne. 
tition to be true; and thereupon Judgement was given, that the ſhould be int: 
dowed, and was indowed accoꝛdingly. 3 * — 

c By the ſtatute of 26 H. S. and 5 E. 6. it is enacted, that all Pʒoces ot quflaingy 
againt any offenders in treaſon, being out of the Realm, oꝛ beyond the ſeas, at 
the time of the outlawꝛy pꝛonaunced, ſhall be as good and effecuall as ifthe offens 
ders had been within the Realme at the time of the outlawzy pronounced. Dee 
the fatd Statute of 5 E. 6. cap. 11, that, it the party outlawed ſhall within one 
pear after the outlawy pꝛonouuced, veild himfelfe to the Chief Juſtice of Eng. 
land, and traverſe the ſaid indidmenf, ac. and therenpon be found not guilty kx 
verdict, he ſhall be cleerlp diſcharged of the ſaid outlawꝛy. 


Tudgement in cafe of abjuration for felony whiles it was of force, 


7 Alter the flying of a felon foꝛ anp kinde of felony what ſoe ver, Sacriledge er: 


cepted, (but in cafe ot Pigh Trealon oz Petit Treaſon a man could never abs 
jute, becaule the Cozoner is not allowed by law to be a Judge of thoſe heprous 
crimes) into a Church. ec. for ſafegard of his life: and upon his apron of a 
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Coꝛoner, and his and particular confellion ef the ſelony beloꝛe the 
Coroner, naming the time, the judgement was. Idem A. petiit de præ- 
fato Coronatore regnũ dom̃ Regis Angliæ abjurare: Super quo tradito b ei libro p 

far’ coronatorẽ, idem A. regnũ prædict corà præfato coronatore pdict die, xc, 
in ecclefia prædicta abjuravit, in idem regrum nunquam rediturus 3bſque ſpe- 
eiali licentia, & teconciliatione regis Angliz, & aſſignatus eft eidem A, pro tran- 
ſin ſuo extra reg prædictum Portus de Yarmoath e Cruoe in manu ſua dextra 
poſita, pront lex Angliæ eſt & conſuerudo. Pothing is expꝛeſſed in this Judge ⸗ 
ment but abjuravic regnum, but therein is implied, that all bis lands, which 
be ban at the time of the felorp committed, (and therefore the time of the Eelonp 
was fet potion in his confeftion ) oꝛ at any tinreafter, elchexted to the 
onds of the tees, and forfeited to the R ing all his goons which bs had at the time 
of his attainder. the time whereol alſo was expꝛeſſed tertainly, and his blood coz: 
rupted, and other incidents, as in other atta inders of felony, only by his volun⸗ 
tarp and particular conteſcton. In this caſe for the offence of ſelony be faved 
bis lite fo long as he kept himſelt extra regnam, but if he returned, then under 
this woꝛd (ab jnravit] is imylied Sul per collum. Mich. 1 R. a. Rot. i. Bedf. redijt 

& ſuſpend. See the Firſt part of the Inſtitutes, Sect. 200, fo. 132, 133. and the 
Second part of che Inſtitutes, W. i. ca. 20. verbo, f Fore jure le Realm. ] Artic. Cler. 
cap. 10. & 15. And the law was fo fabonratle for the pꝛeſervatiom of foandu- 
arp, that if the Felon had been in pꝛiſon foo the felonp, and been attainder oꝛ 

conbiction, s had eſcaped and taken Sanctuary in Church oꝛ Church: pard, +c, and 
the Gaolers oꝛ others had purſued him, and bꝛought him again to prifon , upon 
bis arraignment he might have pleaded the ſame⸗ and thould havs been reſto. 
red again to the Sancuary: See moze concerning A bjuration, Mic. 9 E. 3. Coram 

Rege Rot. 8 f. extra legem poſitus, & e. Co conclude this Judgment of Adjurat ion: 
we take it, chat for felonp' Abjuration is utteriy taken away. Fo) abjuration 

ef Reculſants and of Munters in Parks, tc. we habe given but a light touch, 

becauſe thep belong not to our treatiſe of the Pleas of the Crown, ne; habe Ms 
fpoken anp thing of abjuration in cafe ol Herely, quia ſpectat ad alind forum. 

Chus have we ſpoken of judgments and attainders incaſes of hiab treaſon, up⸗ 
on verdict, confeffion.o2 nihil dieit, and by outlawꝛp: in cafe of Petit treaſon. uon 
der dic, conleſſion, oꝛ by outlawoꝛy: and in cafe of felonę, upon verdic, d cot: 
kel ion. oꝛ by ouflawꝛp. o by abjurat ion: fo; nons can ho attainted of Petit trea» 
fort 02 felony upon à nihil dicit. 03 retuſall to anſ wer, but in that cale the Delin· 
quent is to habe his pumichment of Peine fon & dire; which next fatleth to be 

bandled. 3 8 5 


for abjure, in latin abjurare. 1 E. 3. 17. lib. Intr. Raſt. fo 246 b. pl.6. g Lib. Int. Raft. 532. b. S 
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4 6 B. z. 53. in 
Ajell Malloms 
caſe. 
12 E. x. eſche. 4. 
Tr. x i E. 1. Cotã 
Rege 42. fimile, 
b Hereuponit 
vvas called abju- 
ration, becauſe be 
was fworn to de- 
part the King- 
dome 


See the Oath, 
Vet. Mag. Care. 
1. pte f. 167, 168. 
€ That he mighe 
be known to be 
an abjured per- 
fon, and not be 
let, or hindredin 
his journy. Et 
Cruz fun ſignum 
ſervatæ vitæ per 
eccleſiam, and is 
fomerime called 
vexillum Sanctæ 
licclehiz. 

Hil. 26 £.3.Co. 
ra Rege Rot. 20. 
d Pl. Com. f. 201. 
a. in Dame Hales 
tafe. Re ꝑiſter 
fo. 164. b. Fecit fe- 
loniam pro qua 
regnam noftram 
abjuravit. 

e Stanf. pl. Cor. 
115. I. 

6. E. 3. 55. in Aiell 
Mallems cafe. 


12 E.2.Bfch.140 
6 Z. 2. Forf, 
Br. sat. 

6 H. 4 6. 

F Fore jure in 
French is taken 


anct. . Hil 43 E. z. 


Rot. 115. Buck. William Atte web cafe. 5 For all Sanciuaries ae taken away by 21 J ac. ca. 48. Note a Sanctu. 
ary in the ſtatute of 1 H. . cap. is called a hidel or hydle, becauls it hideth and protecbeik he party, &. Vide 


Deut. cap. 19. 3.9, 10. Numb. 35. 13. Jofhua 20.8. See 2. part of the Inftituses, Gloc. cap. 8 


Peyne fort & dure. 1 

In taſe of Petit treafor on ſelonp, hen the offender ftandeth mute, and 
retuleth to be tried bp the Common law of the land; Ser Paine foct and dure in 
the Second part of the Inſſitutes. W. i.ca. 2. but this holdeth but in tale ol Petit 
treafon and felony. In caſe ol High treaſon, upon Landing mute, 07 a nihil di- 
cic, the judgement aloꝛeſaid thal be given againſt him. as it he had been ton viced. 
And in doing of eretutton, both in treaſon and fetonp, two things are to be oh⸗ 
ſer bed. Firſt, that it be done by the right Otkicer, as the Sherif, o: Parſball, 
fo2 it any other erecute the offender, it is felonp. Detondly, execution nuit be 
made by him that is the right Officer acco: ding to the judgement: Foz eram- 
ple, Where the judgement is, that fhe otender Shall be banged, be cannot bes 
head him, tc, as before is ſaid. Bracton lib. 3. fo. 104. b. Non alto modo pania- 
tur quis, quam fe habeat condemnatio. P. 20 R. z. Coram Rege Rot. 58, Lincolm 
Non licet felonem pro felonia decollari. 5 : 
rily above the number of 36.¥iz, three whole Juries. 13 H.6.57,58.Videli 5. ſo. 124. 
ot Judgment 


i Firft part of the 
Init. Sect. 545 
Verb. Attaint. 

2. part of the Ins 

ſtit. W. t. c. 12. 
Dier 3 El. 205. 2. 
13 El. 300. b. See 
before in the 


chap. of Treaſon. 


See after in the 
next chapter of 
Forfeiture foe 


when the 
arraivued ehal: 
geth peremproa 


the Lord Zanchers eaſe. 


Britton. fo. 24.2. 
Fleta Ii. 1. ea. 36. 
Bra@on lib. 3. 


ment ion of pun- 
ee 
bus & Virgis. ° 
* 68 Aff. p. Az. 
8 E. Cor. i 306. 


41 l. . Cet. 451. 


Tr. 4 1. . Cora 


Rege Rot. 3. 
19 2.3. Jade ° 
ment.374. 

39 Aſſ. p. I. 


41 Aſf. 25. 


1 & 2 Ph. & Me, 


e. 3. obtruncati o 


manus dextræ., 


Of Indgements and Execution. Ca p.toi. 
| Jud ent in cafe of Petit lac. 
Che judgement 1 in ale relerted to.the diſcretion of the 


Fleta fatty, EQ enim furtum de re magna & parva, pro minimo tamen latroeinio 
Ia denariorum & infra, nullus morti condemnetur; pro hujafmodi modicis de- 


um. | | 
But in e ince the tetgn of E. z. no perſon lott anp member fo) Petit larce. 
nx. but were ſometime pumiſbed by tmpʒiſonment, and fometine bp other pe. 
TANCE, aS wötpping, ec. It the Delinquent Gpeth fo; Petit larcenp, and ſo be 
d bp the Jurp, be fortetteth his goods. 


: - Ludgement in cafe of mifprifion of Fligh Treaſ. 
That the offender by the Common law wall fo} this concealment fogkeit all 
bis goods, and the profits of bis lands during his life, and ſuffer impꝛiſon⸗ 
ment during his lite. vide Stanford Pl. Coron. 0.3 8. 1 et 2 Mar. cap. io. 
Fagement for firiking in Weftminfter hall, tc. fitting the Courts. 
What the offender hall be impꝛiſoned during his lite, forfeit all. his lands, te⸗ 
mements, goods and thatteis, & quod manus {ua dextra amputaretur (apud cas 


lem locum) and this Judgement ts given by the Cemmon law. Bracton lib. 3. 
104. b. Pœnarum quædam adimunt membrum & corporis cocrcioriem, ſe. impri- 
ſonamentum, vel ad tempu, vel imperpetuum. a 
22 K. 3. 13.4. 47 E. V Coron. 280. 4 Aſſ. 18. Stanf. pl. Cor. 38. c. 3 Eliz. Dier 188. 


lu and be sed and fanfehgb at the Rings will : and this Audgemenf is gis 


ven bp the ttatute of 3 3 H. d. cap. i a. 33 H. 8. Paine Er. 16. . : 
Ae cannot emit to touth bp the way an Ac made te: & 2 Ph. & Mar. in- 
n Ad againtt ſeditious woꝛds and runeoars , by a bzanch of whith 
Act. . would fet toꝛth any book, ryme, ballad, letter oꝛ wziting containing 


Aing and Mutens Majeſty, oz either of them, tc. mould have his oz their right 


dad arbhm off; which Ba being date Probationer , at the Parliament tr. 


1 EI. c. 6. 


domini Regis, & tertas, & tenementa, 


Fee che 1. prof 
she Infic. J. 59. 


44 8.3.36. 


5 &.3.Cor.353. 
a9 7. 
43 Aſſ. pl. 5. 

Stanf. fog. b. 


had felt in anno 23 Eliz, oo 
agement in 4 Premunire at the ait of the Ring. | 

Al the Defendant be in prifon , * prædictut R. ſit extra protectioneni 
ona & catalla domino Regi forisfaci- 

at, & quod corprus e jus remaneat in prifona ad volnntatem Regis, as in the book of 

Entrtes, Raſt. Judgment 46 5. And this Judgement ts giben by the ſtatutes of 

25 E. 3. es. 22. 25 E. 3. de Proviforibus, 2 7 E. 3. ea. 1. 16 R. 2. ca. 3. and it he be 

not in pꝛiſen, Quod præd. R. fit extra protectionem domini regis, & terras & tæ 

nementa, bona & eatalla domino regi forisfaciat, & quod capiatur. | 


ludgement in cafe of Theftbote. ee CG 


what the offender be fined: and tt is to be obler ved that whenloe ver the Be. 
linguent. e Deſendant ts to be fined, tbe Judgement is quod eapiatur, that is, to 


be impziſoned untill he voth pap his tine: but when the Defendant is to be 
amerced, and not fined, then the Defendant is in miſericordia, Whereof pou 


mAp 


! 


* oer ow! CY UN — 
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map read at urge, LibBS0, 38,39. c. et qr So. et 120, Lib. 1.4 4 %f 3 
Pull, N N Saronicè Herde 


-Pillory isiar French wah And it is dertved ol the Kreuch wozd Pilatre a. Gr Or Half 
Paar, co ns. Et eftlignes colnwp9in:qua collam . inſertum ptemitur; anv’ ie. Hels coll 
thertapon in late it is called Colliſtrigiume quia in eo, ollum homipum con- fang pre ſſio. It is 
Rringicar : this pomisemtent is“ verp.anctent fol the Barons called tt esl 1 
. . . thote hat bat, commurcion of 
deen abindged tu the }illore, on Lambe, are fosntgrey, Come, Ilz ne fone, fach a punith- 
receivables.al feremenc: faise: im jurieszenquolts on coseftmeignants ; an ‘here. went. 
With agrteth ntacton. Vet. Mag. Carr. a. parte 0.1 3,33% 4% e, an a 
Piilorit, Vet. N: B. 1. 416, 177 Br ittou: fd: 24. irror cap. 4,6, : a ft oe ae ° 7 
E.3. 14§.b. Fleta li. 2720.8. By he ftacnce of 51 2 es a Lasten 1 Temps 


Tumtgell is a mord in ue at: this: dan top. a Dungfart. ra hon ralleth tt, dae l, 
Tymber alem. > oP. 8 e e fo. 104. b. 129. bl. 
. Jnfligitnr pans: corporalis,..{c, pilloralis, vel camberalis cam infamia, Secun-. 15 1b. 135 
dom regni ſtatuta, It is called cumberellam, there being no proper latin woꝛd 3 ubs pra | 
— ͤ—o—ͤ— )— . ee 
purce Pillor er Tumbpell append,al View. de F ranek pledge, nv eberp one aba” 

: path: Leet o? Market ought ta have a Pillorp and Tumbaell z. to punich Fleta li. 2 e. 11. 

8. an Bꝛewers. Wakers. Fozeſtallers, ic. eee 5 5 
f s N , | in Q warr, 7.E.2.in eodem 260. be 


4 


fe 


Trebuchet. 


„Or caftigatory need tu the Katetn a5 1H. 3. Gowidetha Turchtng log au 8 
Areruchet preperly toa pitéall. op votertfalk and in ee a, ta Veubhig. Cari 
daun down inte a pit ef water, top the posidmant of the in it. And faut >. fol. 4445. 
Cock, 07 Guel tn ft Tignes £9 touln,oa rat), (taken, komt eie 
6 jurgen a l r Inge in these 
Rnigaace r] becanld e r miſhment Dd. 2 nt a 
others fetch it frem Cackquemn, . 1 ee = He 5 f | 

How for that the Judgement umbaell (as it hath appea: 
red before) doth make the Delinquent infantoug. and that the rule ol law is, iu - Judgements to be 


dicium de majore pana quam quod legibue ſtatutum eſt nan infamum facit, fed given by juſtices 
per breve de errore adnallare poteſt, vnd and in. pc gravior ukra. legem poli- Agens Orr 
ta æſtimationt eonſer vat, that the JuSices: of Agile, Oer an Tesminer, Bagh: of Gel deliver 7 
deltverv, and Juttites of „would be well zwe before they gibe judge of Jultices of ** 
ment of am perfont to the 79 w Tunnel umteſe then have rag warkaft . 
ton their jndgment there tnt and tpriſennwnt for ofenses üpable be t 
Julſkites aboveſaid, is a fair and ſure way. er „ 
And it is to be oblerved that thale kinds of puniſhtnents of Pillorp, cc. bavé 
been given bp Ads of Parliament in cafes enozmieus and exorbitant olfen⸗ Vet. lag. Cart. 
tes: as by the tatutes of 51 H. 3. 11 EA De piſtpribus; xc, 3 E. 1, De foreſtalla - Pe 2. fo. 2452. 


17 E. 1. Com Rog. Rat. 5 
Berieſerd, imppiſemment uche Hower ad volugtatem cgi. innen, 4g. 


N Re, 
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Of Judgements and Execution. *Cap.101.; 
Roger Hegham Juſtice. Tr. 3 Ez. Int. Mem. Scaccarii ko; flanderinig of Foxleys.; 
a Baron of the Erchequer, Mich. 18 E. 3. coram rege. Rot. 15 1. fo: ſlander ing 
of the Juſtices of the Rings Bench. by a Wetter of Tho. Bulbroke a Clerk of the 
ſame Court. 30 Aſſ. p. 5. 19. 19 Aff, i. Paſcli. 10 E. 3. Rot. 87, Thom. Twyce Has 
‘zarder cõis ludens ad falſos talos adjudieatur quod per ſex dies in diverfis locis p. 


natur ſuper colliſtrigium. Mich 10 E. 3. Rot. 92. coram rege, Adam de Rar} 


— 


venſworth. Mich. 21 E. 3. coram rege. Warw. Verls. Attornat“ apparent’ fine: 


Warranto. Hil. 25 E. 3. eoram rege, Rot: 13. verſus Robert Hadham Com- 


mĩſſionarium pro venditione Bladi in garbis adjudicatur priſdnæ: & quod ab om 
ni officio Domini Regis amoveatur & finem fãci ac. Tr. 2 H.. coram rege. 
Rot. io. Suſſex. Mich. 4 & 5 Eliz. coram rege, Hugh Bakers tale, foꝛ. a A. ibeil 
againſt tertain of the inhabitants of Cherſie, puniſhed by impꝛiſonment, Pille⸗ 


xp, and good behaviour, c. 


Ancient rules of 


law in corporall 
puniſnments. 
Bracton lib. 
fo. 105.2. 


Ibid. 


3. 


Ibid. 


See the fourth part of the Inſtitutes, Cap. star- Chamber 5 for puniſhment by 
Pillozp, tc. for enoꝛmious and exoꝛbitant offences, which require moꝛc erempla- 


ry punichment then an oꝛdinary courſe of the Laus of the Realm volinſl id. No- 


biles magis plectuntur pecunia, plebei vero in corpore; which is obſervable in all 
the laid ſtatutes. And BraSton faith, Quzlibet pœna corporalis, quamvis mini- 


ma, major eft qualibet patna pecuniaria. Carcer ad rontinendos, rion ad punien- 
dos haberĩ debet, &c. Pœnæ potius molliendæ, quam exaſperandæ ſurit. Reſpici- 
endum eft judĩcanti, ne quid aut durius, aut remiĩiſius confticuatur quam cauſa des 
poſcit; nec enim aut feveritacis,ant clementiæ glorĩa affectanda elt: Alirer punis. 
untur ex eifdem factionibus ſervi, quam liberi: & aliter-qui quidem aliquid in 


dominum, parentemve commiſerit, quam in extraneum; in magiſtratum, quam 


Marlbr. cap. 25. 
Bracton ubi ſup. | 


Tudgement ime 
plyed,or in law, 
24 H. B. cap. 5. 


vr 
- 


7 


Tudgement im- 
plyed orinlaw. , 
ee ca 7. fo. 95. b. 
43 Reo as y 
Rot. Parl. 3 R. z. 
nu. 18. John Im- 
peria's caſe. 


q-3 E.3 . cr. 3057. ar 


6 3. z. cor. 3 30. 
26 All. 23. N 
Ex Hd. 22. Si ef- 
fringens vir do- 
mun: five ſuffodi- 
ens fuerit inven- 
tus, & accepto 
vulnere mortuus 
fuerit, percuſſor 
non erit reus (ans 
uinis. 
c Nota, declared, 
&c. and fo was 
the common law, 
as by the Books © 
aforefaid it ap- 
peareth. 


ſttitutes, abi fans, tt appeareth. 


in privatum, | 
Death of a man per infortunium. 


* Or this milchante there ia no expꝛeſle andgement to be given, but the oſtender 


is to ſue out his pardon of tourſe, as it appeareth in fhe. frond part of che Inſti- 
tutes, Cloc. cap. 9. And heisol Bracton ſatth, Caſu, cum per infartunſam, nt ſi ali- 


> guis venando per telum in feram miſſum, hominem interfecerit & fimilia perpe- 


traverit, &e. But albeit there be no expꝛoſſe judgement given upon ſuch a vers 
did, yet the tatu giveth a judgement therrapon, via that be Mall. forfeit all his 
goods and chattels, debts and duties whatloe ver. as in the ſeoond part of the In- 


5 n OF death: of a man, ſe defendendo. 5 5 : 
VApon fuch a verdict given the Court giveth no erpretle jndgeinent, fo2 he is 
alſo to be pardoned of courſe: but the law bath given a judgement, that he thalk 
forfeit all his goods and chattels, debts und duties, s in the fecond part of the 
Inſtitutes, ub fupra, it appeareth. But the Jury cannot fade that the party killed 
him generally fe defendendo: but thep ought to finde the cafe (pecially, fo as the 
Court map judge whether in law it be ſe defendendo, oʒ ns. See Stanf, fol. 15. 
U the death of a man that offereth to rob, .. 
It it be found by verdict, that the party ( indicted oꝛ appealed fo the death of 
A). A attempted to have murdered oꝛ a robbed him tro: nigh any common High 
way, Car- Way, Hoꝛſe⸗ way, oꝛ foot⸗wap, 02 in his b manfion oꝛ dwell ing houſe; 
9) £03 the killing of him which attempteth Burglary to beak his uwelling houla 
in the night; the tudgement upon luch a verdi thal be, that he ſhall be acquiten 
dt the death of tuch a perkon paying his fes and he thall forfeit nothing. And fo 
it is < declared and enacted by the ſtatute or 24 H.“)... N 
And ik all the circumſtantes be pꝛoved to the Jury in evidence required by this 
Ac in theſe cafes, the Jury may finde a generall verdic ot not guilty. And where 
it is rehearſed in the ſald Act of 24 Hf. 8 that before that Act it was a queſt ion 
and ambiguity whether evill diſpoſed perſons fo attempting. ut ſupra, Would for: 
kik their goods and Chatkels: the realon of that queſtlon and ambiguity was in 
none 
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none of khole caſes mentioned in that Ad, no Robbery. Purder, 07 Purglarp 
was done, but an attempt only to do it. But it was no queſt ion at the Common 
law, that if a Robbery, Purder, Warglary, oꝛ other felonp was Done, and pur⸗ 
{uit made alter the offender, who either by reſiſtance oꝛ flight could not be appꝛe⸗ 
hended without killing ol dim by inevitable necellity: the party fo pur ſuing and 
Killing thould not forfett his goods oꝛ chattels; foꝛ in thefe caſes everp man map 
arreſt the felon by a warrant in law. But there is a diverſity between a Warrant 
in Deed, and a warrant in law, in this, that tf a man be indided of Purder, Rob⸗ 
berp, Burglarp, oꝛ other felenp, and the Sheriffe by vertue of a! apias offer to 
arreſt him, and he reũſteth and fipe, ut topra, the Sheriffe may kill him, it other: 
Wife he cannot arreſt him. although in truth the party be nat guilty, noꝛ anp felo⸗ 
ny done. But in the cafe of theabovefatd warrant in law, there mut be a felonp 
Done, and this diverſity appearsth in our Becks. And fo it is, it acter arreſt fo, 


neceſtity, they ſo killing him foꝛleit nothing. . 

An Appꝛober that kils the party accuſed in battell, oꝛ a Champion that killeth 
the other Champion in a UMrit of Right, 03 the platntife op delondant in an 
appeate that killeth the other in duelio, accoꝛding to the Common lam. oꝛ in come 
bat awarded by the 2 Conſtable and ꝙarſhall in the Court ot Chivalry,. the par⸗ 
ty killing thall forfeit nothing; fo2 thefe combats oꝛ dueis ars {uch trtais as the 
law appoints in {uch cafes. F 07 faith Flera, Duellum eft ſingularis pugna inter da- 
os ad probandam veritatem litis; & qui viceric probaſſe intelligitur: & quainvis 
judicium Dei expectatur ibid. quiennque tamen monomachiam, 4, fingula rem 
pugnam ſponte ſuſceperit, aut obtulerit, homicida eſt, & mortale conerabicpecca- 
tum. But before tus leave theſe Champions, it is to be obſer bed that wWholoevet 
taketh upon him to be a Champion koꝛ another (the loꝛme amb > oath whereof 
pou map reade in the Second part of the Inſtitutes, W. t. cap. 40. & Glanvil Hb. 2, 
cap. 3.) it he become retreant, that is, a trying Coward 97 Craven, he Gall fe; 
his per jurp ¢ tafe liberam legem. d Craver ts der tved of the Gꝛeek werd xpeunr> 
4 voeiferatione: others nearer home, at crying and crabing of mercp and foꝛgive ; 
nelle. And reereantia is derived of the French werd reereance, of givitig back 


that uſeth it is not faithful, but bꝛeaketh his dach. And fo tithe Appellant fon 
battell, and cry Craven, be ſball alſo lofe likeram legem fon ths cane àfceſaid. 
but t€ the Appellee cry Craven he ſball be banged: * but it thep combat until? 


721. 


22 Aff. p. 5. 
21 E. 3. cor. 26 1. 
3 E. 3. cor. 328. 

3 P. 3. ibid. 188. 
289.290. N 
* See in the Cha. 
ef Hue and Cry. 
a Rot. Pat. 3 H. . 
part. 2 · Duellum 
percuſſum. 

13 H. 4.4. i 
37 H. 6. 20, 1. 
See be fore in tho 
Chapter of Ap 
prover. 


Fleta Ib. i. ca aa 


felonp the party arrefted reſiſteth oy flyethʒ and in purſuit is laine bp ineditable ⸗ 


4.3. 114. 
30 E. 3. 20. 

29 B. 3. 12. 

13 Eliz. Dier 301 
Mirror cap. 3. 
Combat, & $- 
Jucamencum du- 
elli, & § Ordi- 
natio pugnantiil. 
¢ Judgement in 
law againſt a Ré- 
creant and Cra- 
ven Champion 
is, perdere libes 
ram legem. 

see a notable 
Record hereof 
R. pa. 55 H. z. m. 2 
Glaavil li. z. c. 33 
lib. 14. cap. i · 

d Mirror cap. 3. 

§ Ordinatio pug 
nantiũ, L' horri. 


me ble mote de Cra- 


ver. 
e 41 K. cor. 8. 
Creant fot fec rs. 


ant. 7 
Bract lib. 3. f. 141 
Brit. fo. 42-8 1. 

Fleta lib. 2. ca. 3 2. 
19. H. 
21 H. 


perpetuã infamiæ 
nora inde mi¢rito 
incurrunt * * 
Seethe firſt part) 
of the Inſt. Sect. 
51 Af. 1. 
liberam legem 
qui, Kc. 


appeal; Bracton 
lib. 3. fo. 141. b. 
Britton fo. 42. 


Fleta lib. 1. ca.; 2. 


Glanvil lib. 2. c. 2. 
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4 H. 5. Indict. 2 20. 
Tr. 18 B. 3. co- 
ram Rege Rot. 
14. Wilt. j udici- 
am reddit. contr. 
Conſpiratores. 
Paſch. 32 B. 3. 
Rot. 58. Sonierſ. 
27 Aff, 55. 

24 E. 3.34. 

43 E. 3. 33. b. 
Vid. Artic. ſuper 
cart. cap. 10. 


* 24. E “Ze fo.3 3. 
27 Aſſ.33. 


aH. $. judg- az 
24 E. 3. 34. 27. aſſ. 
1 


43 Bl. 3.33.b. 
Tr. 32 E. 1. Rot. 
15 Eborum. 


Pal. iy k. 2. . 
10. 


Lib. Intr.Raſtal. 
fo. 92. 2. ‘ 
9 B. 451. 

4 H.. ubi fap. 
15 Aſl. 2. Kelwax. 
130. b.. 
Glanvil. lib. 2. 
cap. 19444. 
Braéton Ib.. fo 
Brit. 0.287 23 5 


party fo the 
coꝛd ſhall 1 verdic was given for bim (cui bono) bp the 


\ 


Of ludgements and Execution. Cap. 101. 
Iudgement in an Indie kment of Confpiracie, ge. where the party 

indicted is legitimo modo acquietatus. 
Nota, the judgement in this cafe is, as in caſe of attaint againtt a Jory, 
(whereot we thall ſpeak herealter), vz. Quòd committamur Gaolz Domini Re- 
zu,, dc quod omnia terxæ & tenementa præd. R. & C. capiantur in mamm Do- 
mini Regis, & devaſtentur, & extirpemur, & uxores & liberi edrum amoveantur, 
& omnia bona & catalla eorundem R & C. forisfaciant Domino Regi, & amodo 

amittant liberam legem imperpetuum. | 
Nota in this jndgement Five ſe vere punithments. 1, That their bodies that 
be impꝛiſoned in the eonnnen Gaole. 2. Their wives and childꝛen amoded out 
of their houſes. 3. That all their honſes and lands thall be ſeiſed into the Rings 


and tmp 


en, in relpect of the danger ol his life , is to recover anſwerable damages. DE 
onſpiracy fee the Regiſter fol. 1 34. & b. & 188. E. N. B. 1 14.1 15, &c. Stanf. 

pls cor. fol- 72, 13,174, 175, &c. and in the new Bock of Entries, ſol. og. A 

peefinent of a conſpiraty 


It is enacted; that luch as be attainted of Confederacy o; Conſpiracy, thelt 


have office of the grant of the Ring, Queen, 07 other Noble, neither tall be 
Vberiite op Eſchentoz. h . | 


2 
222 
° 
"4 


1. That the plaintite 


ae 


ore U 
— 


fo the Re⸗ 


he 


1 | ei is 
mut of the dhing, nw $s shotefuib; and in no other, bet in thele tivo tales, that vil. 


Williehno in ce dié 
Willielmam bie de exigendo verſ. eos refpect’ fuit: que ompia & ſingula dedi- 


Cap. 101. 07 Iudgements and Execution. 


derated, if the CHrif of Attaint be grounded upon that ſtatutc: but the party 
grieved may at his eled ich either bꝛing his Mrit of Attaint at the Common 
law, 02 upon that ſtatute: but all attaints either at the Common law oꝛ upon the 
ftatute are to be taken befoꝛe the i ing in his Bench, oz before the Juſtices of. 
the Common Pleas, and in no other Courts. a 
This Ac of 23 H. 8. pꝛovideth for divers miſchiels which were at the Com. 
mon law, and giveth to thole of the Pety Jury divers pleas. which they could not 

at the Common law, and hath been well expounded. / E. 6. Vier & 1. b. 


habe 
ir John Ailifs cafe. 3 & 4 Ph. & Mar. 129. b. Heydons caſe. 3 Eliz. 201. Clovils 


taſe. 3 Eliz.202. Auſtens tafe. 7 Eliz. 23. b. Stephens cafe. See the Record there⸗ 

of upon the ſtatuts of 23 H. 8. for it is an excellent pꝛeſidont. 1 
And generally of Attaints, Des Lib, fo. 111. 112. Iib. 3. fo. 4. Lib. 6. fo. 4. 14. 

25.26. 44. 80. Lib. S. fo. 6o. Lib. 5. fo. i 2. Lib. 10. fo. 1 19. Lib. 1 1. fo. 6. 43.62, Dee 


dllſo the new Wook of Entries, 63.66, 68.70. 3. 6.75. 8 1. 83. 85. 86. &c. 


. Tudtcium de corrupt Tudicé 2, 

We tonld not palle over a range judgement of Suſpendatur, it. us in taſe of fe- 
tonp (which we have touched before in the Chapter of Bꝛibery) given againſt 
Hir William Thorpe, lately before Chief Juice of England, which we finde of 
Record inthele woꝛds. Proceſſus factus An. 24 E. 3. contra Willielmum Thorp 
chivaler nuper capitalem Jufticiarium coram Ried Comite Arundel. T. de Bello- 
campo Comite Warw. Willielmo de Clinton Comite de Hunt. Joh. de Gray de 
Rother sfield Seneſchallo hoſpitii Regis, & Barthel. de Burpherſ. Camerat᷑ Regis: 
Pro eo quod idem Willielmus Thorp nuper capitalis Iuſticiarins Domini Regis 
ad placita coram ipfo Rege tenenda, dum fletit in officio, pit munera contra ju- 
tamentimm ſuum, viz, de Ricard. Saltley 10 li. de Hildebrando Borefward 20 li. 
de Guilberto Hollyland 40 li. de Tho. Darby Sanéti Boiulphi, & de Roberto Dal- 
derby 10 li. qui pro diverfis feloniis, falſitatibus, & tranſgreſſionibus coram ipfo 
pe ſua apud Lincolne Anno 23. fuerunt indictati, & per ipfum 


cere non potuit: Ideo adjndicatum ſuit, prout ſequitur. viz. Conſideratum eft per 
dictos Juſliciarios aſſignatos ad judicandum * fecundum voluntatem Domini 
Regis, & ſecundum regale poſſe ſuum, quod quia prædictus Willielmus de Thorpe 
qui Sacramentum Domini Regis quod erga populum habuit cuſtodiendum fre- 
it b malicioſe, falſe, & rebelliter in i gabe in ipfo fuĩt, & ex cauſis fapradictis per 
ipſum Willielmum, ut prædictutn elt, expreſſe eognitis, ſuſpendatur. Et quod 
omnia c terra & tenementa, bona & catalla fua Domino Regi remapeant fotiſ- 
facta. Et poſtea Dominus Rex mandavit bie ſuum fab privato ſigillo, all in 
French, and there entred de verbo in verbum. Ideo confideratum eft quod exe- 
entio Judicii prædicti de ſuſpenſione ejuſdem Willielmi omnino ceſſet & ei par- 
donetur. Et quod idetm Willielmus remittatur priſonæ Turris prædict. ad gratiam 
Domini Regis expectandam, & e. Et non eft intentio Domini Regis quod hu juſ- 
modi judicium in conſimili caſu verſus quemcunque alium ex quacunqʒ eauſa fe 
te nest vel extendat, fed ſolummodo verſus eos qui prædictum d Sacramentum 
feeerunt, & fecerunt, & fregerunt & habent leges regales Angliz ad cuftodiend’, - 
Me habe allo found, that at a Parliament holden at CHethutintter in Octabis 
Prrificationis beatæ Mariz, Anno 25 E. 2. holden befoze Lionel Duke ot Clarence 


. f ° zr. i Ec. 
by force of the kings Com million. c. Commandement was given, that the Re⸗ d Nova, predi- 


toꝛd of the laid Judgement againt fhe faid Sir William Thorp thould be brought 
info the Parliament, and there to te openiy rea befoze the Pobles of the Wars 
ifament to hear every of their adbices which was donc actoꝛdinglx, and there the 
Hobles affirmed the judgemenk, a 2 5 

And thele woꝛds in the la tb judgertent, Ad judicandum ſeenndum voluntatem 
Domini Regis, & fecundam regale poſſe foam, and that his lands thould be for 
teit to the Ring, & prædict. Sacramentum, were grounded upon the oath of the 


3 


Rot.pat. Anno 
24 E · 3. part 3. 
m.. in dorſ. & 
Rot. pat. Anno 
25 E. 3. part . 
m. 17. 5 


fo toto 80 . 


a The effedi of 
the words of the 


oath hereafter 
mentioned. 
Nota, hereis 
neither felonice, 
nor proditorie in 
this indiQment, 
but rebelliter. 


c Aecording to 
the ſaid oath, for 


otherwife the 
King had no co- 
lour co have the 
forfeiture of aff 


his lands for fe- 


lony, bur every 


Loid of whom 


they were refpe- 
Gively bolden, 
c 


Aum ſacramen- 


Bings Juſtices in Anno 18 E. 3. the concluſion of which Oath is. upon pain to 


im.] 
2 Gis 


de at the Aings will, body, lands, and goods, a be done as pleateth h 
oo | | a= 


? 
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Of luagements and Execution. Cap. toi. 
le deſirous to fat iS fie our fell herein, ſearkhed for the Retold of this oer 
albeit there is d Parliament Roll of this Parliament, and other Ads, chen 
patted by Autherity of Parliamenk, de entred into the Mid Reik pet this is nt; 
for chat it had not the watrant of an Act or Parliament. It ought to have been 
printed amongtt the ſtatutes of the Remm, and fhe title ef them is. Mers fel⸗ 
ioweth the oath of the Julfices made in the lame eighteenth pear but laich rot 
at the Barliamerrt. it. but after it became to be pꝛintedt and thät Which is pain⸗ 
ted in anto 20 E.. en i. is but rec itait ade by thé King alem, and ns Ad of 
Parliament: lor it appeavety bp that which pꝛetedeth/ and by the bath it fre, wat 
it was the ad only and commandement ok the N ing, for it Begtmicth: F irſb, we 
have commanded all our Iuſtices, &c. toch former part was but a secltall of 
ſome pꝛetedent Ad: and then lolloweth, We have ordained ard canted our‘faid 
Iaſtices to be ſworn, dec. ſo as the oath Was deviſed by the u ing and the Furies 
ſwoꝛn beloꝛs this Paltament. N aſtlp, it is thete faid and tondadefh: And for 
this cauſe we have encreafed the fees of om ſaid Juflices-&c, Which the King of 
himſelt did before this Ad alfa. . 


And ihe Gabe an anktent Panuleript of the Aas of Barltament in A nh⁰ 


18 E. 3. and the oath is not within it. 


Fiera li. 1. ca. 1h. 
§. Cum igitrur 
non ſit, &c. 


Vet. Mag. Cart. 
1. parte fo. 16 5. 
Vide Bract. li. 3. 
fo. 109. Sacra- 
ment juſtit' iti- 
ner’ and that 
then was the et- 
fet, de ſacramẽt 
Juſtic' reſiden- 
tium. 

Vid. Flet b 2. c.. 


. Item atrox eſt 


reign dk E. . as in 
Sir Thortias Weyland Chief Juttite of the Common Pleas, too 


And it appeareth by Fleta, that the puniihnment ofa cotrupt Judge, that re⸗ 
terdeth gitt 7 reward war, Siinde convictus fuerit, quòd imperpetuum a cons 


cellio tegis éxthidatur; térrafque.res, reddit, & provemus bonorutn ſubrum ærmit- 


tat per triutn annum: qui „i pioventus hon habuerit, püniatur pet diſeretiotem 
regni & cotiAfiariorum regis. And that which Fleta calleth Sacram mum Jultk’, 
m Vet. Magna Catra; is named Iuramemum cdnſiliaribrumi regis: tor ‘the 
Judges of England dee de fhe Kings Counfell (as eiſewhere hath appeared) 
fod; in, unnd tonterning fhe laibs ofthe Realm, in which onth alſo the laid kakenl 
clauſe ts omitten. . 5 
Det the Mirrot cap. 4. 5. de faux Judges, & ca. F. 5. 1. ot the law in the time of 
Ring Alfred, how many Juſtites wete in one pedt hangeb, as homicides, lo? 
their falfe judgementz: but that law hath been long fince beleat and antiquated, 
and pet map ſer ve for A mkmdꝛziall ok the time pat. a 
be dente ö Bꝛibety was punitthed by 27 5 runſome, and toile in the 
the Chapter of Crivztion and Wiibetp betoze 15 vars ortlp 
amituary, 


and before a Coroner confeiled himlelk guilty of murder, and according ta the 
bdurſe of the Common tay abjured the Realm, fe as indeed he was attatiites 


ok kelony- (which tale gath been vehemently urged) 
- Mit foo murder, as anp other man might have been. ae 5 
But to winde wp the thꝛed of this diſtourſe with three Acts of Parliament, 


8 R. 2. c ½.3z. 
Voice vet. Mag. 
Cart. fo. 165. 2. 
ubi ſupra. 
R. z. cap. 1. 
Th tefpe gt of , 
therecitall. 

6 Ro. Par. i i H. 4. 
nn. W. net here- 
tofore printe d. 
Vid. H. 4. nu. 99. 
* Nota, 5 
c This is ⸗greca- 
blẽ to che law of 
God, Deu. 16. 9. 
Non acc ipies per · 
ſonatn, nec m̃une· 
ra, qula muneræx 

excæcant ocules 
ſapientum, & mu- 
tant verba juſto- 
rum. 
Exodus 23.8. 


Ft Ring Are. dzdainev, 


but it was not for better, 


Kirit, wich the ſtatute of 8 R. 2. wherein it is tetited, that whereas in the time 
| that Julkiees as lung a they thould be in offite, 
fontd mot tante gift oz reward, and fo forth, as in Vereti Magna Carta (without 
the laid tatati rlatiſe) That Act pꝛovideth, that the cath without that katall 
clauſe Mond ertend as well to the Barons ok the Exchenuer, as to the Jufti⸗ 
ces, and expꝛelled the penalty of all to be(atcoꝛding to the Common into) vis. 
lofle of office, dime and ratiome, But at the nert Parliament, viz. p R. 2. the fain 
Md cs R. 2, fo2 that tt was a very hard, and hroded vrtlarztton, was made 
of no koꝛee kill it be declared in Warliantent. > Akterwards at tye Paritantent 
telden 11 H.. tt was debated What puniſhment great DéFicerd there naͤmer 
Couhfeltors of the Rtng and Judges k. honld habe, wich thonlo take ung 
git, rrward, 02 bꝛocage for doing of thelr orkites 02 ſervires: tn the end it was 
declared and enacted by Authozitp of Parliament, in theſe Wows followin. 
Trem que dul Chancelor, Ttealorer, Garden del Privy Seal, Connſellier du Roy 
Serviehtes a Counfiell du roy, ne nul autre Officet, * jugge ne miniſter du toy 
pet nont fees ou gages de roy pur lour dites offices ou ſer vice, pteigue en nul 
manner, en temps avenir aſeud manner dec done ou brocage de fulluꝶ pur Eur 


diitꝛ offices & ſervires affaire, far peine de 1 teſponder a roy de la treble de ceo, 


que 


Cap.tor. ‘Of ludgements and Execution. 


que iſſi preignont, 2 & de ſatisfier la party, 3 & punis al volunt le roy, & 4 foie 
diſeharꝑes de fon office, ſervice, & counſell pur roms jouts, & que cheſcun que 


verra putſuer en la dit matter eit la fate ſiblen pur le roy come pur luy mefme, . 


& eir la tierce part del fumme de que la parité ſoit duetnert convict. Refon/, Lc 


roy le voet. 


This Ac being by Authezity of Patttament, bath limited the punichment 
(amongſt offers) of coꝛrupt Judges, of whom now tue entreat, fo as the foꝛ⸗ 
mer example of Hir William Thorp is not now to be followed, which we al. 
firm not in flavour of ſoꝛdid bꝛibery, (which we hate, as in the pꝛoper Chapter 
thereof before appeaveth) but in advancement et julbice und right, which is the 
end of dur latour in this and diher vk our Works ; bund theretozꝛe have cauſet 
that good Act that hath lived ſo long in sblcurlty, for. the better notice and ob 
ſer vation thereof, to he put to the pretic, Which never was pet pꝛinted; und the 
tauſe thet dot mas; for that in the urgent of the Parliament Roll vk this Aa, 
it is wꝛitten, Re ſpectuatur per dorhinu -Principedi & Concilium: A ttangt 
meſumption witheut warrant of the Bing hs Father, and ok the Parliament, 


to tauſe Nuch a re ſpectuatur fo Be made fe àn Aa of Parliamont. 


Tho like he did to another Ac in the ſame Parlament, nu. 6 3. tencerning 
Attomops, the lihe Whercet was tievör done in any former oz latter Parlia. 
ments. This was that Piince Henry, whe keeping i company . and leb by 
ill Toꝛmſell, about thts time afaulted (ſome fap) and Irokese Gaſcbign Chief 
Fatkice utting in the Aings Wench, fod: thut the Prince endea eur ing with 
frong hand to reſtus à pziſoner, dns ot his unthzilty mintons indicted and de: 
ratgned at the Hinge Wenth Bar for tetoup, was prevented of his pürpoſe 


by the perl waſſon and commandement of the Chist Jules, fei whith the Chiet 
Juſtics tommitteb che Printe to the Kings Bench, whereot ſetne of hes lollow⸗ 


ers inſtantip complained to the Ang his Father: lohs informing Heil’ er 


che tre ate of the cafe, güde Ged müntte thanks; that ze had zien him 


ſatth a Judge, as feared not to minister jut lee. and ſuch u ſon, as could ſuffet᷑ 
fenthlably and obey juſktee. Aad this is that Pꝛinet, who abanden im his ter 
iner company and coumſell, and lol siwing fhe ädpite of rave, wiſe, und expert 
meint, whom he made thotee of to bd ö his Coimtel, berame a victs tous and der 
tewus Ring, and pꝛöſperdus in ali that he todk in hand, at home and abg⁰n. 
Foz the duty ef Judges, tt is trip ſais (as before hu deen fert) that jadex 
debet habere dios fales,viz, ſalem ſeientiæ, ha ſit inſipidus, & ſalem conftientié, 
ne fit diabolus, And What perſons ſhoulb be Judges, ſes Bracten lib. f. ẽfpi i. & 


Hb. 3. fo. io. & Feta libsr cap. 17.5 cdeat, and the Mirror os. 2. §,2, de Iudges. & 


Rot. Parl. 17 E. 3 Hu. 3. 16. 


„Ko thele wwe will abd, that upon the kontkufton bt mätr tag kben ts be heb 


between Philip the fon of the Empetvur; and Witte of pain, it: was nodiy 
and wiſelp pꝛovided by the Nueen, the L oꝛds Spirituall and Tempoꝛall, and 
the Commons by aut hoꝛity of Parliament (amongſt many other excellent pro: 
bifions woꝛthy ol obſer vation) that the ſaid Pꝛinte ſhould not promote; admit, 


oꝛ receive to anp office, adminiſtration oꝛ benefice in the Realm ot England 


of 


the Dominions thereunto belonging, any tranger, 02 perfons not boon under 
the dominion and {ubjection of the moſt noble Mueen ol England: and that the 
ſaid moſt noble Pꝛince ſhould doe nothing whereby any thing might be inno⸗ 
bated in the fate oꝛ right, either publique oꝛ pꝛivate, oꝛ in the laws ¢ cuſtomes of 
England, oꝛ the Dominions thereunto belong ing, but thall contrariwiſe con: 


firm and keep, to all eſtates and orders, their rights and pꝛiviledges. 


And if is there further pꝛovided for the future, ic. that if the ſaid Pꝛince 
fhould have iſſue male oz female, the oꝛder of ſucteſtion is there declared, but 


with this Pꝛoviſo. Provided nevertheleſſe, and expꝛellp reſerved in all and 
ſingular the abobe declared cafes of ſucceſſion, that whatſoever he 02 the be, 
that thatl ſucceed in them, they thall leave to every of the ſaid Realms, ands 
and Domintons whole and entire their pꝛiviledges, rights, and cuſtomes, and 


the ſame Realms and Dominions thall admin iſter, and cauſe to be adminiſtr 


ed 


be 
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Nota Four pu- 
ni ſun ents, 

1. By the Court 
of juſt ice where 
the matter ſhall 
depend(as hah 
been often obler- 
ved by fine and 
impriſonment. 

4 In the oab of 
tlie Juttices in 
Wales, that fear- 
ful clauſe is omit⸗ 
ted, neither is ic 


in the oach of tlie 


Barons of the 
Exchequet of 
England, 
bVeriras nihil ve- 
retur niſi ablcddi. 


See Sir Tho. 
Eliot in his Go- 
ve nour, & c. Holl. 
Chron. 543.2. 


Anno i Mar. ſtat. 
2. ca. 2. in pr int. 
See the Articles 
of Concord, 21 
Maii AnnoDom, 
1430. & Anno 
8 H. 5. between 
King H. 5. and 
Charles the 
French King, 
whereby the 
Crewn of France 
after the death 
of the ſaid 
Charles, was eſta- 
blifhed to H Se 
and his heirs, 
Artic.7,8.&c, 


—ʒä-— 
— — — —— EAU—()' 
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Of ludgements and Execution. Cap.t0i. 
1 
bp the nafurall boꝛn of the ſaid Realms, Dominions 7 Lands. 


By this, Philip (after King of Spain) could not prefer any ranger boꝛn 
to any ottfice of Judicature, ic. within the Realm ok England, oꝛ Dominions 


ok the ſams, no; all the time he was within this Realm, ever attempted the 


Vide Camden, 
El. 3 22. Altice 
inter reginam 
Eliz. & Franciſ- 
cum Duce Alon- 
ſon anno 23 El. 
Populo ſuper im- 
por tune ut nube - 
ret ſuadente in 
comitiis. 

44 Ja. Regis ca. 1. 
abotit che midſt. 

I hat caſe being 
then in queſtion. 


Math. Par. pag. 
363.380. 383, &c. 
Hol. Chron. pag. 
23 1. & 1071. a. b. 


Vide 50 E. 3. 
for the k 

or in 
of che cafthe 5 
Nottingham. 
Vide 18 B. 1. 
Rot. Parl. nu. 
Solomon de 


Rolfes caſe. 


fanie. 

And in the Articles. De matrimonio prælocute inter Reginam Eli zabetham 
& ducem de Alonſon, amongſt others it was expꝛeſiy provided. Quad - dux 
ue extraneum ad aliquod officium in Anglia promovebit, & nihil in jure mu- 
tabit. &. ö 

Alſo Ling Iames wiſely pꝛovided by Authoꝛ ity of Parliament, by the abvite 
of the Lords Spirituall and Tempozall, and Commons in that Parlias — 
ment allembled, that whereas in regard ol ſome difference and umequality of the 
luws, trials, and pꝛoceedings in caſe of life, between the Juſtice of the Realm 
ol England, and that of the Realm of Scotland, it appeareth to be moſt con - 
venient for the contentment and fatisfadton of all his Pajeſties Subjects to 
proceed (with allpoffible feverity) again ſuch offenders in their own Couns 
try accoꝛding to the laws of. the fame, whersunto they are boꝛn and tnberitable, 
and by and before the naturall boon Subjeas of the fame Realm, it they be there 
appꝛehended. And by the nert clanſe it is provided, that felonies committed bp 
Engliſchmen in Scotland, thall be enquired ok, heard, and determined before 
Juſtices of Alife, oꝛ Connniftoners ot Oier and Terminer, and Daol-deliverp, 
being naturall born Subjects within the Realm of England, and none other. 
And the like in another daufe with an addition of Juſtices of Peate to be 
naturall boon Subjecs within England; and Godblelled and pꝛolpered this Act 
with happy and deſired ſucteſſe. 


But contrariwiſe, Petrus de Rupibus, o of the Rocks, teing a Gaſcoign boot, 


preferred to be Biſbop of Tu incheſter by Ring John, and being a paincipall 
Counſeiler about Ming H. 2. both in his poung pears, did atter in his Mae age 
prefer to offites about the ising, ſuch Gaſtoigns as wers af his blood o; allie 
ante, (whereof one of his kindred, ſome fap his fon, Peter de Orival Txtaſurer 
of England) to the great griet and diſcontentment of the Hobility of England 
to have a Gaſcoign boꝛn in place above them. And what heavy event enſued 
thereupon, let Hiſtoꝛians infoom pou, foꝛ it is grie vous to me to remember it. 
FE pou deſire to fee ſome what concerning C ccleſiaſticall offices, promotions, 
and benefices, firft what petitions have been made in Parliament againſt A- 
liens 9; Strangers; look in the parliament Rolls of 50 E. z. nu. 96, 9. 1 20. 
13 E. 3. u. 23, 17 E. 3. mn. 59,60, 18 E. 3. nu. 38. 2 R. 2. nu. 6 H. 4.0. 48. 4 H. 5. 
nu. zg. xe. And what laws have been made that Aliens oꝛ Strangers ſhould 
not be advanted to the ame; Vide 3 E. 1. Statut. de Carliſſe.3 R. 2. ea. 3. 7 R.. 
. 8 13 K. 2. not in . 1 H. ca. 7. 4 & 5 Ph. & Marca. N 


CA. 


Cap. 10. 


CA. CLT. 
F orfeiture, Confiſcation, &c. 


Ota confifcare & foristacere: ares ynonyma, and bona confiſcata are 5 
Ns forisfacta: Fifeus pꝛoperly fignifieth a Panier oꝛ Hamper of Oſters, 
wherein the Romanes kept their treaſare, and dy the figure of Meto- 

nymia continenspro contento, it is fakes fo3 the treaſurs it ſell, unde confiſcare, 
and 8 confiſcata, and thereupon it is ſaid, Quod non capit Chriſtus, eapit 


* Ot kuntetturt of lands and tenementd, and other hereditaments fo2 high trea⸗ 
fon, petit treaſon, felony, miſpꝛiſion of treaſon, pꝛemunmtre, and in ſems cafes of 
miſpꝛiſton,“ and what hereditaments which be not holdon wall be foꝛfetted fo; 
High treaſon, and thall not elcheat for Betit treaſon o; Felonp, we habe ſpoken 
befoze in their ſeverall chapters. tc. now let us [peak of foʒfeiture of goods and 
chattels in thefe and ſome other cafes, 

a DF thele the forfeiture of ſome ot them mut appear, oꝛ be found of Recoꝛd, 
and therefore theſe cann ot be claimed by pꝛelcription; of other ſome the fos 
* need not appear, o be found of Recond, and therefore thets map be gai⸗ 


—— 
k the foꝛmer foot be bona & catalla proditorum, elotmmutlagat’s sinexigend> f 
poſitorum, fugicivoram, deodand’,annus, dies, & vaſtum, & e. and all other foz⸗ 
feitures which mut appear oz be found of Recoꝛd. 

Ot the latter Tort be Trraſmro trove, bona & catalla waviat, extra, 
wreecam maris, e { 

It a Traito) 09 SFetmreition refeue bindetfo2 wil wut muömtt him tote dr. 
keſted, but reliſtetb, and in reũſtante is flain; npon -pestentinent hertof be (63> ; 
fetteth all his geeds and chattets. 
4. a Felon tn nat abe bee oten goods , thoy ae tate pet are they 
not bona waviata. 

It in appeal of rabberp the Plaintit omit anp of the goods soln, they are 
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For the derivatie 
on of forisfateres 
See the Firt pe 
of the Inſtitutes, 
Sect fo. 59. a. 
3 E. 3. fotfeit. 24. 


* gee before 
High treafon, | 
Verbo[ De tics & 
te nements, &c.] 
fol. 18. & 19, 
Et cap. de Petit 
treafon, Verb. 
[Et de tiel man- 
ner de treaſon, ] 
&c. fo. 1. 
@ Sce the 1. pt of 
the Inſtitutes, of 
both chefe bran- 
ches, 
b Scethe 1. part 
of the Inſtirutes, 
uhi ſupra, both 
the former and 
latter (ort... 


71 eo Car. 290. 


„ 
45 R . Cor. 10 


fortelt te fhe Bing for the favour, which the law pꝛefumeth, the Platutit bea- 


rie 
4 ad por of goods, it the Jury find that the Detendant found them 
in the high way, in this caſe fhe Plaintif for his falſo appeal, in feeking the 
blood of the imjocent,(hall-forfeit his goods to the x ng. 


It one arraigned for treafon ep petit treaſon, challongeth perentptenilp fis 


hove thirty fine, he forteiteth bia goods, and jnvantent of Paine fort & dure (hall 
he given againſt him, as one that rstuſeth the trial ot tam, by chaltenging three 


rech to 4 Felon : ee reſtitation to} wart then is in 


‘full Zur ies, and like unto out that ands mute and wilt not put donteit upon the 


triall of the law 

By the thatute of 22 18, lt was provited that no perſon arraigneb for anp 
petit treaſon, murder os felany, thalt. beatmitted to any peremptoꝛy challenge 
above the munber of twenty: but at this day in cafe of high treaſon, notwith · 
ſtanding the ſtatute ol 33 H. 8. — 22, 23. and petit treaſon nottottiſtanding 
the Ac of 22 H. 8. he map challengs thirty five according to the Common law, 
for it is enacted by the ſtatats ot 1 & 2 Ph. & Mar. eap. io. that all trials bere⸗ 
alter to be awarded, 03 made fo; any treaſon, ſhall be had and uſed only accor 
ding to fhe due order and courſe of the Common law, ſo as to Petit treaſon the 
Act of 22 H. 8. is abꝛogated, but in cafes of murder and felony he cannot chal⸗ 


22 H. ö. c. 14. 
22 H. 8. ca 3. 

See before Peine 
fort & dure in 
rte next prece= 

ding Chapter. 

Sec before in the 
Chapter of petit 
treaſon, fo. 16. 


N above the number of twenty, and if he challenge alobe twen 


tp; 


5 


228 Seiſure of goods before convittion, - Cap 103! 
ty. and under. thirty fir, he forfeiteth not his goods and chattels , koʒ no law gi⸗ 
beth forfeiture for challenging above twenty; but the Court ought to over:tule 

the challenge: neither is he convicted bp the challenging above twenty, as he 
was bp the Common law by challenge of thoce Jurtes, foz the Act of 22 H.. 

t E.. ferfeit in . tendeth not to anꝝ convictton, but to the challenge only. 
e Il the party Defendant be attached 02 diſtreyned hy proces out of any Court 
17. 7 HE. of Record, County. by force of a Juſticies, c. hundred Court, oz other Court Ba⸗ 


26 HS. Altach. ron, und make Default, the goods oz iſſues are forfetted, and upon the attachment 


rs the Sherif oꝛ other Dfficer map t ke the goods with them: and this is the 
34 Hl. 5. 25 4. keaſon that upon the attachment the ‘Serif ag other Déftcer onght to ſehn 
32 H-. ibidem the tertainty oł the goods and the value, and it is not fuffittent to return 
9H.7.6.Broke he bath attached 03 diſtrained the Defendant by goods fo fuch a value, and ſo 


Tit, ferkeit. . upon the diſtreſſe the iſſues mut be returned in certain, becauſe they are upon 


ae “ Default to be fonfetted. ea | 
ehe bat a perfon conblst of telomp before attainder Mall fagCcit : fee. che. 
Inſtitutes. 5 745. Firſt part of the Inſtitutes, Sect. 745. Verb. Attaint. fo. 391. 1 

Ses Supra in the Chapter of Deodands, and tn the Chapter of Wreck; Vid. 
Stanford Pi, Cor. fo. 183, 184. & e. . „ 7 


Ca. CHE 


oom 


Of the ſeiſure of goods, &c. for offences, 


* 


. FKX1.0⁊ .. before conviction. 

7 1. D Egulaclp the goods, tt. ot mp Delinquent. camit ba taken and feted to | 
vide 25 E. 3. Rae elo2e the ſame te doe a : 
ca. 13. „The ſamm cannot Ge bend eb, and the Lolun charged therewith, 
2 2 beto iu , 8 . 8 
| 3. At. tete be obter ved, that there ts tuo manner OY Wüfffen, ons berbal 1 with. 
Fit kaklng, , J g. g ar oly wk a Inventory, and to 
10 Alz. charge the Toton: And ellurs, and tauing Away the 

43 E. 3. fo. 24. Im. * ' 4 


Tha baline. 45 to the irh, the lame is nemitett bp bn ton, und all our ancient Authmst 
Lib. 3. fo. 171. and let Bracton (peak. for them all. - » 4 oS „ 
der the n. Part of priſones impriſonati, antequam convicti fuerint, de cerris fais diſſeifiri non 
5 debent, nee de rebus fais quibuſcun ſpoliari; fed dum fuerine in pri- 
Brac. 1 ; 25 a ſona debent de proprio in omnibus ſuſtentari, donec per jndieimm deliberati 
Brit,fo.4.b. fuerint vel eondemnati, &c. And fo. 36.b. be faith thus, Qui pro bcrimine vel fe- 


Fleta LI. e. 25,26, lonia magna, ſicut pro © morte hominis, eaptus fterit & imprifonatus , vel ſub 


rl pf bel cuſſiodoia derentn non debet fpoliari.. bonis fais, nec de terris fois diffeifici , fed 
1 hs ener? debet inde ſuſtentari donec de crimine fibi impofito fe defenderit , vel eonvictus 
Hil. 29 k. 1. Co- fuerit, d quia ante convictionem nihil forisfaeit; & ſi quis contra hoc fererit, fiat 
ram Rege ina, Vieceom tale br̃e. Rex vie’ ſalntem. Seias nod‘ provifam eft in taria noftra cork 
Campions cafe. nobis, quod nullus homo captas pro morte hominis, vel pro alia felonia pro 
N qua debeat impriſonari, diſſeiſietur de tetris, tenements vel catallis {nis, quo - 
prebended, * uſque convictus fueric de felonia de qua 8 rectatus eft, fed quam cito 

Nota Mort del. fuerit per viſum euſtodum placitorum coronz noſtræ, & per viſum tunm & le- 


home eft felonia galimn hominum apprecientur catalla ipſius eapti, & imbrevientur, & ſalvo 


pres eves cuſtodiantur per h bali vo: ipſius qui capitar, & qui bonam inveniant fecuritz« 

ſon extends as well to treaſon, as to felony, e This writ is in the Regiſt. F That is, by Magna Cart. cap. a9. and that 

A& extends to treaſon as well es to felony. 3 E. 3. cap. g. Fleta li. a. c. a6. acccrd. E Id eft, indictatus, for before In- 

dictment no verball ſe iſute can be made, or Inventory taken. Stat. de 4B. 1. de offic, Coronatoris, & aliquis cul- 
pabilis inveniatur, &c. Britton f. 4. b. accord. h So it wasin Bractons time > but afterwards the Townthip was char- 

ged, and anſwerable for the fame. Britton fo. 18. Mirror c.. 5. 13. Fleta la; 5,26. 43 B. 3. 18.2. 


tem 


Cap. 103. Seiſure of goods before conviclion. 
tem de reſpondendo coram luſtieiariis noſtris cam ab eis exigantur: ſalvo 
tamen eidem capto & familiæ ſuæ néceffariz,quandiu fuerit in priſona, ra- 
tionabili eſtoverio ſuo, & c. i. rationabili victu & veſtitu. 3 E. z. Coron. 3 66. 
13H. 4,13. N N 

By the ſtatute of 1 R. 3. cap. 3. it is enadęd and declared, That neither 
Sherif , Eſcheator, Bailife of Franchiſe, #nor other perfon cake or ſeiſe the 


goods of any perfon arrefted, or imprifoned, before he be convicted or at- 
he Taw 


taint ofthe b according to t of England, or. before the goods be 
otherwile at fifty forfeited, 1 pain to forfeit double the value of the goods 
ſo taken to the party grieved, f 5 

tio conclifions are maniteſtip proved, I irſt, 


So as (ſuper tota materia) theſe 
rat befoze Tnbicient . the goods o2 other things of any offender Ted. f 


e leatched, tnbentorted, oz in anp fot feifed; noz atter Indiament Leiled, 
ano removed, or taken away before conviction 07 ider. - Secondly , 
that the begging of the goods oz ſtate of any Delinquent accuſed o; in⸗ 
Diced of anp treaſon, felony, oꝛ other offence betoꝛe he be convicted and 


attainted, is ‘utterly anlatofull, becanfe before condition and attainder as 
hath been laid, nothing is forfeited to the Uing, no? qantally by him. 
And beſides it either maketh fhe profecution again] the Delinquent moe 
mecipitate, violent, and undue, then fhe quiet and equall proceeding of 
Jato and jut ice would permit, 07 elle bp ſome underhand compolit ton and 
Agreement fep oꝛ binder the due courſe of juſtice for exemplary puniſhment 
of the. offender. And laſfly, when the Belegen e bee is begged, it vifcourageth 
both Judge, Jaros, and witnelle to doe their dug. on tees 


It was an Article ot Inquity. De hiis qui aliquid agunt per quod veritas & 


juftitia ſuffocantur. : | | 

See Lib. 7. f. 35, & 37. the cafe of penall ſatutes, c Nota bene: te alle the fas 
fufe of 21 Iac. ea. 3. a fortiori in cafe of life. Plaeitum eoronæ ought not to 
become in effed placitum pri vatum. And tf it fall oat that the 2 accuſed 
be legitimo modo acquietatus, let ſuch as begge him and pꝛoletute againſt᷑ 
hum bs terrified by the villanous judgment again Conſpiratours, which pow 
may read betoꝛe cap. Judgements and E xecu tie. at 
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aNorethe gene- 
rality of theſe 
Words. 
Mic. 18 E. I. Co- 
ra Rege Ro. 34. 
Nor ff. Niſi quis 
appellatus indi- 
atus vel cum 
manu opere cap- 
tus fuer it, non 
competit regi 
ſe cta contra ip. 


go 


um. 


Begging of lands 
and goods before 
conviction, &c. 


Cap. Itinetis ; 


ie 


„ 5 
as 


@ * . 
. 
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8 Syers caſe, Anno 
ga Eliz. 


cf. c. 
Of Falfify ing of Attainders. 


_ A Tpelte Setfions of the Peace holden at Poꝛwich foꝛ the Caunty of 
“A. Porfolk, Anno 3a Eliz, one Syer was indided of Wurglary ſupyoſed to be 
~ * committed 1 Auguſti Anno 31 Eliz, tobereunto Syer pleaned not. 
And upon the evivence it aꝑpeared that the burglarp loss committed 1 Septemb. 
Anno 31 Eliz. fo a at the time alledged in the Andidment tharc fons no Surgine 
rp done: and it was conceived that the verp true day in the Indicnent was we. 
ceſſary to ke fet down in the Indiqment, fo. that the judgement doth relate te 
ibe day in the Andiqment, and fo auaid. Feockements, I eaſes, ec, fe; that (as it 
was allo conceived) the leottee, leſſee, &. when the attainder is uon a verdid, 
Should not talGfie in tbe time of the telonp: and thereupon the Aurpfemd Syet 
not guilty. And at the ſame Setians Syer was again indicted fo; the Came bur: 


dlary Done 1 Seprembris anno 31 Eliz. when in truth it gas Done. And be that 
gave the charge at that Sellions doubted, whether upon this matter Syer might 


At che Aſſiſes in 
Lem, 32 Eliz, in 
Com, Norfl. 


Nota, The refo- 
lution ot all the 
Judges. 


49 E. 2.11. 
7 E · 4. 1,2. 


plead A mer foitz acquire foꝛ the ſame hurglarꝝ- (tos ſeeing the offender is allety- 
ed no coxnſell, the Court ought to do him juſt ies and aſligne him comfellin fa. 
vorem vita, though he demand it not, fo plead any matter in lake appearing to the 
Court fo, his diſchargs ;) and therenpen hs taped the proceeding i 


agen him, 
and the Adliles being at hand he atenainted the Auſtites of ACtse, Wray Chet 


Juſtice· and Juſtite Peryam with thts caſe, and with the deubts conceived there. 
Upen ; wbdo anmſwered him that the line cafe had then been latelp pꝛopoumded by 
Juſt ice Peryam to all the Juſtites of England; and by them thꝛee points were 
relolved. 1. That the Crown was not bound to fet down the very day When 


the treaſon, felomp, ac. mas done, but the day fet down in the Indidment 


be ing before oꝛ after the offence done, the Jury ought to finde him guilty, it tha 
truth of the taſe be ſo; and il it be alledged before the offence done, to finde the 
day when it was done in rei veritate, fo2 they axe ſwoꝛn ad veritatem dicendam, 
and then the forfeiture thal relate but to the day in the verdick, which was the 
dap of the offence done, and not to the day in the indictment, 2. That if the Tri⸗ 
ers finde the offender guilty generally, pet the feoffee oz leſlee, cc. if the offence 
be alledged in the tndictment before it was done to their prejudice, tap falſiſie in 
the time, but not foꝛ the offence. Foꝛ ſeeing the Croton is not bound to ſet down 
the very jut day when the treaſon oz felonp.ec, is done, and that the Triers habe 
chief regard and reſped of the offence it felfe, God forbid, but that the Subject 
might falfifie as concerning the time of the offence. 3. It the offender be found 
not guiltp, he in that cafe might plead upon a new indidment, Auter foitz aequite: 
and fo Syer in the cafe afozefaid did, and was therenpon dilcharged accoꝛding to 
the ſaid reſolutions. Nota three notable potnts refolved, that never were reſol⸗ 
ved in any Book that we have read, and remember. 
Ika man inteoffeth another of his land, and after is indicted of a felony ſuppo⸗ 
{ed to be committed before the feoſtment, and thereupon he is outlawed; the par: 
tp bimfcif is bound hereby, and cannot traverſe the felony, but the keoffee, ic. map: 
becauſe he is an eftranger thereunto: loꝛ a falſe indictment without any tryall 
bp verdic hall not binde the feofkee et. but that he map falfifie, either by kra⸗ 
verſe of the fclonp it {elfe, 02 of the time of the feoffement. 4 
| nd 


Cap.104. Of Falſhing of Attaindert; 

And fo it is a mau maketh a feoffement of his land, and after taketh Sant 
arp, and conteſſe the ſelonp betoꝛe the Coroner by him to be dene befoꝛe the fe. 
effement, and abjureth the Realm; the feoffer tail fal ſiſte the atta inder ty tra⸗ 
verũng of the felenp. And fo it is it a man be indicted of felonꝝ. un is atta inte 
by his oton confetiien, the teoffes Gall fxlſie the attainder by denying the Rlo- 
ny. But other wiſe it is it be be attainted apen a terdin given by tweive men lo 


23 
11 H. 4.94. 
2 H. 5. EM Op. 1. 
7 E. 4.1.1. 
Vid. Rot. Parl. 
23 H. 6. n. 3 2. 


. * 
* „* 1 


then the deoket Wall not taltitic by truberling of the offence, znt of thetime ung. 


Where the cafe in effec is, fhat 19 Januar Amo 1 Maria, A TCommili⸗ 
en of Oier and Terminer in Lenden was directed to r Thomas White the 
Woꝛd Pator of London, and to divers others, reciting, that whers Mir Robert 
Dudley knight, 9 Januarii Anno 1 Mariz was indided of High Weeafon before 
Thomas Duke of Norte, and 14 others Cunmiſſioners of Oier and Terminer:iny 
the County of Morte. (where in truth that Conmmifiter tras Directed to fo many, 
but the inDicarent was taken but befeze 8 of them only) granting to them o anp 
ꝗ4 ot them, anthozitp to receive the indictment taben before 15 Conwnifffoncrs, 
und to prececd thereupon as ſpetiall Juſt ices of Oier and Terminer; ec. Bp pre 
text whereot they pꝛoceoded: and upon the tone tom of the ſuib is ir Robert 
Dudley, gave judgement againtt him in cafe of High Treaſon. 2 In this cate it 
was ad judged⸗ that Sir Robert Dudley, then Carl of L eic. might tal tie the ſuid 
atta inder by plea, becauſe it was void, and Coram non jud ice; that tis laid lat- 
ter Conmmifioners b had no power to proceed upon an Indtumert taken beten 
8, but befoze 15, and lo the judgement was void. and coramchon judice: fo3 
whereſoe ver the judgement is void 03 coram non judice he party is not ditvon te 
his Wrtt of Erro, but may falſiſte the attamder by plea, ſhewing the fpectatl 
matter which pꝛoveth it void, oꝛ coram non judice. In which cafe the party for 
teiteth neither lands noꝛ goods. By which cafe it appeareth how necetfarp it is. 
te Judges, efpectaily in cafes of Treaſen and Felewp , to lock into tha whole 
Record, and fhe pꝛoceedings thereupon, before they gibe judgement, leit thes 


gte an uniamiull and um jaſt judgement, by means taberest the party may loſt 
N , Oe 


his lite, ccc. 1 = „ 
e A und B were indidsd, A as pine ipall of fetonv, and B asaccefforptoy reti 
bing him. “A: fled and was attainted dt the felony be outlau y B the acreſſoiy 
cbeing ſeiſed ol lands in kes holden of C) was arraigned upon the inbviament ans 
found guilty bp verdid, and hab judgment, and was hangen :: the L en. 
treth as Loꝛd by E ſcheat: A the patnetpatl reverſeth the Puta, a to the 
felonp pleaded not guilty, and by berdia was kound not guilty > and thereupon 
was by judgement acquited. The Meir of B. brought an Aſliſe of Poꝛdanceſtoʒ 
againſt C the L ond bp Eſcheat, tobe pleaded the outiawꝝ ot tho principal, and 


the attainder ol the acceſloꝛy, his ſeaſon in fee, and the erecution : aud his entr 


4s Nod bp Eſtheat. 4 The plaintife hewed the reverfall of the outlatyzp by the 
principall, and his acquitall by verdia and judgement, Lobercapoit {hp 3070 der 
wiurred in jungement. And it was adjudged that the-platutite in te SUrit of 
Mozdaneeſboꝛ should recover agai the 1 od bp Eſcheat. Upon which judge 
ment we oblerve ibeſt fies contluſions. 1. That the attainder of the acceſto 
bath & kinde of dependancy upon the attamder of the pzincipall. Foz it is a 
Parime in Law, That the accedory ought not to be put to anſwer before the 
principal be attamted; and by the reverſall and acquitgll ot the incipall . tha 


quitail of the principal thx Writ of a 
Chat albeit the atatuder of the accefforp is 


pl. com. f. 390. 
Le Countce de 
Leic. calc, 


4 Tri. 3 Bl, 

6 V. tor this point 
21 All. p. 64. 

39 3.33,34 
41 Al. p. ult. 

27 Aſſ. p. 5 5. 

39 Aff. p.. 
7 H. 4.3. H. 4. 1. 
10 H. 6. 13. 

36 H. 6.3 2. 

31 H. 6. 10. 

4 H. 6. 34 

22 B. 4. 31. Co; 
lyns cafe, 


18 E. i. Rot. 11. 
Mountgom. Bo- 
go de Knovil, & c. 
c See this cafe 
temps E 1. tit. 
Mordanc. 46. bue 
not fully there 
reported. , 
Vid. lib 9. ſa. 1195 
Lord Zanchers 
caſe. 8 
d Where the ances 
for of the aceei - 

ory was Lwiully 
ant in dug form 
e of ſalo⸗ 
ny and yet the. 
heire ſhall inhe- . 
rit by matter e# 
pall f. 
e Vidi,s.foarg.by 

Zanchers cafe 

Debili funda-. 


65. 
b 
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38 1. 49. b. 
Dier 20 Eliz. 135 


lib 6. fo. 13 14 in 
Arundels cafe. 


Of Falfifying of Attainders. Cap.to4. 
Loꝛd by Eſcheat remain tenant of the land, untill it be evicted from him bp acti- 
on oꝛ entry. And fo it is it the pꝛincipall be attainted & felony, and after the ace 
ceGozp ts alfo attainted, tf the pꝛincipall reverſeth hts attainder bp Udi rit of Ere 
re > the attainder of the acteſſoꝛy dependant thereupon is reverſed. 

N man commtts treaſon oz felony, and is thereoł attainted in due form of law, 
and after this treaſon 07 felony is pardoned by a generall par don; hereby the foun · 
pation tt felf, viz. the treaſon oꝛ felonp being by authoꝛity ot Parliament diſchar⸗ 
ged and pardoned, the attainder (being batibed thereupon) cannot Mand, bat may 
de falũſted and avoided by plea, fo be bath no other remedy bp CArit of Erro; 
0? other wiſe. 

In the County of Marwick there wers tivo bꝛethꝛen, the one having (fae 
a daughter, and being ſeiled of lands in lee de viſed the government of his daugh⸗ 
ter and his lands, untill the came to her age of ſirteen pears, to his bʒether, and 


died. The Uncle bꝛought up his P tece very well both at ber Book and Needle, 


toꝛrocting ber, the was 


ic. and {be was about eight oꝛ nine pears oł age: her Ancle fo2 ſome offence 
was heard to fap, Oh good Uncle kill me not. After which 
time the chive alter much inguiry, could not be heard of : Mhereupon the Un⸗ 


lle being fufpected of the murder of her, the rather fo2 that he was her nert Heir. 


was upon examination Anno 8; Jae. Regis temmitted to the Gaol fo2 ſuſpicion of 


murder, and was admoniſhed by the Juſtices of Adife to find aut the Childe. 


and thereupon bailed him untill the nert Aſliſes. Againſt which time, fos that he 
could not finds her, and fearing what would fall out againſt him, took another 


child as lite unto her both in perſon and pears as he could find, and apparelied her 
_ Uthe unto the true thild, and bꝛonght her to the nert Alliſes, but upon view and 


examinat ion, fhe was found not tebe the true child; and upon theſe pꝛeſumpti⸗ 
eons he was indicted, found guiltp, had judgement, and was hanged. But the 


ruth of the caſe was, that the child being beaten over night, the nert mooning 


when the ſhould go to ſchoole, ran a wap into the next County: and being well 


edutated was received and entertained of a ſtranger: and Loben the was ſirteen 
voars old, at what time the ſhould come to her land, the came to demand it, and 


was direciy proved to be the true child. Mhich cale we have reported fo2 a deus 


le tabeat: firit to Judges, that they in cale of lite jnage not too haſtily upon 


bare pꝛeſmmptian: and ſecondly, to the innocent. and true man, that he never 


ſeek to excuſe himſelt᷑ by falſe oꝛ ‘ae means, leſt thereby he offending God 


Brac. lib. 3. f. 128 


130 5 12. 


& 344. 


13 E. . fo. 3. a. 
Travers de chat 
tell al common 


d 27 Aſſ. p. 30. 
41 Af p. 13 
44 Aſſ. p. 16. 

Lib. 5. o. 111. 
Foxleyes caſe. 


e Bra. li. 3. f. 129. 


43 E. 3. 18. 

7 E. 4. 17. 2. 

P Cheke. 45 Aff. 
P. -S tanf. pl. 
cor. 294. d. 


e of truth) eee himſel fas the Uncle did.. 


ae . Falfi fying concerning goods, ; 
at A be fndteted before the Coꝛoner fo2 the death ot another, and wat A led e 
the fame.; hereby are all fhe goods and chattels of A forfeited which be had at the 


: time of the verdict citen; and this cannot be falGifien by traberis. Foz te the 
party be arvat 
And ts by verdi acquited of the felomp.aid that he did not flec for the ſame; pet 


b 3 Bl. 3. cor. . he ſhal toꝛieit his goods and chattels, but yet, (uch a fugam feeit map be kalüffed 


gned upon the fame indiament before Juſt ites of Gaole delivery, 


by matter in law; foz if the indiament be void oꝛ inſucktcient there is no foꝛ⸗ 
feiture. > Wut it a man be indicted before Juſtites of Oier and Termine,and ic 
acquited bp verdict, and they finde further that be fled loꝛ the fame, his goods are 


foꝛłeited which he had at the time of the verdict given; c and it being alſo found in 
: n be then had, that sap be traverſed bp any thet had proper 
e goods. 


‘Shere is allo a fugam · fecit in law. d As it a man be indided oꝛ appealed of fee 


i — and proces continued againſt him, upon his default of appearance, and an 


Exigent awarded againſt him, whereupon he appesteth, albeit he be after acs 


. quited of thefelonp, pet all his goods and chatteis axe foꝛtetted bp the award⸗ 
ing of the Crigent upon this tagam fecit in law. e But᷑ this may be tal ſt ſied hy 


matter in law: for if the Indi ment oꝛ Mrit of Appeal be inſufficient, o error 
be in the Pꝛotes oꝛ Crigent. the fame map be avoided by except ion. and no for. 


keltare of goods. And there is no Wook to warrant the opinton of Juſtice Stan- 


ford 


Cap. 105. Of Pardons. 233 


ford in this cafe: (03 in 33 E. 3. te oziginall Mrit was good, Quod adnoto! 30 H. 6 tit. for- 

non ut arguam, fed ne! fe afpuar. And alfo by matter in deed oꝛ Recoꝛd he map oe 31.19 E. 3. 

ertuſe his abſence, as i he were in pꝛiſon oꝛ beyond the ſea, mat the tiie of 108 nt Ss cies 45 He 

Exigent awarded, o> ifthe Ring beloꝛs the Erigent doth pardou bint, 

A is tndiaed of Petit Rarcenp, and upon hts frtall is found not guitty, and 3 E. 2. cor. rots 

tint be did flye for the ſame, be (hall forfett his goods. And fo it is it an Exigent ; 9 
upon fach an Indictment awarded againſt him: but he may falliſie the ſame fo 

Res bint of the forfeiture ef his goods by fury means as is . . 

part ol the Inſtitutes. Sect. 745. fol. 391. a. 

. ‘He leges vitam veftram (gene roſa — n a 
Inficunt, que ſunt fugienda, ö monftrant. Ca : „ 


5 ‘iy CAP. CV. 2 4 * one ae 
4A OF Pardons, 5 


polen ot the che well aw cabl hm bertes of Agi eee 
* and eſtabliching J fap, becauſe J uſtitia firmatur ſolium, bp Prov. 16.1% | 
Juflice the Ropall Thꝛone is eſtabliſbed. Me are now to ſpean a 
of athe eee: fo? . ihe ſame Poly 7 trit faith, Mifericordia & Veritas enftodinne Prov, 10. ... 
Regem, & roboratur Clementia Thronus ejns. Merty and truth pꝛeſerve fhe 5 = 
Hing, ans-bp semencp ts his Throne ſtrengthened. And hereupon is the lam of r 
Engiand greumded. Non ſolum 3 eſſe Rex; fed & miſerieors, ut cum Batibo 5 
{apiencia mifericorditer ‘far. juſtus, &e: Quibus tamen d quaſtter eſt mite 
doceant eum-merita vel j America perfanacum, & c. OF this Royall vertue we 
hall {perk the moꝛe w » fo> that (as eee 
fer ol Sanduarp) all all anduartes and and places ot Nesnge t tategard ot᷑ life cs 
taken away. Au where Bracton in the ſame place (pecking of th hings mercy zy. 
faith, Nihil tam proprium eft imperii quam legibus vivere, it is to be leren, 8 2% 
that fhe laives ot this Maslm babe in lam fort limited and beimded the Rings 1 
mercy, as iball appear betcatter. And los as much as his merty: is conbeped unn 
to his Subjects bp his pardona, we ſiali now {peak thereof, being led thereumſa abso! 
bp the Bock in 9 E.. where it is helden A chefcun Roy appent per reafon de fon 5 E. 4.1.4. 
office a faire juſtice & Braves juſtice in eneemion des leyer, & c. & ae de gran · 
ter pardons: c. „1 2 Seneca. iB, dé 
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4 Porden ts a weh ot mercy; tnberetp ibe tains either before attainber fens 5 
tence, 02 conviction, ob afters fezgiveth any crime, offence; punttbment , executi“ canci meli bee 
en, right. kitle, debt a duty, Tempomil ez Cciletiatticall: b Aikthat ts torfettet: teu. 
to. the thing by any attsinder; ec. he may reitore by his Charter: but tt by the b See the fc 
— the blood e dat mt be reſtezed by antho; itp of Pure 3 Inſt. 

Wale call it in Anti Pordonatio, und deribe it xper & dono: per is ‘ pres ie te . 
poũtion and in the Hann tongue is for, 07 vor: ate ſoꝛgtbe ts thonghip to ftitution. 
remit, and. * feretbink ts o repent, and ſonbear ts to bear with patience » as t Kot. Par. 17 R. z 
is {aiD, Leręeſt fee. pere grave - 3 1 

All Pardons of SCreaten 02 -Fetorm ave to be nude by the Ring ⸗ end in his „ 
name only, and are either geuerall ex ſpetiall. All pardaus either generall oꝛ ſge⸗ ram Rege Heref. 
tial, are either by Ad of Parliament ( whereol the Court in fonte cafes ſbali tau Jo. fil. Philipfi 
notice) 02 bp. ie Charter of the Ring, (wiſtch wmf al weaves be pleaded.) And epee oe 
* againg are either chſolute, 02 under condition, . 1 17 Hé. ei 7 


fo) 57. 


1 oz Seine of thole pardons lak mentioned the party mey habe 3 wit c ow: 
unmce. 02 — oe rer perc 9 had yiyés ap be ain 
date artermasut nip .tnbere no bit of alice Defblie, Or ee 
11H.4.fo.4, And fick ef generall pardens, Generali pardons are by At of Warlicnent 
28 H. 8. Dier 28. if of thefe pardons be general and abhſolute, the Court muſt take notice 
4 ap par Te 
3 1175 5 . though the party 1 ‘but — — — | 
aay and ab(c- offerttes aud things, and of perfons alſo, that the Court cannot take sotite of 
luce pardon, them, neither can the party take benefit oꝛ advantage thereof, tule le he piead it: 
Ro. Par. 15 ff. s. And foꝛ that it may concern: the ſalety and quiet ot many a ſubjea. we habe 
ee eee 
oes bere in latin: bu offence beo n : 5 other 
„This is put but Engliſh Court, then tt mutt be pleaded in Englich. . 
for an examfle Et præd' A. per B. Attornatum ſuum venit, &c. (02 in propria perfona ) Et di- 
but care die be cit quod dominus Iacobus rex nunc ipſum A, occafione præmiſſa impetere fen 
ie occafionare non debet: quia dicit, quod per quendam Actum in Parliamento 
fever te pleaded dictidomini regis nunc tent apud Weftm’ in com’ Midd’ nono die Februarii 
the ae clauſe of anno regni fui ſeptimo, inter alia Linactitat & abilitum exiſtit authoritate 
the pardonofdil- ejuſdem Parliamenti, quod dmpes & ſingull ſubditi dicti domini regis tam 
charge, Kc. be CSUN 5 i Angliæ, Walliæ, Infal f 
truly alledged. ee Till⸗ 5 = re ee 705 118 vara a Ae 
For the expoſiti- Garniey,& ville Barwie, hæredes, tucegftores.execucbres, panel 8 
on of cheat” eorũ qulliber, ae omnia & ſingula corpora aliquo modo corporata,civitat’, burgi, 
ae See 5 comitat, Riding. Hundred, Lath, Rape, Wapentag, vill’, villatHamlet & Tithin 2 
cale Ibid. fo. 46. de Corum’ quilfber, ac fucceffor, & futeeidres corutn dt ‘enjuflibet, equm a 
Franklyn ee. thoritare ejufdem Parliamenci.acquicedremur, perdondrentnrs relaygrentug, 8c 
Ibid.fo.48.Dry> * @xanerarengnr verſus dictum dominum cegem haredes et: ficeeſſoles faos de 
woodscafc. „ qnamliber ecram de omaibus prodiri oni hus, feloniis, offenss, contempt᷑, tran{? 


oe 498 "so gyefs’s intxat iunibus, injnriis; deceptionibas,: malegetturis , forisfactaris, pena · 


127, bid. o fi 8. Bux regem zfiquo mode, fen per aliquem modam perdonari pormerune ante 
70 gbr. &: ulgne reine dien Novetabris tine altine’ prieteris’ ance editionern Actus 
0 Tek eee — chitiber, ant alieni ſuorum ſubditotum, eorporum corporat’, eivitat, 
ments (as you N g . ‘ Aigo: 
perccive)may be & ‘Fiehing, vel aliquoram.alioram peut in AGu prædicto pleniùs continetur. 
také without any ’ 

writ ofallowance. 


semapore ediionis Adu prrdicti fuit fobdieus & ligeut diQi domini 7 une 
Li. 8. fo. 68. Trol · ! CEINOMIE A CUE pre. t itus & Jom nunc 
lops cae, ~ i, macus fab obedicntia ſus, videlicet apad Wellin’ pradi&, quodquè: ip non eſt 


oe ae Mintcanrth-peavg ot the reign ot uten Etizaberh,. as by tumpariſon of thofe 


_, wtth others, will to the judicious Reader cality appent. Thee belt grnerall par- 

: dd in al bang Tames tiam, Was that ofthe 21 peat ot his reign, as by compas 

eo) ISON nape ie am Of hes toner, will dente app, and were feo long 
to bo rehearſ ed... ie 3 ee 


Rege Rossi. And nam et particular pavers, Poparttadar parborbe it at the Coronation, 
Wile,” ee eder oben oy ones tubationber , that: te abtolate 9 


Cap. 105. Of Pardons. 
aap condition.{c. need any writ ot allowance, but when the pardon is condi⸗ 
tional by boats et the Aa of 10 E. 3. cap z. there a wꝛit of allo wante out of the 
Chancerp teſtitying that the condition is performed, viz. ſurety found accoz⸗ 
ding to that da may be had, oꝛ the party map plead the finding of ſurety, ic. 
Themoſt large and beuefitiall pardons by Wetters Patents, that we have 
rend, aud dee remember, were that to William Wickham Biſhop of V inche⸗ 
ſber(toʒ gead men will never refale Ded and the Rings pardon, becauſe every 
man doth often offend both ol them) and that other to Thomas Woolley Cardinal. 
which are learnedlp and largely penned. 

But let us turn our eye to ancient Charters of par don. 4 tonſider well of them. 

. Edwardus Dei gratia Rex Angliæ, Dominus Hiberniæ, & Dux Aquit, Omni- 
bus balivis & fdelibus ſuis, ad quos prafentes Iræ pervenerint, Salutem. Sciatis 
quod pro bono ſervitio quod Iohannes Chaumprona de Thornton in Picke- 
rings, in partibus Scotiæ nobis impendit, perdonavimus ei ſectam pacis noſtræ, 
quæ ad nos pertinet pro motte Iſabellæ, quondam uxoris ſuæ, unde indicta- 
suis eft ,& firmam pacem noſtram ei inde coneedimus. Ita tamen quod ſtet recte, 
fi quis verſut eum inde loqui voluerit. In cujus rei teſtimonium has literas 
wditras fieri fecimus patentes. Teſte me ipſo apud Roukes burge ; nono’ die 
Fehr. anno regni noftri triceſimo. 
--- Bdwardas Dei gratia Rex Angliæ. Dominus Hiberniæ, & Dux Aquican’ Om- 
nibus balivis & fidelibus fuis ad quos præſentes literæ pervenerint, Salutem. 
Seiatis quod pro bono ſervitio Galt. filius Warnum in paribus Scotiz im- 
pendit, perdonavimus eidem Galffo ſectam pacis noſtræ que ad nos pettinet, 
de homicidiis, roberiis, latrociniis, fractionibus domorum, ſeloniis & aliis tranſ- 
greffionibus contra pacé nr̃am in tegno nr̃o factis, unde indictatus eft, & ſimiliter 
tran(greffionem quam fecit ab Eecleſia de Watford, in qua aliquamditi pro timore 
inisnicorum ſuorurm fe teruit fugiendo, & fe ſeeundum legem & conſnetudi- 
nem regni nofiri Iufticiar’non permittendo, & etiam utlagariam 5 fi qua in 
iim ea occaſione fuerit promulgata, & firmam pacem noſtram ei inde con- 
cedimms, Ita tarnen quod ſtet recto in cutia noſtra, fi quis verſus erm loqui 
voluerit de homicidiis, roberiie, lacrociniis, fractionibus, feloniis & tranſtreſ- 
fionibus prædictis. In cujus rei teſtimonium has literas noftras fieri fecimus 
patente: Teſte me ipſo apud Li nuſeu vicefimo ſecundo die Iannarii anno regni 
noftritricefimo, per breve de privato figillo, | 
At appeareth by this recoꝛd, that the ſaid Ieffry was indicked for the death 
ofa man, and ot divers Burglartes and Felontes, and being thereupon ar: 
vaigned pꝛayed his Clergy,ſed ſalvo fibi pri vilegio clericali pofuie fe ſuper patri- 
asm und was found not gullty, ic. in the proceeding Whereot there was mant: 
fe erroꝛ, and obtained the laid pardon. Merein divers things are obferbable: 
F ick, that the pardon is de homicidiis, and not de murdris, netther habe we 


een auy parden of nunder bp any hing ef England by erpreffe name. Se: - 


cendiy, hy theſe ancient woꝛds the Ring doth pardon ſectam pacis noſtræ, quæ 
ad nos pert inet de homicidi is, &c. & firmam pacem noſtram ei inde concedi- 
mus, This feta pacis is bp Andicdment, which is the Rings lutt, and, as tt 
were, his declaration. Thirdly, that the R ing ol ancient time did not pardon ho- 
micidium, &c. but ſectam pacis noſtræ que ad nos pertinet de homicidits, &c. 
pet wien he pardoned, and releaſed the ſuit o> mean, viz. ſectam paciss&c. the 
offender was diſcharged of the homicide it {elf, in diebus illis, but at this day 
the offence it ſelt is pardoned, which is the ſureſt way. 

The Ring bought an ad ion of debt upon an obligation, the Defendant 
pleaded non eft factum, and at a Niſi prins it Was found the Deed ol the Delen⸗ 
dant; and before the day in dank, the Ring pardoned the Defendant all 
debts, querels, cc. and after the Ring had judgement, and ſued out executton, 
and the Defendant came and pleaded the pardon, and it was adjudged that in 
the Bings cafe, he might plead the fame, though he had no day in Court, becauſe 
be could not habe an Audica querela, oꝛ a Scire fac’ againſt the A ing, and se 
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3 H.. 7.2. this 
ſtatute expoun- 
ded, and this Act 
extend to felony, 
and not to creas 
fun, 
Rot. Pat. 21 Julii 
Anno t R. 2. 
Rot. Pat. 12 Feb. 
21 H. 8. great of- 
fi nces nerd gi eat 
pr rdons, little of- 
te nces are ſoon 
forgiven, 
Hil 29 B. 1. Co ã 
Rege Hereford. 
]vhannes fil. Ph, 
Perpoint,&c. 
lt appeareth by 
the Record t hat 
he killed her per 
infor tunſum. 


Delib. Saolr d 
Windeſſore, eo 
Hugone de 
Braund, & Johan- 
ne Neprunt die 


Jovis praxim’ 
poſt claufs. Paſc. 


Anno 25 1.1. 


For this word 
Homicide, fee in 
the Chapter of 
Murder. See Hil. 
31 E. 3. Coram 
Re ge Rot. 7. 
Noi thumb. 

9 E. 4.28. 


8 H. 4. ſo. 2 2. 
Li. 6. fo. 13. b. 


34 H. 6.2.7. 

35 H. 6. 1. 2. 
11. H. 7. 10. 

Li. 6. f. 7 1.8.68. 
Lib. Keylw. 

8 H. 8. fo. 187. 

1 R. 2 4 b. ſi n: ile. 
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pl. Com. f. 301. 
Coles caſe. 
37 H. 6. fo. 21. 
Quatermains 
cafe. Li. 5. fo. 49. 
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Of Pardons. Cap. 105. 
fore if he could not plead it, he ſhould be without remedp, bat againſt a cout⸗ 
mon perſon he could not plead it, becauſe he ought to babe an Audita querela, oʒ 
à Scire fac. And in this cale it is obſer vable, that albeit bp the judgement a 
new title to the ſaid debt is accrewed to the Ring of Recoꝛd after the par · 
don, the obligation at the time of the pardon being but a matter in kad, get 
fo2 that the obligation was the * foundation of the debt, and the matter where⸗ 
upon judgement was given, and by the pardon the debt due by the obligation 
was extinct, the judgment thereupon cannot bind, but is to be avoided tp 

hat things the u ing may pardon, and in what manner, and what be can 
not pardon, falleth no to be treated of, 5 N 

In caſe of death of man, robber ies, and felonies againſt the peace, divers 
Ads ot Parliament have reſtrained the power of granting Charters of par⸗ 
dons, I irſt, that no {uch Charters hall. be granted but in cale where the R ing 
may doe it bp his oath.b Secondip.that no man ſhall obtain Charters out of Pars 
liament, and accoꝛdingly in a Parliament Roll it is ſaid: Foy the peace ot the 


Wand it would much help, if good Juſtices were appointed in every Coumtp, 


ik ſuch be let to matnprife doe put in good ſureties, as Ciquires o2 Gent. 
and that no pardon were granted but by Parliament.] Thirdly, foo that the 
ing bath granted pardons of felonies upon kalle ſuggeſtions, it is pꝛovided, 
that every Charter of felony which thall be grautedat the ſuggeſtion of any, the 
name ol him that maketh the ſuggeſtion ſhall be compiled in the Charter, and 
il the ſuggeſtion be found untrue, the Charter thall be diſallowed. And the 
like pꝛoviſion is made by the ſtatute of 5 H. 4. cap. 2. foʒ the pardon of an Ap⸗ 
over. 5 ö ü e 
d Fourthly, it is provided that no Charter of par don fo. murder, freaſon, 
rape, hall be allowed, ec. tf they be not {pecified in the (ame Charter. 1 
Wefore this ſtatute ot 13 R. a. by fhe pardon ¢ of all felonies, treaſon mas pars 
doned, and lo was murder. ic. At this day by the pardon of all felonies, the 
death ol man is not pardoned. hele be excellent laws for direction, and for 
the peace ol the Realm. 3 But it bath been conceived, ( which we will not que. 
ſtion) that the Ring may diſpenſe with thele laws by a non obſtante, be it gene- 
rall 02 ſpectall, (albeit we find not any ſuch tlauſas ot non obſtante, to diſpenſe 
with any ok theſe ſtatutes, but of late times) Thele ſtatutes are excellent inſtru- 
tions foꝛ a religious and pꝛudent Ring to follolv, fo2 in thele tales, Uc ſummæ 
ſtatis regis eſt poſſe quantum velit, fie magnitudinis eft velle quantum poſſit. 
Hero pou map read moze in Suffice Stanford, lib. a. cap. 35. in divers 
of that Chapter, of his arabe advice in that behalf. Poſt certain it is, that 
fhe Moꝛd of God hath {et dolon this undiſputable general rule. Quia non 
profertur eito contra malos ſententia, filii hominum fine timore ullo perpetranr 
mala. And thereupon the rule ot law is grounded. Spes impunitatĩs continuum 
affeQum tribuit delinquendi Et veniæ facilitas incentivum eft delinqnendi, Chis 
is to be added, that the intent ion ol the ſaid Ad of 13 R. 2. was not that the 
Ring ſhould grant a pardon of murder by expꝛeſſe name in tho Charter, but bec 
cauſe the whole Parliament conceived, that he would never pardon murder 
by ſpeciall name fo2 the cauſes afoꝛeſaid, therefore was that pꝛobiſton made, 
which was (as in other cafes J habe obſerved) grounded upon the law of God, 
Quicunque effuderit humanum fanguinem , fundetur fangnis illius; ad imagi- 


nem quippe Dei creatns eft homo. Nee aliter expiart poteſt, niſi per ejus ſangui- 


nem, qui alterius fanguinem effuderit. And the woꝛds of every pardon is after the 


: recitall of the offence. Nos pietate moti, & e. See befoꝛe in the Chapter of ꝙur⸗ 


Bract. I. 3. f. 31. 


der. and in the Second part of the Inſtitutes, Stat. de Glouc. ea. 9. and the Re; 
giſter fo. 30g. pardon of the Ring. De morte per infortunium, ſe defendendo, vel 
per lunaticum, vel per furioſum. 2 
By the ancient and conſtant rule ot law. Non poterit Rex gratiam facere 
eum injuria & damno aliorum: quod autem alienum eſt, dare non poteſt per ſu- 
am gratiam, 8 8 n : 
in 


Cap. 105. Of Pardons. 


In an appeal of death, robberp, rape, tc. the Ring cannot pardon the De⸗ 
fendant, foꝛ the Appeal is the (uit ot the party. to have revenge by death: and 
whether the Defendant be attainted dy Judgment, ic. oꝛ by Outlawꝛy. the par: 
don of the Ring ſhall not diſcharge the Defendant. In an appeal, the Defen: 
dant wages battail, the Plaintit tounterpleads, fo; that the Defendant bꝛake 
pꝛiſon, il the Ring pardon the breaking of pꝛiſon, the counterplea fails: Pott 
the breaking pꝛiſon is acollaterall ad: and pet in divers cales at the only 
ſuit of the party, when the Defendant either by the Common law. oꝛ by any 
ſtatute (befides the reſtitution, oꝛ dauunage of the Plaintif) is thereby alſo to 
have an exemplary puniſhment, the Ming may pardon the fame. Foꝛ eran 


ple, In an attaint by A. againſt the partp, and the petit Jury; againſt the par- 


ty to babe reſtitution, this the thing cannot pardon: again& the petit 
Jury, by the Common law that they Gould loſe liberam legem, their wibes 
and childzen caſt out of their houſes, their houſes waſted, their trees pꝛo⸗ 
ſtrated, their Peadolus ploughed up, their goods and chattels ſeiſed, and their 
bodies taken, this the Ring map pardon, becauſe it is a puniſhment erem⸗ 
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11 R. z. Chr̃e 17. 
2 K. 3. fo. 9. 
Sec 4 Mariz 
Dier 133. 
2 E. 3. Cor. 134. 


13 E. 4 5.2. 


plarp to deter others, and tendeth not to the reſtitution 03 fatisfacton ol the 


P Pow to fake an example upon à ſtatute. De pueris maſeulis five fœmellis 
(quoram maritagium ad aliquem pertineat) rapt is & abductis, ſi ille qui rapu- 
it non habens jus in maritagio, licet poftmodum reſtituat puerum non marita- 
tum, vel de maritagio ſatisfecerit, puniatur tamen pro tranſgreſſione per pri- 


W. 2.62.3 5. N 
Anno 13 E. 1. 


fonam dnorun anncmm. In this cafe the party being fatisfien, the Bing - 


may pardon the impꝛiſonment bp two pears. {02 that was added as a pu: 
nichment eremplarp, punĩatur, xc. And this doth notably Treat bya Charter 
of pardon which ning B. 2. made after this ſtatute. Rex de gratia ſua ſpeciali 
perdonavit Godith æ, quæ fuit uror Roberti de Waldiſeh, id quod ad ipſiim per- 
tinet, de tranſgreſſone quam ipfa Goditha fecic Agathæ, quæ fut „ 
de Waldiſch de Ellam, rapiendo & abdneendo Johannem fil’ & hzredem 
Johannis de Waldifch infra ætatem exiſtentem, cn jus matitag ad ipfam Aga- 
tham pertin, unde ipſa Goditha coram domino E. quondam rege Angliz pa- 
tre iphus regis convicta fuit, & per confiderationem Cur' dicti patris priſonæ 
adjudicata per bienninm ibidem moratura, & etiam tempus 1 
uod adhue reſtat de biennio prædicto. Ideo vnk idem Rex qu 
ditha de eo quod ad ĩpſum pert inet pro tranfgrefhone prædicta fir quieta, & 
quod a priſona prædicta, fi pro eo quod ad ipſum regem inde pertinet, & non 
alia de caafa detineatur in eadem, deliberetur. Teſte Rege apud Weftm’ 8. die 
Maii anno regni fui primo. Idee ipfa Goditha inde quietu quoad hoc, quod ad 
dominum regem inde pertinet, &c. nee 
See more of this matter, 3 El. Dier 201,203, 
cafe, 16 El, Dier 32 3, Taverners cafe, N . 
The Defendant in an Appeal of murder upon not guilfp pleaded, was found 
guiltp of man laughter: and it was reſolved by the Juſtices upon conference 
between them, that the Queen might pardon the burning ok the hand, fo3 
that is no part of the ſudgement at the ſuit ot the party Plainttk in the appeal, 
but it is a collaterall, and exemplarp puniſhment intl icted by the ſtatute of 
4 H. 7. cap. 13. var | 
In ſome acions wherein the ſubject is ſole party (as appeareth by that 
which bath been ſald) ſome things the king map pardon: ſo on the other fide, 
where the Ring is ſole party, pet ſome things there be, that be cannot par⸗ 
don. As Cor example, Foz all common nuſances, as fo; not repa ir ing of bꝛidg · 
es, high ⸗waps, ꝛc. the ſuit (fo avoiding of multiplicity of ſutts, which the 
laws abhoꝛre, and that nulli magĩs tueri rempublicam ereditum eft quam regi) 
is given to the u ing only, fo} redielle, and reformation thereof, but the u ing 
cannot pardon, oꝛ diſcharge either the nuſance, oꝛ the ſuit lo; the fame; 02, as 
Bratton faith, Non poterit Rex gratiam facere 
Dee Glanvill li.7.cap.t7. verſ. fine, == 


9 El, Dier 267, Muſgravei 
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Of Pardons. Cap. oz. 

The Cuſtomer albeit the kond and furetp be made to him fo2 the impoꝛting 
of Bullion accozding to the ſtatute of 14 E. 3. cap. 1. wt cannot he releaſe it, 
quia pro bono publico. If one be bound in a recogniſance, it. to the n; ing to 
keep the peace againſt another by name, and generally all other X teges of the 
ing; In this caſe, before the peate be bꝛoken, the Ling cannot pardon oꝛ re: 
leafe the recogniſanae, although it be made onely to bim. betaule it is toy the 
benefit and ſalety of his ſubjeds. 

After an action popular be bꝛought, cam pro 908188 Reee,quim sia eco. 
uctoꝛding ts any ſtatute, the n ing cannat diſcharge but his own part, and cannot 
diſcharge the Inkoꝛmers part, becaufe by the bꝛinging of the actton be hath an in⸗ 
tereſt therein: but before acion bought, the king may diſcharge the whole, 
( unlelſle it be pꝛovided to the contrarp by the Ac) becauſe the Informer cannot 
bzing an action oz infogmation oꝛiginaily fo; his part only 3 but muſt purſue 
the ſtatute: and ik the action be given to the party gricbed the B ing cannot 
diſcharge the ſame. 

All ſnits in the Starchamber, though erhibitod by the party, are Informa 
tions fo; the king, and the King map pardon them, but after judgement (and 
dammages, it any be given) and cofts taxed, the u ing cannot pardon them. 

And that party which informeth not the Ring truly, is not worthy: of his 
grace and kozgiveneſle, and therefore either Suppreſſio rer, 02 expreſſio falſi 


doth avoid the pardon, 


b A man commits kfelonp, and is attainted thereof, 02 is abſared fo2 the fare, 
the King pardoneth him the felonp without any mention of the attainver, oꝛ 
abjuration, the pardon is void. But if a man be attainted of hurglary, and by 
fhe generall pardon all felon ies, ic. are pardoned (extept all burglaries) che ats 

tainder and burglary be ercepted, as befoze is ſaid. . 
The Ring pardoneth to A. a felonp whereof he ſtandeth indicted, 02 indices 


* and attaintcd,tc, and in truth he is not tndiced, noꝛ attaintedstc. this is ex- 


preſſio falfi, and maketh the pardon void. A. is outiawed, and the Ning par- 
bons him the outlawzx, and all his goods; it ts void koz the goods, o) he mut 
have a grant ot them. 

Ak aman be indiced of felony, and the Ning rectteth the tante, and pardo⸗ 


eth the felonp contained in the indiament, ann 4 outlatnztes therenpon, if 


E. N. B. 269. 
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any be, this is a good pardon ofthe outlawꝛy, though it be doubttully alledged, 
and the Ring not certainly infoꝛmed. 


Che king map pardon one conbtc of hereſie, oꝛ of any other offence puntth- 


able by the Eccleſiaſticall law. In all proceedings in the Ccclefiaktcall Court 


ex officio, fhe Ring may pardon the offence. The Ring map alfo pardon Wi- 
tacp upon the fea; but by what woꝛd, and in what manner fee before in the 
Chapter of Piracy. 

All the Juſtices of England being aftembled at Ser jeants Inne in Fleet⸗ 
fitect, when J ſerved Queen Eliz. as her Attozney generall. A mo bed this caſe 
into them. A man ſeiſed in fee of two manners. the one holden of the Queen 
bp ikntght ler vice in Capite, and the other helden of a common perſon, alienetg 
both, and the Alicnee ſueth out a pardon loz both, in lohich pardon the woꝛds 
are, quæ de nobis tenentur in capite per ſer vic milirare, ut dicitur, and after 


this pardon being tranſcripted into the Exchequer, pꝛoreſſe goeth out againſt 


the Altenee, tubo pleadeth the parden, beginning his plea thus, Quibus lectis 
& auditis idem A. queritur fe eolore præmiſſorum graviter veratum & inqui- 
etat fore, & hoe minus juſte; nia dieit quod eadem domina regina per Lite- 
ras ſuas Patentes, & c. and plead the Wetters Patents of pardon, as they be 
wild the faid clauſe at ut dicitur, and after: he alieneth the mannoꝛz which io 
rei veritate was not holden: The queſtion was, whether the ſecond Alienee 
map plead fhe truth of the matter oz ought to be concluded by the pardon and 
plea of the firf Alience. And firk the Juſtices had conſideration of the books 
in 29 Aſſ. pl. 3 8. 46 E. 3.3 3. Pl. Com. 398. 7 E. 6. Tit. Eſtoppel. Br. 222. And in 
the end it was refolved by all the Juſtices, that the pleading ok the pardon 02 

of 
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of a licenſe, as it is, is no concluſion lo: no moze then the par don oꝛ licenſe being 
not poſitive oꝛ aff irmat ive, but ſut dicicur) ts a toncluſionzno moze is the pleading 
of them with the clanſe ol (ut dicitur) any toncluſion. And concluſions ſhall not be 
wꝛought by inkerente oꝛ implication of a thing that is not direaty alledged. But 
il the pardon oꝛ licenſe had been affirmative and direct without the claufe, ut di- 
eitur, it had been a conclufion, and fo had the pleading thereof been alſo. T aſtly, 
it was reſolred, that tn cafe of the pardon oꝛ litenſe with the clauſe, ut dicitur; if 
the party confelle the tenure that plead the lame; as to fap, Bene & verum eſt, that 
the land is holden by nights ferbice in Capite, nd plead the par don oz licenſe, 
this thall conclude: and fome of the Barons ſald, that according to thefe refolu- 
tions it bath been uled in the Exchequer, and many pꝛeſidents be there accozding⸗ 
Ip: and by thefe refolutions the Books above ſaid ſhall the better be under ſtood. 411 6 
Ik the Ring releale to A all Debts, and in truth A and B be tndebfed, this ſhall 5 K. 4 os 
not diſcharge B: but other wilc it is in the cale of alabjcd, lo; in that caſe the re⸗ 2 R.3.4. lib. g. 
leale to one diſchargeth both. . 56. 
It one be indebted to the King. il the Ring pardon oꝛ releaſe the debt, the act: 
on and ſuit for the debt is diſcharged, and tf he pardon oꝛ releaſe the ad ion and 
ſutt, the debt is diſcharged: and fo it is in both theſe cafes in the cafe of a 
ubjed. | . 
8 A man is indicted of treſpalſe and outlawed at the ſuit of the King. Rex par- 25 Aff. pl. 37. 
dona vit utlegariam in eum promulgat', & cuicquid ad eum pertinet, ànd nok - 
withſtanding the defendant Mhall make fine, loz it ſeemeth that theſe woꝛds, quic- 
2 ad eum pertinet, without any reference , are too gencrall to diſpence with 
the fine. 
THe finde alſo a diſcharge ok further pꝛocceding directed fo the Judges of the 
Court, tt. (not by anp pardon of the offence) but by the Rings acknowledge⸗ 
ment under the Great Seale of the parties innocency, with commandement to 
the Judges, that in the foamer proceedings and Pꝛotes. ec. they ſhall attogether 
ſurteaſe: whercupon the Court will award that the party (hall go fine die, and 
that there ſhall be no farther proceeding againſt him: As taking one example fod: 
map. William de Melton Archbichop of Pozk was accufed in the Rings paſcb. 4. E. 3. eo | 
Wench coram Rege & concilio ſuo, in Anno 3 E. 3. faz adherency to Edmond ram Rege. Rot. 
Carle of nent in his treaſons, whereunto the Archbithop pleaded not guilty; 35 
and atter two Uu rits of Venire fac. a marded, the bing dirtaed his Writ under f 
the Oꝛeat Seal to the Judges ol the kings Wench, to this effect. Licet venera- 
bilis pater Willielmus Archiepiſcopus Eborum, & Stephanus London Epiſcopus, 
per diverſa bria noftra coram nobis ad ſectam noſtram implacitentat de eo quod 
ipfi Edmundo nuper comiti Kantiz adhæſiſſe debuerant: Quia tamen prædict. 
Archiepifcopus & Epiſeopus de adhæſione prædict. omnino immunes reputamus: 
Vobis mandamus, quod placitis prædictis coram nobis ulterius tenen omnino 
fuperfedeacts. Telte me ipſo apud Weſtm. 12 die Decembr. Anno Regni noftri 4. 
The award ol the Court that is given thereupon, is very obferbable, wz. Cujus 
brevis prætextu, conſideratum eft, quod prædict. A rchiepiſeopus eat inde fine die, 
&c. Et ulterius non procedatur verſus eum. 7 | 
Stephen Gravefend Bithop of Londen was charged with the ſame offence in Palch.4 £.3.co- 
Parliament. Anno 3 E.3. thence bp order of Parliament the matter was refers m Rege. Roc. 
red to the ings Bench to be tried, where he pleaded not guilty, ¢ after was dif. 13° 
charged st ſupra, by the fae Mrit. Theſe men (it map be)thought that the taking 
of the pardon Gould be an implped confetion of the fault. therefore went a new 
way: but no man that is wile and well adviſed will refafe God and the Rings 
pardon how often fo ever he may habe it; fo; there is no man but offendeth 
God and the Ring almoſt every day, and the pardon is the ſaleſt and {ures way. 
Ik a man be indicted of felony, and found guilty and being in potfon the Ring 
map under the Gꝛeat Seale reciting the olkence, ec, retain him to ſerve in his 
wars on this fide oꝛ beyond the ſeas: this Charter he may plead, and the Court p ah 22 E z. tit. 
ought to allow ff. As fozcrantple: Quidam indictatus de ſelonia, & inde cor. 239. corn 
aul p. dicit quod Rex eum condmit, & inde producit eartam, quòd Rex eum 5 Rege. 
ö li 2 uxit 
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4 7E. 4· 29. a acc duxit in Vafe in exercitu, & dicta carta allocata fuĩt per curiam. But a Pꝛote⸗ 


30 H. 6. 5. ction lyeth not in that caſe: becauſe a Pꝛotedton is a foꝛmed Writ, and cannot 
Scethe Kalt Part habe luch a recitall of the truth of the cafe : and a N rits of Protection lye not in 
84 d. daltitures. caſe of Kelonp, noz is it to be allowed to amp that is prifoner to the Court. | 
5 26 Ait p.46. b One indicked of kelonp, without anp learned Countell, ſhewed forth a Charter 
6 5 F. z. cap. 12. ok pardon which was diſcoꝛdant to the Indicment, and alſo to his name; and 
d Palc.8 E. 1. in hetcauſe the Court perteived that it was the Rings meaning he chould be pardo~ 
AbhocdE ooo, ned, be was remanded to get a better pardon, | 
c. 15 Mat things be requifite to a pardon of outlawꝛy, fee the ſtatute of 5 E. 3. 
e Vid. Rot. Parl. cap. 1 2. N 
21 R. z. nu. 12513, f Ul hen the parties defendants appeared to the Court to be poore.and were fo 
736 en be amerced oz fined, the Entry of ancient time was, Perdonantur per Juftic’, 
ula pa res, Se 
5 de 3 fisoblerbed that Repeals bp Parliament of Pardons latofullp and drin ob- 
1 H. 4. ca. 20. tained, have been feeds of great diſcontentment, and of ebill ebent. 
2 1 13. General Pardons have been offen granted at the Petition ol the Commons. 
4 H. gez d. £02 they ow bet, where the thooe wzingeth them, and wherein, and bow then 
athorcandeffe are to be eaſed. \ -_ 
Guall pardon, So odious was per jury, that by the law of God it was not to be pardoned : 


and many oihers. Non mifereberis ejus, &c. 
Deut. 9. 21. . 


(CAP. CV I. | 
Of Reſtitutions. 


| Here is another work of grate and mercy, that is, when any mutt oꝛ twos 
4 man being attainted of High Wreaſon, Petit Creaton, o; Felony, (where⸗ 
by the blood is corrupted, ec.) 02 his oꝛ her heir is reſtozed. 

See the fi ſt part. And ſceing we have fozmerip fpoken how far, and to what intent in thoſe ca: 
ofthe Infituces, les; the Ring of his grace map bp his Charter of Pardon reſtoꝛe the party: We 
Sed. 1. fo. 8. a. hall not treat of the reſtitution of the Delinquent, oꝛ of his oꝛ her Meirs bx 
8.4647 74. Parliament. Atta inders ought to be had upon plain and direct evidence, (as ba⸗ 
vic-op-Pardon. fone is ſaid) for it the party be executed, reſtitutton map be bad ol his lands, ec. 
Gen 40.13. bett not ol his life. Generally, Reſtituere nihil aliud eſt, quam in priſtinum ſta · 
Job 12.23.42. 10. tum reducere, 

Reſliturio ſecun- Ok rellitutions by Parliament ſome be in blood only, (that is to make bis res 
dumquideuin ſoft as heir in blood to the partpattainted and other bis ance won, and not fo ang 


Reſlitutio in i dignttp, tnbertfance of lands, et.) and this is a reſtitution ſecundum quid, oz 


tegrum. in part. And ſome be general reſtitutions, to blood, honours, dignities, inheri⸗ 
kaͤnce, and all that was loſt by the attainder: and that is reſtitutio in integrum, 

with an addition fometimes, that it ſhall be lawfull foz the party reſtoꝛed and his 

Brit. ca. 3. fo. 23. Betts, to enter, ic. Ol the firſt you map reade in Dier 10 Eliz. fo. 274. in Petitt. 
10 Elan. Oler 274. drt und Rot. Par. 23 Eliz,of the Carl of Arundel, c. DE the ſecond you may reade 
15 E. 3. tit. Petition 2. 3 H. 7. fo. 15. a. 10 H. 7. 22523. pl. com. fo. 1 75. Rot. Par. 

13 H. . nu · 20, &c. Ot hoth of them pou may reade plentitully in our Books, and 

Partiament Rolls, and in divers ol them With addition of Entry. Dee 1 H. 8. 

Kelw. 154. Bir William Oldehalls cafe, 4 H. 7. 7. Lo. Ormonds cafe. Rot. Parl. 

11 Hf. nu. 32. Rich. de Haftings cafe, and Rot. Parl. 14 E. 4. nu. 4. Str Joh, For: 

teſeues cafe, attainted of freafon in E.4, &c. | a 

8 Re Rete And the reafon whereloꝛe the king may by his Charter pardon the execution, 
a tion. Br. 37. And reſtoꝛe the party oꝛ his Heirs to the lands forfeited by the attainder, and re⸗ 
maining in the Crown is, fog that no perſon bath thereby any prejudice; but to 


make 


Cap. 106. Of Reftitutions. 


make reſtitution of his blood he tannot do it, vut by Ad ol Parliament, becaule it 
shonln be to the pꝛejudick of others. | | 

In cartis benigna facienda eft interpretatio; in fundationibus domuũ relig‘ofa- 
rum; hoſpitalium, & aliornm operum charitatis benignior, in teſtamentis ma- 
gis benigna, in reſtitutionibus benigniſſima. a Fo it is holden in our Books, that 
in reſtitutions the Ring himſelt hath no kavour, noꝛ his Pꝛerogative any exemp⸗ 
tion, but the party reſtoꝛed is favoured. at * 

b king H. 3. was intitled, tc. fo the lands of Wilham de Albo Monaſterio 
by his attainder, and granted the lame to Robert de Mares and his Heirs, donec 
eas reddiderit rectis hæredibus per voluntatem ſuam, vel per pacem. And albeit 
at the making ol this grant William de Albo Monaſterio (being dead) could have 
in reſpect of the attainder and coꝛruption of blood no right Heir; pet becaule tt 
was to make reſtitution, it had a moſt benigne interpꝛetatton. 

c William Lo, Zouche of Mortimer and Elianor his wife pꝛayen to be reſtoꝛed 
to their land of Glannor and Morgannon in Wales, the ꝓannoꝛ of Haveley in 
the County ol Moꝛceſter, the Pannoꝛ of Teukesbury in the County of Gloce⸗ 
fter, being the inheritance of the ſaid Elianor: who by the extoꝛt means of Ro- 
ger late Carle of March, were inforced to paſſe the ſame to the King by fine, in 
conſideration of ten thouland pounds the Ring reſtoꝛed them thereto as in their 
former eſtate. N : 

Henry Courtney arquiſſe of Exeter and Carl of Devon, having iſlue Ed- 
ward Courtney, his only ſonne, was attainted of High Treaſon by the courſe of 


the Common law in Anno 31 H. 8. and in the fame pear was allo attainted bp An example of 


Ad ot Parliament. Queen Mary by her Letters Patents bear ing date 18 Sept. 
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See che firft part 
ot the Inftitutes, 
Sect. 646,647. 
745.0. 392. eib. 
Le funk oft cor- 
rut, Ae, 
a Sce 10 El. Dier 
uli ſup. 
41 E. 3. f. b. 
27 Aff. p. 48. 
17 E. 3. 40. 
5 E. 3.66. 
29 E. 3. 7. 
20 Eliz.Dier 360 
Pl. Com. 252 a. 
16 E. 3. Liveiy 30 
44 k.3.45. 
18 E. 3.2122. 
24 E. 3.29. ö 
40 E. 3. grant. 50. 
6 Mich. 8 E. 1. in 
Banco. Rot. 6 a. 
Nerf. 
Ror.Pare Anno 
4 E. 3. nu. 18. on 
the back ſide of 
the Roll. f 


reſtitution ia 


Anno 1 Regni fui granted the Mannoꝛs of P and O, tc. in the County of De- . lcd onde. 


von, ec. to the ſaid Edward Courtney and bis heirs: and afterwards 5 Octobris 
in the ſame pear , at a Parliament then helden, the laid Edward and his heirs 
were from thenceforth by authozity of that Act reſtoꝛed and inabled only in blood, 
as well as ſonne and heir of the ſaid Loꝛd Parquiſſe his Father, as to all and 
eberp other collaterall and lineall anceſtoꝛ and anceffo2s of the ſaid Edward. And 
that the feverall attainders againſt the ſaid Loꝛd arquiſſe foꝛ the attainder of 
the faid Loꝛd Marquitle be not in anp wile pꝛejudiciall o; hurttull to the ſaid 
Edward o; bis heirs foꝛ the corruption of the bloed only of the ſaid Edward, but 
that the (everall attainders and either of them be againſt him and his Heirs fo2 
the coorupfion of blood only, utterly void. Pꝛovided al wapyes that the laid Aa, 
ne any thing therein contained, ſhould not in any wiſe extend to gibe any bene⸗ 
fit oꝛ advantage to the laid Edward, ne to his heirs, to demand, claime, oz chals 
lenge any Honoꝛs, Caſtles, ic. ne any other hereditaments whatſoever where⸗ 
unto H. 8. and E. 6,03 either of them was entituled, oꝛ ought to have and en joy 
by reaſon of the ſaid ſeverall attainders of the (aid late L oꝛd Marquiſſe, 02 of ets 
ther ol them. Edward Courtney died feifed of the laid Pannozs without iſſue, 
1 8 Sepremb, Annis 3 & 4 Ph. & Mar. and Reinold Mohun, Alexander Arundell, 
John Vinian the younger, John Trelawny Eſq; and Margaret Buller TA idol, 
were his collaterall Ceuſins and Heirs: and whether the laid reſtitution exten⸗ 
ded to the Heirs tollaterall of the ſaid Edward, was bp the Queens command⸗ 
ment reicrred to the conũ deration ot the two Chief Juſtices Popham and Ander - 
fon, Peryam Chief Baron, and to Egerton Attoꝛnꝑ, and to the Solicito, Gene⸗ 
rall. And it was reſol ved, that by reafon of the attainder of the 02d Marquiſſe, 
if there had been no Act of reſtitution, the Heirs collaterall of the ſaid Edward 
could not have inherited to the ſaid Edward, in refpect of the coꝛruption of the 
blood wꝛought by the faid attainder only: hereupon it was objected, that when 
tt was enacted by the ſald Act of reſkitution, that the ſaid Edward and his heirs 
ſhould be reſtoꝛed and tnabled in blood only as ſonne and heir to his laid father, 
as all his anceſtoꝛs lineall and collaterall, that the ſaid reſtitution extended on⸗ 
ly to his heirs lineall, for other Heirs he could not have as long as the fap attain⸗ 
ders of the Parquille toed in force, and the words of the Ad of Reik itut ion to 
Edward and his heirs, might ke ſatisfied with the heirs lineall, 5 due 

conſideration 


11 H. 4. nu. 424. 
13 H. 4. nu. 9, 20. 


lic. 35 & 36 Kl. 


* 


* 
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Statute de; H.8 
not in print. 


14 Res a: 36. 
@ Rot. par. 18 E- 1 


nu. 1. of Liber - 


ties. N 
S tanf. pl. cor. 

fo. 165. 166, 167 
196.66. 105. 107. 
F. N. B. 66. a. 

b 21 H. 8. cap. 11, 
22 E. 3. cor. 460. 


Stanf. 167. a. b. 
Lib. 5. ſo. 110. 
Lib S. fo. S0. 


Of Reſtitutioncd. Cap. 106. 


confideratton had of the cafe, it was (una voce) reſolbed by them all, that coꝛrup⸗ 
tion of blood is a diſtind penalty tnfliced by law; and fhat the ſaid Ac ok retti⸗ 
tution did extend to the heirs collaterall of the fatd Edward, having no heirs li⸗ 
neall) as to the cler ing and reſtoꝛing of the blood, and avoiding of the coꝛrup⸗ 
tion thereof: and that it had been luffictent ik the Act had reſtoꝛed and en⸗ 
abled him in blood only as heir to his father, thereby he and his heirs, as 
well collaterall as lincall, might make their delcent, o2 refort from the Spare 
guiſſe (fob there was the top and cozruption) and from all other the ante⸗ 
ſtoꝛs of the laid Edward, lineall 02 collaterall, and ex abundanti the other clauſe 
alſo is added, foꝛ the more manikeſtat ton hereol. n 
Margaret Plantagenet was Daughter to George Duke of Clarence atfaintep 


sk High Treaſon by Ac of Parliament 17 E. 4. and Sifter of Edward Cart 


of Warwick, only fonne of the ſatd George, and Iſabel eldeſt Daughter of 
Richard Nevil Garle of (Hartwick and Salisbury: which Edward was at⸗ 
tainted of High Treaſon in Anno 15 H. 2, before John Carle of Oxfoꝛd 
then being Wigh Steward of England. The laid Margaret was by Ad ot 
Parliament Anno; H. 8. reſtoꝛed to the ple, late, name, title, honour, and 
dignity of the Countelle of Salisburp, (the thas the laſt of the ſrname of 
plantagepet) which Ad is berp well penned, and woꝛthy the reading for man 


relpeas, and the Pꝛeamble thereof, inter alia. 


Wils ok reſtitution may beg in in the Parltament either in the Houſe of Com⸗ 
mons, oꝛ in the L oꝛds Houle, : 
a Where be allo other kinds of Reſtitutions to be treated of amongſt the Pleas 
of the Croton, as Reſtitut ion of goods upon an Appeal, whereot pou ſhall reade 
in Stanford with this addition. Vide lib. 5+ fo. 1 10. a. 21 E. 4. 10. 

b And by the Statute of 21 H. 8. cap. 11. Reſtitution is to be granted upon 
an Indicment, ec. Foz by the Common law the party ſhould not be reſto⸗ 
red to his goods upon an Indictment (becauſe it is the mit of the king) 
albeit the enqueſt found that the party had made freſh ſuit. But reſtitution was 
to be made upon an Appeal which is the ſuit ol the part. 1 

See Stanford alfo fo. 167. a. b. whereunto pou may adde Lib. 5. fo. 110. a. 
& lib. G. fo. 80. where pou ſhall finde, that though this Ratute of 21 H. 8. ſpeak 
only of the party robbed, pet his executoꝛs are within the ſtatute, and fo are 
bis Adminiſtratozs. Foz it is a benefictall law and giveth a moꝛe ſpeedy 
remedy to the party robbed, ec. then the Common law gave by way of appeale, 


and therefore ought to be conſtrued benefictallp. 


F. N. B. 66. 2. 

8 E. 2 tit. forfei- 
ture 34. 

3 E. 3. cor. 365. 
Vid. 40 E. 3.47. 
Lib. 5. fo. 1 10. 
Hoftons caſe. 


7 8 H. s. cap. 9. 


See the ſecond 

part of the Inftic. 
cap. 8. H. 5. cap. 9. 
d 31 Eliz. cap. 11. 


Vide 4 Marie, 


C Dier 141. 


21 Jac. cap. 15. 
By the ſtatute of 
E. 6. cap. 9. 


Vide the Regiſter 68. b. that in ſome cafes when the k ing ought ex merito ju- 
ſlitciæ to make reſfitution to the party: pet fo, the honour of the Ring the 
Krit {atth, fine dilatione reſtituas de gratia noſtra ſpeciali, which derogate 
nothing from the right of the Subject, when right is accompanied with 
grate, | N 
Laſtly, there are other lawes concerning Reſtitut ions of another kind. e As bp 
the ſklatute of 8 H. 6. reſtitution is to be made, when he that bath an eſtate of 
inberitance oꝛ freehold is diſleiſed by forctble entry 02 forcible deteyner. By tha 
ſtatute of 31 Eliz. there thall be no reſtitution by the ſtatute of 8 H. 6. up⸗ 
on an indidment of forcible entry 02 foꝛcible deteyner, where the defendant 
hath been three whole pears together before the day of {uch india ment e in quiet 
polleflion, and his eſtate not ended, according to the true meaning of à Pꝛo⸗ 
8 * ſaid Statute of 8 H. 6. as it is declared by the {aid Ad of 31 
Elizabeth. 

By the tlatufe of 21 Jac. Regis, ſuch Judges, Juſtites, 02 Juice, as 
are enabled fo give rettttution of poſſellion unto tenants of anp eſtate of 
freehold. ec, ſhall by reafon of this Act of 21 Jac, habe the like and the fame 
authoꝛity upon indicment of ſuch forcible entries 02 forcible with⸗holdings be⸗ 
fore them duly found, fo gibe like peffeflton unto tenant fo2 peares, tenant 
by copie of Court Roll, guardens by Rnights ſervice, tenants by Elegit, Sta⸗ 
tute Merchant, oꝛ by ſtatute Staple, 1 si 

7 n 


Cap.106. Of Reſtitutions. 


And fo; as much (as if hath been ſaid) no reſtitution ought to be made where 
the delendant 02 party indided in caſe of frechold bath been in poſſeſlion by the 
fpace of thee whole pears, ec. they having the like and {ame authozity in cafe of 
tenant fo2 pears, tenant bp copie of Court Roll, and other the tenants above na⸗ 
med, cannot give reſtitution o2-polleffion, where the party indiced hath been in 
quiet pofletfton bp the {pace of three whole pears, Nota, this Ad of 21 Jac, ex- 
tends not to a Garden in Soccage, noꝛ to a Garden o; Reeper of a Park: nei- 
ther (as ſome hold) Doth it extend to him, that by a laſt Tdi ill bath an intereſt in 
lands 0} tenements untill debts and legacies be paid, becauſe certain tenants be 
parttcularip nominated, and this is caſus orniſſus. But fhis being a benefictall 
law fo reffore him, chat right hath, to his poſlell ion of lands, ic. whereok he was 
wWꝛongkully by force diſpolleſt, 02 bp force withholden, ec. and being in like cafe 
and cquall miſchiot, others do hold, that this Ac extendeth to this cafe of ſuch a 


devilee, ec. and ſo it is fo2 a tenant fo; a pear, 02 fo; an halle, 02 thꝛee quacters 


of a pear. 

See the tatute of 32 H. 8. cap. 3, where the particular tenant charged with 
more then the land is woꝛth, may alter his term expired hold over untill he be ſa⸗ 
tis lied, ec. in equall cafe with ſucha deviſee. 

Nota, there be divers pꝛeſidents in the Chancery fo2 reſt itut ion by Crit to be 
made alter execution upon a Statute ſtaple. 

Anno 25 H. 6. E xetution was ſued upon a Statute ſtaple, and foꝛ that no cer: 
fificat of the ſtatute. ac. appeared ol Record, the Conuſoʒ had a Wirit of Super- 
fedeas out of the Chancery with reſtitution to be made; and the koꝛme of this 
CUrit appeareth in a Regiſter M. S. in the Chancerp. 

In the cafe of Sir Robert Gardner in the time of Sir Thomas Bromley 2020. 
Chancellor, after a Superiedeas granted, execution was done upon a Statute ſta⸗ 
ple, wWhereupon a Superſedeas was granted with reſtitution reciting the ſpeciall 
matter. 

There is another pꝛeſident in 33 Eliz. in the caſe of one Carrant, (but there 
the Mrit recited no ſpeciall cauſe, but pro di verſis cauſis & conſiderationi bus,) 
& Superſedeas votth reſtitution was awarded. 


FINIS. 
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* Refticution of 
another kinde, 
whercot we re- 
momber no Book 
cafe. 
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us have we by the great goodneſſe of Almighty 


= 
= 

<< @ 3 
8 — 


B God, Fer varies caſus, per tot diſcrimina rerum, 
N brought this work concerning High treaſon, and 
other Pleas of the Crowne, or Criminal] cauſes, 
@ and of Pardons, and Reſtitutions to a concluſion; 
MF wherein (as we are verily perfwaded) we 
“bave made it apparent, from the lively voice of 
: e ithe laws themſelves, that no Country in the 
hrgatian dvord-havé-in criminall cafes, of higheft. nature, laws of 
{uch expreffe and defitied certainty, and fo equall between the King 
and all his ſubjects, as this famous kingdome of England hath, 
being rightly, underſtood, and duly executed, to the great honour 
ofthe King, and ofthe Laws, and the happy fafety of all his lo- 
9 and 5 pu tens : | 
ow ſeeing Inffitia eft duplex, viz. fevert puniens, & vere præ- Ii ſtice divided: 
weniens, that is, Hanel y bmmilag vera we have fe a 
and truly preventing, or preventing: juſtice, (que auhuc defideratur) for 
we have ſpoken onely of the former; wee will therefore at this 
place (for a concluſion) point at the other with a direction how it 
may be effected. | : 
True it is, that we have found by wofull experienee;that it is 
not frequent and often punifhment that doth prevent like offences, 
Melior a enim Iuſtitia vere præveniens, quam ſeverè puniens, agreeing 8 
with the rule of the Phyſitian for the ſafety of the body, Præſtat 
cautela, quam medela: and it is a certain rule, that Videbss es ſæpe eule. 
committi , que ſæpe vindicantur, Thofe offences are often committed, * 5 
that are often punifhed: for the frequency of the punifhment maxes 
it fo familiar as it is not feared. For example, what a lamentable cafe Ste,periege, plore, 
it is to ſee fo many Chriſtian men and women ſtrangled on that cur- 
fed tree of the gallows „. inſomuch as if in a large field a man 55 
might fee together all the Chriſtians, that but in ene year, through- Nor mins preci. 
out England, come to that untimely and ignominious death, if 5. Hin fune 
there were any ſpark of grace, or charity in him, it would make 5% e v 
his heart to bleed for pity and compaſſion. (But here I leave to Divines 7; fevers. 
toinfornittie in ward man, ho being well informed, verbo informante, Regula. 
the outward man will be the eaſi lier reformed, erga reformante.) * pay» bus pl 
‘ ; : : 8 . - yueyled Morbi 
This preventing Tuftice conſiſteth in three things. Firſt, in gt cura’ a 
the good education of youth, and that both by good inſtruction “ps mre tt. 
ofthem inthe grounds of the true religion of Almigh mae 


a 
. 
as 


° i : ty God, and by Non erit omni. ino 
learning ſome knowledge or trade in their tender years, ſo as there indigens & en- 


: * dit us inter do, ut 
fhould not be an idle perfon, or a bester but that every childe, e , bo- 


male n. 


Otioſus nihil co- 
gitat aiff de ven- 
tre, & vencre. 


See before Ca. of 
Pardons fo. 236. 


ricordia Domini 
prævexiet me. 

x Maccab.6.27. 
Nift preveneris 
ilis,majora quam 
bac facient & von 
poteris cos obti- 
nere. 


of Pardons expreſſed. 
Pſal. 58S. 1 1. Aiß e- 


| . The Epilogue. 

male or female, whofe parents are poor, might at the age of fea- 
ven years earn their own living: for Ars fit quod 4 teneris primum 
conjyngitur Annis: and this, for the time to come, would undoubt- 
edly by preventing Iuſtice avoid idleneſſe in all, (one of che foul and 


fatall channels that lead into mare mortuum) and by honeft trades 


cauſe them robecome good members inthe Common- wealth. 
Secondly, in the execution of good laws: True it is that there be 
good laws already to punifh idleneſſe, but none of ſufficient force 
or effect to fet youth, or the idle on wox.. e 
Thirdly, that forafmuch as many doe offend in hope of ‘pardon, 
that Pardons be very rarely granted, for the reafons in che * — 


But the onfideration of this preventing Iuſtice were vorthy of 
the wifdome of a Parliament, and in the mean time expertand wife 
men to make preparation for the ſame, as the Text faith, #-benedicas 
eis Dominas. Bleſſed fhall he be that layeth the firſt ſtone of this buil- 
ding, more bleſſed that proceeds in it, moſt of all that finiſneth it, ta 


i 2 = 


the gloryof God, and the honour of our King and Nation. 


3 & 4 E. C. ca. 5. in the Preamble. ö Inprimis intereſt reipublicæ, ut pax in regno conſervetur, * quecunque pacé adverſez-· 
tur provide declinentur. 1 Mar. cap. 18. 32 H. 8. ca. 4. See the Fourth part of the Inſtitutes, fo.3 1 x. b. 
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5 Et pergrata Deus mbis hac otia fecit, 


\ ; 0 5 ° 4, % 7 NW ae f 0 
Optimus eft patriejurareferrelabor, 
ory oa ; . * „ te . ‘ a : ‘ 7 BIS 5 2 rt 
oe : 1. Se i „ 5 
es „ a 4 8 „ : arene : ; . 1 
Pays 7 : : a * 7 — —7 2 2 a . , a 31 oe 
Dod gloria, & gratia, ' : 
8 7 : N r e . „ L 
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